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(PUBLIC-No. 23,] 

AN .A.CT to confirm the np:portionmcnt on_d nmend certain lo.we of the Territory of 
. .Arizona. 

Be it enacted by the Senate anil House of Representa.tives of the United 
States of America in Oongress assembled, That the apportionment of m~m
bers of the legislative assemblies of the Territory of Arizon~; elected 
and convened in the years eightee11- hundrecl and sixty-si.x;, eij~hteen 
hundred aud sixty-seven, mid eighteen hundred and sixty-eighti, made 
by the gover:nor in accordance with the laws of said Territory, be, and 
is hereby, declared legal and valid under the organic act .. 

SEC. 2. And be it further enacted, 'rhat an election for nwmbers of the 
uext legislative assembly, and for all township, county, and district offi
cers, and for delegate to the forty-second Congress of the United States, 
shall be held upon the Tuesday after the first Monday of N ovem her, in 
the year eighteen hundred and seventy, and the governor shall or..der 
such election by proclama.tion to be issued not less than two mont:hs pre
vious to said day. In said proclamation be shall declare the number of 
members of each branch of the legislature to which each county or dis
trict· of said Territory shall be entitled, and such apportionment shall 
be based upon the population as shown by the census to be taken in the 
year eighteen hundred al).d seYenty, under the law of the United lStates, 
and if such census is not completecl in time, then the apportionment 
shall be macle according to the population as shown by the best infor
mation to be obtained. Said election shall be conducted in conformity 
to the laws of the Territory and of Congress; and the term of office of 

· ··-· all towusllip, county, and district officers shall expire upon the thirty.

1

. 
first day of December, eighteen hundred and -seventy, and that of all 
officers electecl as herein provided shall begin upon the first day of Jan
uary, eighteen hundred and seventy-one. . 

SEC. 3. A.ml be it fitrther enacted, That the persons thus elec:ted to\ 
the next legi_slative assen~bly shall meet at the Capitol on the ,second 
Weclnesda.y m January, eighteen hundred and seventy-one. . -. , · i 

SEC, 4. And be it fm·tlwr enacted, That the governor shall :fill · by ap- 1 
pointment all vacancies .in to-wnship, county, or district offices in ·saidl\ 
Territory, until the thirty-first day of December, eighteen hundred and 
seyenty; and until the same time he may remove township, county, and .. 
district officers, and fill their places whenever in his judgment the pub-
lic interest will be promoted thereby. · .· '. 

SEC. 5, And be it further enacted, That justices of the peace in said 
Territory of Arizona shall not have jurisdiction of any matter in con
troversy where the title ?r boun<laries of land may be in dispute, or 
where the debt or sum clmme.d shall exceed three hundred dollars. · 

Approved, March 23, 1870. 
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CERT.IFIOA.TE. 
_, 

I ".1' 

TERRITORY OF 'AIUZONA, 

Onio& oi' THE SEORBTABY. 

I, RroIURD 0. MoCoruoox, Secretary of t)ie Ten1tory of Arizona, do hereby certify 

that the HoWELL Con:g, as herein containecl,"js _printed as p888ed by the first Legisla

tive Assembly of the· Territory, according to ·the enrolled copy upon file in my office • 

.• .. 
· WITNESS my hand and the Seal of th~ · 

1 -: ..:. . · . . f~- . -~ e 

· .. Territory, given at Prescott, this 

first day of December, A.. D. eight

een hundred and sixty-four. 
I 

-it10IURD 0. MoComuox:, 

&cretary of ~e . Territory, 

-·--· -·---- -• -~.__\. --~!,-.-•. ~- -- __ .: :.___ 
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THE ORGANIC· ACT. 

AN ACT to provide a temporary government for the Territory o{.A.BrzoNA, and for 
other purposes; . 

. . 

l3E rr ENACTED BY THE SENATE AND HousE OF REPRESENTATIVES or THE Ulil'ran SuTEs 
OF .A.MErooA, JN CONGRESS ABSEllBLED : That all that part or' the present Territory of 
New Mexico situate west of a line running due south from the point where the 
south-wesi corner of the Territory of Colorado joins the northern. boundary o( the1 
Territory of ,New Mexico to the southern. boundary line of said Territory of New· · 
Mexico, be, and the same is hereby, erected into a temporary g9vernment by the 
name of the Territory of Arizona : Provided, that nothing contained in the provision!! 
of this act.shall be constr_ued to prohibit the Congress oft~ United ·States from 
d,i:v_id_ing said Territory or changing its boundaries in such manner and at such time 
as it may deem proper: Provided, further, that said goverriment shall be maintained 
and continued until such time as the people residing in said Territory she.II, with t4•~ 

. consent of Coµgress, form a State government, republican in form, as prescribed· in · 
the Constitution of the United States, and apply for and obtain admission into the 
Union as a State, on an equal footing with the original States. . · ·--

. SEo, 2. And be it further enacted, that the 'government hereby authorized shall 
consist of an executive, legislative, and judieial power. The executive power ·shall· 
be vested in a governor. The l~gislative power shall consist of a council of nine 
members,_ and a house of representatives of eighteen. The judicial power aha1l b.e · 

. vested in a supreme court, to consist of three judges,. and such inferior court.a as the 
Legislative Council may by law prescribe; there shall also be a secretary, a marshal, a 
district-attorney, and a surveyor-general for said Territory, who, together with the 
governor and judges of the supreme court, shall be appointed by .the _President, by · 
and with the advice and consent of the Senate, and the ~rm of office for each, the 
manner of their appointment, and the powers, duties, and the compensation of the 
·governor, legislative assembly, judges of the supreme court, . secretary, marshal, 
district attorney, and surveyor-general IU'oresaid, with their clerks, draughtsman1 

1 deputies, and sergeant-at-arms, shall be such as are conferred upon the -samE) officers 
by the act organizing the Territorial government of ·New- Mexico, which subordinate 
officers_ shall be appointed in the same manner, and not exceed in number .those 
created by said act; nnd act.a amendatory thereto, together with all legislative 
enactments of the Tenjtory of New Mexico not inconsistent with the provisions 1of 
this act, are hereby extended to and continued in force in the said Territory ,of 
Arizon&i until repealed or amended by future legislation : Provided, that no salary 
shall be due or paid the officers created by this act until they have entered upon the 
duties of their _respective omces within the said Territory. · ·. · . 
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viii THE ORGANIC ACT, 

SEO. 3. And be it further enacted, that there shall neither be slavery nor inirq_lun
tary servitude in the said Territory, oth~rwise than in~ the punishment of crime&, 
whereof the parties shall have been duly convicted; and all acts and parts Qf' acts, 
either of Congress or of the Territory of New Mexico, establishing, regulati1ng; or 
in _any way recognizing the relation of master and slave in said Territory, are · 
hereby repealed. 

Approved Fe_bruary 24, 1863. 
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POSITION, WBE!l.E :i'Xo:!,L LOOA.TION, 

Governor ........... John N. Goodwin. •••••••• Maine • • ••...••••. Prescott. 
~tary ........... Richard c. McCormick. •••• New York : • • • . • • • 11 

Chief.Justice, •••• •'•. William F, Turner,_ .......... lOWf:' ,, ••••••••••• ·• II 

Associate Justice •••. William T. Howell •••••••• .Michigan ••••••••• Tucson. 
:-" 

11 
••• .- Joseph-P . .A:llyu·.-.- .- ••••• · •• Connecticut·.-.-.-.-• .- •• La--Paz. 

District-Attorney .- .- •• Al~on _G~ge .••• ••.•• ; •••• N ~"?" _York •••••••• ~eacott. 
Surveyor-General,,., ~VI Bashford ...... .- ..... Wisconsin ....... ~. Tucson. 
Marshal •.•.•.•.•••• ,' ,; Milton· a; Duffield., ••••••• California •••••••• ·• " . 
Supt. Illdi8n Alrairs. ~ Pharl~ n: .Poston .•.•.••• ·. ~entucky ..• •...•... · " 
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· THE FIRST · LEGISLATIVE .ASSEMBLY .. 
COUNCIL. 

NAl!E. . BF.BIDENOE. OOOUPATION, AGE, W.BERE :BORN', .. 
Coles Bashford. • . ••••••••• Tucson ••••• , .•••• Lawyer ........... ,47 .• New York. . . 
Francisco 8. Leon......... " •••••••••• Farmer ••• , ... ~ •••• 42 •• Arizona, 
Mark Aldrich............. " •••••••••• Merchant •• · ........ 62 •• New York. · 
Pntrick H. Dunne ..•• · .•• , '' •.•... c ••• Prin~r ... · .•••.••. ,40· .. Maine. 
George W. Leiby ......... La Paz .......... Miner .... ; ....... A7 .. New York. 
Jose iL Redondo ••••••••• Arizona City .•••. Rnnchero. • • • • • • • • • 40 •• Mexico. 
King S. Woolsey .•••••••• Agua Frio Ranch. Farme·r ••.••••••• , • 32 •• Alabama. 
~bert W. Groom, ....... Groomdale ....... Miner ........... .. 4o:. Kentucky. . 
H€nry A. Bigelow . .. ; .... Weaver ..... ~ ... Miller . . .. . , • , ..... 31. • Mll888chus,etts. 

. . 
HOUSE OF REPRESENTATIVES. 

. . . 
I 

. . 

NAME, RF.SIDENOE. OCCUPATION',. A.GE. WHERE BORN'~ 

--
W. Claude Jones .......... Tucson •••••••••• Lawyer .......... . :46 •• Ohio. 
John G. Capron •••••••••• ,, ........... Merchant ....... ·• ..35;. " 
Daniel H. Stickney •• : ••••• Cababi ....... : -•. Miner .••.•.•••.. .. 52,. Massachusetts. 
Gregory P. Harte ..••••••• Tucson ......... Surveyor •••••• .-. .• 24,; Ohio . 
Henry D. Jackson •••••••• " Wheelwright ••••• . . 49 .. New York • . . . . . . . . . . 
J esua M. Elias •••••••••••• " Ranchero ....... , •• 85,. Arizona. ...... • .... 
Nathan B. Appel. ........ Tubac,' •••••••••• Merchant •••••••• • • 36 .• Germany • 
Norman S. Biggins ..•••••• Cerro Colorado . ••• Mining Engineer •• .. 28 .. Ohio. · 
Gilbert W. Hopkins .•••••• Maricopa Mine ••• " " •. 85 •• New York; . .. 
Luis G. Bouchet •••••••••• La Paz .• ~ ••••••. Carpenter ........ ..32 .. California. 

u 

\· 
George M. Holaday ••••••• Hotel-Keeper, •••• • • 46 •• Indiana. ••••• ◄ •••• 

Tboina!I J. :Bidwell ••••.•• , CasUe Dane •••••• Miner . ••••••••.. • ,31 •• Missouri 
•Edward D. Tuttle •••••••• , Mohave City .••••• II • • 2s· •• New York. ........... 

I William Walter ••••••••••• II II . .28;. Pennaylvrulia, ...... . .......... 
Jolin M. Boggs ••••••••••• Pre8<.'0tt •••••• ; ••• " . .32 •. Missouri. · I I I I I I I I I I I 

Jackson MeCraekin. •.••••. Lynx Cr~ek •••••• " • ,86, • South Carc,Iina, . . . . . . . . . . . 
James Garvin •••••••••••• Prescott ••••••••• Physician,,., •••• .• 33 , , Illinois. 
Jnmes S. Giles. •• , .•••••••• " Miner .. ..••.•...• • • 28 •• Delaware. . . . . . . . . . 
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ORDER OF .THE co~,E~ 

PAo•· 
·BILL oir R10H'.'r9· ••••• ·• · •••• ~ ; : ~ •••• 1, • • • • • • • • • • • .. • • • • • • • .• • • 19-21 

:t-Of the Construction, Publication, and Distribution or ~tatutes ...... ; • • 21-24: • 
II.~Of the Fomi·atioii imd"Rights of Count.tea ·.;:; ••••••• _. _: . .'.-~·:· ~-1 ••. ". 24'-27 

·m;.:...:.or Sheriffs.;; •• :.-:.:: •• ::.:.: •.•••• ::: ••••••••••• ·••••••••••••• 28-31 
rv . .:.-or 0<>ronera: ~:.:. : ; ; .•. ; : : ••• · •.. ·• , ..•••• ~. ;, •.•••• ·• ~ •• ~ •• ; : : .'; ; · a1-aa: 

. . . ' . ~-·-v . .;...:..or County 'Rec<>raers .• ~.;:; ~;.:.; •· ~ .·::; .·: ••• •.• '! •••••• • . • ••• ~ . ··._.. 84-3'1 
vr._..;.;.or County Treastir"era; ••.••• ; ; ; ; ; •••• ; -...... ; ••••••••••• .-. : : •• : ; ~ 87-40 

VII.--Of Justices of the Peace . : .......... . , ............. _ .......... .-•.•• . 40-4i 
Vfil--Of Constables .••..•..••• ; ............ ~......................... -41-42 

Ix.-Oftbe Local Administration of Counties ......... , •••••• .••• •••~ •• -~ 42-48 -
·x.-Of Crimes and Punishments ... · .. ,.; ................... ~~ •••••. ,.. 49-74 

. XL~Of Proceedings in Criminal Cases. _: ..................... ~.; •• .• _ .••• 74-:i43 
Xll:-OfJails and Prisons, and the 'Confinement of Persons therein •••• .',., ,l«,;-145 

XIII.-Ofthe Executive Department .of the Governor .•• , •••.••••••..••• •• 146-148 
. · . · • · . ' . . . . . · 48-16i XIV:-Ofthe·1'egislature~ ••••••••.•. ,._., •••• • ••• •••.•••.•••• · ••••••. ·•• •• 1 

. XV.-Of !he Secretary. of the. Territory .............. -•..•.• ,·,·,·.:,~. ·;,~ : ...... • l~~-163' 
XVL-=!)f the Atts,rney-General ........... . .. • .. ~: ••• .-••• ;.,,. ; ••• ·,: ••• ;·. 168-:,164 _ 

XVIl.~Of the.Territorial.Treasurer ......................... ~-.:;;, .. ; •• ;.-•• : .1~156 
XVIIL-:-:Ofthe Territorial Reporter.~ ............... ; ••. ~ ••• ;.;.;.~~; ~-~~;,.:·.158-158 ·· 
xnt~r the Territorial Paper~-•• · •• · •••.•• · .......... ; / •••• ;. ~ ••• :, ;-: •,-; • • ·.168-Ui9 

XX.--Ofthe Board of.Territorial.Auditors •• .••• ;.: •••• ,./.:.-~.:-:~ ••••••• 169-161 
XXL~r the Yili~ ••••• • •· •••••• ·• ~ ••• : 11 , ••• ; • .- ..... -~ ~ ~ .... ;. : •••• -~ ~ .• , . : · .161-167 

. XXII...,..,OfVacanaiee, Reaignatione, and Removals from Office, ••••••••••••• • 167-168 
xxnt.~r.Edu.C$tion •• ~ : ••• : . •• ~ •.••••••••••• ~•. ~ ~- •· -~ .: •• ~. ~ ••• : . --.~.1~1'71 

'.XXIV.-:-:-Of Aeneral.and Special Elections ••••• , .•.•••..•. \ ...... ~ •••••••.• 172-ISL 
. XXV.--:-O{Ofilcial Oaths and lfonds .......... ......... , : ... • :. ~ ••• , ', :-: • ,' •• 181-182 
XXVI...:.:,.0fTitle to Reai P(operty by. Descent,, ••••• , ••••••• • •••• ; •• , ••••• • 1s!i-184 

XXVII....::..or Esta~ in Dower •••••••••••.••••••••.••.•••••••••••••••••••• 184-188 . 
X:XVIIL-OfWills •••••••• · •.••••••• , ••...••..• ~ •••••••••••••.•••••••••.••• 188-192 

XXIX.-Of Probate Courts_ •••• 
1 
•••••••••• • • ••• ~ •• ~ • • ••••••••••••••• • • ~ •••• ·• .-193-280 

X.X:X.-Of Marriages •• .,, ••• ._ •••••••••••••• .• · •••••••••••••••••••••••• · •.••• 230-iSl . 
.x:x:x-I.-OfDiVo1'CO •••••.• : .•••••.••••••••••••••••••••• ~. -••••••••••••••• 282-23'1 

XXXII-Of the Rights of Married Women •••• " •••• ·, ............... : .... ~. ,287-288 
xx.xIIL--Of Ymance and Taxation .••• · .•• ; ••••••••• ~ • , ·• •••.••••••••• , ••••• 238-21Si 
XXXIV.-Ofthe ~ia~rib~tion, Cue:oor,,and Application oftbe Public Mon!{:.• ... 258-254; 
:XXXV.-Of the LIIllltation of Actions. -..... -•• • , , ............. , •••••• .-~ ••• ,254:-268 

I . 

XXXVL--O!Fraudulent Conveyances and Co~tracte:: ••••••••••••••• , ••. : ••• 268-261 1_· 
XXXVIL-Of EJ:emptions of Real Estate and Personal Property, ••••••••• , •••• , 261-264: . 

XXXVIIL-Or Attorneys ~d Counsellora-at-Law ...................... ; ....... 264-26'1 
· XXXTX.-Of Commissioners of Deeda in other Bltatea and 'l,'erritories • , .... ·• , , ••• 267-268 

XL.-Of Notaries Pnblio. • •••• · •••••••••••••••••••. · ••••••••••••.•••••• 268-269 
XLI.-Of Habeas Corpus •••••• • •••••• ! ••• ,a ••••••••••••••••••••••••••• .-269-~IS 
nn.-or Conveyances •••• .••••••••••••••••••••••••••••••••••••••••••• ,,n,.;~~ . . .. . 
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xvi ORDER OF THE CODE, 

eu.u,, P4o• 
XLIV,-Of Judicial Districts, Assignment of Judges, and Terms of ~urt..;. ;, ,286-287 
XL V.-Of Courts of Justice in general and their Jurisdiction ................. ;287-291 
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LU-Of the Incorporation of Villages ••••• , , •• , •••••• , •••••••••••••••• ,4:14-420 
Lil-Of Electric Telegraphs, •••••••••• , ••••• . •.•.•,., ••• , •••• ,. , .... . '. ,4:21-4:22 
LIV.-Of the Liability for causing· Death by Wrongful Act, Neglect, or 

Default . ............. ~. . • . . . . . . . . . . . . . . . . . . • • • • • . . . . . . . . . . . . 422 
LV.-Of Acequias or Irrigating Canals ................... •.••.• .• •.•. •._ •• ~. ·.422-4:26 

LVI.~Oft~e Support of Poor P81'ij()na an!l Qrph~ ChU~t;i !?fJn!llaps.: •.• _ ••.•. 426-128 
L 'VII.-Ot" Fees of Officers . ..•.••••.....•.. -•..........•...•••••••...•.. 42 8--484 

L'VIIL-Of Offices and Officers:, ·; ... ·.·.-.·.;.·.·.·:;,.,', ',.· ••••• ; .. ·.·.;·,. · •• : .... • 434--(35 
··' LIX.-Ot the Prohibition of Gambµng ••• , · ••• ,', ~, •••• , ••••• ,.,.:;_,-_ _- •• ,.: •• .'.· ~485-4:86 

LX.-Or Estray Animals . ...... ~, , ....•..•.•••....• ~ .• -· •. • . •.• ........ : . . 43,.-439 
LXI.-Of:MiacellaneotiB Provisions ..... ; ......... · •••••. ,:,.~ :.,._.,.".,.~_-,_· ...... 439-441 
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PREPARATION OF THE CODE. 

. Ta:e first Legislative Assembly of the Territory of Arizona, in accordance with the 
proclamation of his Excellency Governer · Goodwin; convened. at Prescott on Mon
day, Sep_tember 26th, 1864. The Hm1ses were not organizedt owing to the detention 
of most of the members from the First District, until Thursday, September 29th. On 
that day the Honorable Coles Bashford, of the First District; was chosen Presi4.ent of _ 
the Council, _and the Honorable W. Claude Jones,· of the so.me district, was made 
Speaker of t~e House of Representatives. The other officers common.to such.bodies 
were electecl, and the business of the session :was· duly begun. In · the Council 
on Saturday, October lst, . Mr. Groom, of the Third District, by· leave, introduced 
Oouncil Bill number one, as follows: 

.An .Jct .Authorizing . the .App~ntment of a Commiswner to report a Co~ of La~s • 
. . 

13e it enacted by the Le_gialative .Assembly of the Territory of .Arizona.: 

· SEo, l That the Governor of said Territory be, and he hereby is, authorized and 
empowered to appoint .a commissioner to prepare and report a. code of Jaws for the · 
use and cm:isideration of the Legislature of said Territory. · 

SEO • .2:-Thls act shall take effect and be in force from and after its passage. 

It was read first _ time, rules suspended; read second and third times, and passed. 
In the House of Representatives upon the same day, the act was taken up; read first · 

time, rules suspended; read second and third times, aJ?,d passed. . · . · · 
On tbe. same day the Governor transmitted the following messages .to the· Connell: 

TERRITORY OJ' AruzoNA..-0FY.IOE ol' THE GoVXRNoB. 

PRESCOT'l', Ocfooer 1, · 1864. · . 
HoN. CotES 13.ABHFORD, PrMid~t oj the Ooump, : . . . . . . . 

Sm,-! have approved and Bigned the act entitled, "An Act-authol'lZlllg the Appomt-
.. ment of a Commissioner to report a Oode or L~ws." · · ._ · 
· • Jou N. Goonwm. 

TERRIT~RY OJ' AmzoNA....:.:.OrnOE OJ' TRB GoTI:llNoX: 

. • . · · · P.uscorr, Octobm- 1; 1864. 
HoN. OoLxs l3ABHJ'OBD1 President of the Council...... . . . · 

Sm,-In pursuance of the provisions of an act entitled, "An Act authorwng the 

t,
·;_.1 Appomtment of a CoD¥Uissioner to report a Oode of/.Laws," approved October ls~ 

1864, I have appointed Honorable William T. Howell, of Tucson, a II Commissioner 

1 
. to prepare and report a Code of Laws for the _use and consideration of the Legislature 

of the Territory." · ./ 
. ( _ ·: Joim N. Goonwm. 

_ On Monday, O_ctober 3d, the annexed_commupication from Judge H"owell was laid 
· .: ; · · before both· Houses : · · l :· . . 
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xii PREP ~ATION or THE CODE. 

·. TERRITORY or Amzo:sA.- OrnoE ~I' THE UNITED STATES SuPRDE CotraT, 

. . . TuosoN, ·June 101 1864. 
To the Legiauztive Ai#ibly\~ . . . . ; . · .. . . . . _ . _ . 

GENTLEMEN,- On arriving in thii Territory in' December; 1863, it was found that the 
laws under which we were required to act were so ill-adapted to our condition, that 
a complete organization of the Territorial government could not be had _until a Code 
of Laws was substituted for those now in force; . . • 

Upon consultation with the civil officers, I undertook the task of prepariJJg a Code, 
and tiµ-ough my friend, Hon •. Coll;!S Bashford, it is now presented _to your conaidera-

. ticin.,· corithltilng:·a' bfil1 of :righu, and sixty chapters' Mr,1seciitively ,numbered:· . 
·· Alarming Bi.clmess ·of my, family deinanas that- I shall go fu Michigan-, whkh· ati·the· 
time I sincet_ely. regret, fll4·lsb.all,return as speedily. as pos~ble. . . . ·. · · 

Trust!ng ~J -Y-?,~_eft'.q~~ conduce;to the speedy ~evelopment lUid' perinarieht 
prospenty of_our infant Te_mtory __ , · · 

· t iam truly: y'olif obeaibnt.~erfari~ . · 
. . WII.Ilulr T.-Howiii'L.-

Oh the ~e day to~ follo-Wing' c·oncurre~t re"iiolution wall adopted,· namely: 

Res"olvea ·by the Council the House of Representatives·concurring, Tb.at the Judi..
ciary Commit~es of the CouJ?,cil and House of Representatives act as a joint com
mittee · fQr. · too con_si~eration of t4e report qf the Hon9rable William. ~\ I!owe.ll, 
commissioner to report a code of laws, to which . coiiiiii.ittees said report is hereliy' 
referred; that. the Speaker of _the H~use of ~epresentatives be added _to said joint 

· committee, and tbe·govemcir of the Territory be ·and hti is hereby irivited' 'io0 attend 
t.be meetings of said couimittee,·and participate in the deliberations thereof; that said 
committe·e report Difok~ to the Legislative· .Assembly such portions of ·said report as 
iri their opiiiion ought to· be· referred to other· comniittees, with' s •rooommendation Ifs 
to such reference. -

Thereafter tbrciughcfot the· session, terminating upon· the·rehth, d'ay oi:'. Noveti:iber, 
18641 much of the time of the Legislature was devoted to the co.nside~a~ion and ad<>p
tion cif th·e . various clihptets .. as· presented by the cbttniiissioner. Radical' clianges 
were· made in coriiparativ~ly' few· of the chapfurs; which; as·pass:eil/ were· duly' approved 
l)y .the Governor, a_nd at the close of the· sessioh the 'Cod~i iii' accbt-dance witlia ·pilo-' 
vision in the con:chidiiflf chapter, W3:8 appfoved air a whole: . 

. .. 
. The following resolutions· of the Legisl21,tive A:sse·mbly bear their .own explanatiol1 : 

· Home Joint f{esolirtii>n, empoioiri'ng the Gover-ri.ilr 'oJ:tn:e . TerH'rory t<! make 'necui<i.ry 
Corrections in•the Phraseology and Wording" of tlie Ood6 of Laws! · 

Be.i.t resolve_~ by.the Legislative As2embly of the Territory of Arizona: 
That bis Excellency the Goveriiot- be rifqu:ested and is hereby empowered to 

make such corrections in the . phraseology and wordiog of the several chap~rs 
of the Code of law:s a.s may be neces..'lal'Y, to pr9duce harmo~y of langu~ge in the 
saQJ.e; Provid_ed; that no alterations shall affect thlfititeiit or 'eubstatictf or the· Jaw'~ 

Approved November 9th, 1864. 

Council Concurrent . .Re1oluti'o11, empowering the · Governor of the Territ6ifrto· cAlihge 
· · certain Chapters of the Coiu. · 

Reaol~•ed, 1:iy· tiie· Cou"i'icii, the Hotise of Repre!!etitative·e con'cu'rriti'g, Tliat 'the 
Governor of this Territory be, and be hereby is, authorized and. empowdred-to change 
the following chapters of the Code in his han<IBi passed at the preseut sessi9n of the 

\ 
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Legislature, so that they !!hall take effect and be in force from and after the ~wentieth 
day of April next. Said bills are entitled as follows: Of crimes and punishments; of 
proceedings in criminal cases; of jails and prisons and confinement therein ; of the 

. title to real property by descent; of tqe distribution, custody, and application of pub
lic moneysJ.• of the limitation of actions; of fraudule,nt conveyances and contracts; of 

· estates in ower; of wills; of probate courts i of maniages; of divorce; of the rights· 
of married women; · of the liability for causing death by wrongful neglect or default; 

.of exemptions; of attorneys and counsellors-at-law; of conveyances i of forcible entry 
and .d.etainer; of corporations for mining purposes; of acequias or irrigating canals; 
of the BUpport of poor persons and orphan .children of Indians; of commissioners of 
deeds in other States and Territories; of habea, corpua; of the incorporation of village.'J. 
The following shall be likewise added by the governor to the last secµon of a chapter 
entitled "Of Miscellaneous ~rovision.e t Provided, nothing contained in this section 
sb~ be construed to repeal any laws heretofore in existence in this Territory until · 

.· the laws inconsistent therewith, passed at lhe present session of the Legislature, shall · 

. take effect and be in force, exceptinl!! however, that all of the provisions of this code, 

. and every -eart thereo~ shall take ettec~ and be in force from and after the twentieth 
day of April, 1865. · 

Oouncil Ooncurrent Ruolution, tendering Thanks to tM Honorable William T. · Howell, 
.Associate Ju,tice. of the Supreme Oourt1 and Oommwioner to report a OoM of Laws ; 
also pro-viding that said (]ode shall, in re.,pect to the author thereof, ba known a.a " TM 
Howell, Oode." . . . 

.Ruolvt<l by the Counci~ the House of Representatives concurring, That the· thanks 
of the people of this Temtory are due,'and are hereI?y tendered by their representa
tives in the Legislative A.ssembly

1 
to the Hon. William. T. Howell, aasoci.ate justice 

of the supreme court. of this Territory, and assigned to the first judicial di.strict, by 
reason of his anticipating the wants of .the Territory, by· preparing his excellent and 
able code 9f laws therefor ; arid in respect to the author thereof they shall be known 
as II Tbe..Howell Code.11 

. · . 

.Ruolved, That bis Excellency the Governor transmit to Judge Howell a copy of 
these resolutions. . . · · . 

The present edition: of the·Howell Code is published by authority of the Legislative · 
.A...ssembly1 and at the expense of the Territory (see II An A.et in regard to Printing," 
appr~ved November 9th, 18641 and published in the volume of session laws), as ·no 
appropriation has as yet been· made by the general government for tQe purpose. It 
is considered a temporary ed~tion1 to be r_eplaced by one in better form1 and with a 
full index, whenever such appropriatioq is made. · · - · · ·. 
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-CODE. 

THE TERRITORY OF. ARIZONA, 

IN Le!rlslative Assembly ~onven.ed, and holden nt the Capital of the Terri
t?ry, the 4th day ~f October, in the year of~our Lord on_e _thousand 
e1ght hu~dred and sIXty-fo~r. · . . _ . , . . . . 

Whereas, 'the administration of civil government requires the adoptio~ ; . 
of written laws for the security of life, liberty, and property~ for the, : ;,: 
punishpient of wrongs, and the enforcemen~ of rights, · · 

. Ther~f ore the pe_ople of the Te1;ritory of A~ona, by the~r Legisl(!ti':e 
Assembly in Council and House of Representatives convened, . do ordam·· 
and establish the following · · · · 

BILL OF RIGHTS; 

Art. 1, Governments are instituted among men for the security of life, 
liberty, and p\·operty, and derive their just powers from the consent pf the 
governed; and to secure these ends, the right t~ alter o,r reform is inhe- . 
rent in the people; : . . . · • . 

Art. 2. The. union of the States is a bond of government supreme nnd 
indissoluble ; the power of the general go_vernplent over any State, Tei-ii- ·. 
tory, or people, to enforce obedience to . the Constitution and laws, and to 
punish any violati?~ of the same, is supreme ai:d in~isputa~le.-. · _ . : 
. .Art. 3. The military shall at all ·times be m str1qt subordmat10n to the 
civil power. : . . . . . · · · . · ; · 
: .Art. 4 . . No soldier shall, in time of peace, be .quartered iJI any house with-· 

· out the con~ent of ·the owner; nor in time of war but in the manner pre- -
scribed by law: . · : . . . · . . . 

Art. 5. The right of the people to keep nnd ·be~r srnis for their" owµ_ . 
defence and that of the government, shal} not be infringed, · 

· .Art. O. The civil rights of tbe. people sh~U not be abridged. . . 
.Art. 7. The right of the people to be secnre in thei~ persons, houRes, papers, 

and effects, shall not. be violated; · and no warrant shall issue but on pro. • · 
bnble cause, support.e~ by oath or- affirmation, and particularly describing 
the place to be searched, and the person or things to be seizes}. , , . · 

.Art. a. The right of trial by jury shall be secured to all, ,out'iijury trial 
·maybe waived by parties in civil cases· in the manner prescribed.;by lnw. 

Art. 9. The privilege of the · writ of ha'hea8.·corpus shall not be suspen~e~ 
unless-when, in cases of reb_ellion or invasion, the pubJic safety may require it . . · 

. Art'. IQ. Excessiye biµ} shall not be required; nor excessive fines im_posecl; 
. ., .. 
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20 CODE OF ARizON.A. 

l 
nor s~an cruel and unusual punishment be inflicted, nor shall w~tnesses be 
unrea_sonably detained. · · · : 
. Art. 11. Altpersons shall be bailable by sufficient sureties, unless for capi-
tal offences, when the proof is evident or the presumption great. · 

.\ . A1·t. 12 •. Representation in the Legislature shall be apportioned accord
ing to the population, the largest fraction over a .ra~io having the prefer-! 

1· 
I 

ence. . . 
Art. 18. The civil · and political rights of no person shall be enlarged or 

. abridged on account of his opinio!}s or belief concerning matters of religion ; 
but the liperty of conscience hereby secured, shall not be so const_rued as 
to excuse acts _of licentiousness, or justify practices inconsistent with the 
peace and safety of the people. · . 
· Art .. 14. No person shall be held to answer for a; capital or otherwise 
infamous crime .( except in . cases arising in the . military and naval service 
under the laws of the United States, and irr cases of misdemeanor under 
the regulations of the Legislature), unless on presentment or indictment of 
a, ;grand jury;· a:nd in :any ,trial in any cowt whatever, ,the .p~rty accused 
shall be allowed. to a'ppear and defend in person .and, with counsel. No per
son shall be subject to be twice put in jeop~rdy for the same offence, nor 
shall he be compelled in any ctjminal. case .to be ;:i. witness.: against himself, 

} 
. nor be deprived ,of life, liberty, or-,property, wlthout due process of law; . 

nor shall private· property be taken for ·publio use .witho-ut just compensa- • 
tion. · · 

Art. 15. ·The .people : shall have . the right freely to assemble together to • 
counsel for :the common good, to instruct their :representativ.es,; and to . peti-· \ 

I 

j 
! 
I 
I 
I 
,) 
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tion the goveming power for rndress of grievanc~s. . 
A1·t .. l6. Every citizen may freely speak, w_rite, and publish his sentiments 

on all subjects, being responsible· for the nbuse of that right; and no Jaw 
shall be .passed. to restrain or ab1ic\ge the liberty of speech, or of the press. 
In all criminal prosecutions on indictments for libels, the truth may be given 
in-evidence to the ,jnry; and if'. it_ -shall appe~r to the jury that the ,matter 
charge'd as libellous is true, :and , was published with g9od. motives and for-t 
justifiable ·eµds, ,the party shall be acqqittEld, :and, the..jury:,s~ll -have. the : 
right to determine the law and the fact. . · . · . 

. Art,_: 11. All laws :of .a gef!eral nat-iµ-e-sba1l:bnve uniform· operation •.. 
Art. 18. No per~on,shall ,be imprisone.d for debt in .any civil action Qn any : 

mesn~ or. :final• ;pl'ocess; µnless in -cases .of frat1d, or for a -debt. or. -liability . 
incurred in an official, :fiduciary, or profession1;1l capacity.:, · .- , · 

Art, 19 . . No .biltof attainder, ezpos~.facto law, or -law impaiiw,.g,the obli-
. · gation of contract, shall ever oe passed. . · . 
•·, .Art. 20. Neither slayery:J1or.involunta1·y servitude, ~ess for the_.punisli'.~ 
·. _.----. -~JE,ent qf crimes, shall eyer .l;>_e tolerated jn_this ';rerritory._, _. -··· . . 
1 / ' ' !~5i) ··Art. 21: The precfous metafsarif thejewels of s·overeignty, ~nd inhere .in . .'. 
/~ ,1: th,e , _supt·en1e sov~reign ,power; :no . person ,can ,acquire title 0 to any such 
f . \i) \1 pr~c~Q~ metals w1tho~t:tge ~xp~ess. cons~1 ~f-~~~_p_ower • . _ . . _ . 

'· · · --~ Art. 22. AlFstreams, Jnk;es, ~na. · poncis , of ,water · capaple; of. :being,us~d 
fqr · the, purposes .-of navigatiQn · or irrigation, are he1·ebi declared: to : be 
public '.property; and.no :individual or, corporation shall have the right to, 

' appropriate them exclusively -to .their -own private uae, except under such 
equitable rcgulatio~ .,and :l'estdotions . as . the : Legislature shall provide for , 
that purpose.- · · . 
· Art. ·28; Entails in ,this .. Territory are abolished, .~:x:cept ns. hereinJimited: 
any person ·owning · any-intel'est in any real esfate within this . Territory 
may conTey the same by deed or will to his natural child or children; or to · 
his child or children by adoption; :a~1d to;the issu~ of .such clilld,or .chUdi~n 
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: · during:tlieir natural liv.es; -ivhether :euch i~eue be begotten· and borfr before 
: the date of: such conveyance, or afterw1uds ; and· iri · such conveyance. may 
' · inhibit :the alienation of such estate dming ,tbe natural lives of snob ·child 

or children, and of such issue; such estate; when so ·conv'eyed,. by deed,,shall 
not be· liable fm· ·any deb~ contracted, or liability incurred by the grantor 
thereof.lifter the date ofs!;lch conveyance, ·. The provisions herein contained 
as to :e·eta.te conveyed or · rights acquired·thereunder, ·are hereby· deolared 
to be irrepealable. · . . · 

Art. 24, No elector ·sba11 be obliged to; do military duty on the day of 
· election, except in time of war ·01•'pnbli<f danger; or -;be subject:to arrest 
· during his attend_ance at such ete·ction, except for -treason,· felony, oi• breach 

of the peace; rior to attend·court as a suitor or·witnees, · 
· Art, _25, ~e Territory ~ay contract de_b~ for necee~ary e~enses~· not 

1 
· ·· exceeding m the aggregate · fifty:tbouaand dollars at·.an:y .one·time, except 
· 'that the · Terrjtory ~ay . also contract ·debts· to repel · ~nyaaion,. ·suppress 

. · insurrection; protect · its · inhabitants against · the attacks of hostile• Indians, 
· ·01~ defend'the Territory in time ·of· war. · The morn~y arising from the con• 

tracth}g of such 'debts shall. be applied to the purposes for which it was . 
raised,= ·or tp repay the· same. · . . 

Art·. 26. :No· money shall be paid ·out ·of the Treasury except in pursuauce 
of appropriations niade by law, : . · · .. · : · . 

Art. 27. The Territory shall riot subscribe to or.-be interested·in the stock 
of any company, association; or corporation; . , 

Art. 2s.· The Legislature · shall ·not pardon or commute '. the Jentence of 
any. criminal, or grant: any bill of. divorce, except ,atitbe-fuat session of the 
Legislature ; pr audit and settle any private claim, or authorize the establi.Bh
· ment of any1otteries or sale of lottery tickets within'. this ·Territory. 

Art. 29, No corporation forme_d ·under · the laws of this-Territory · shall 
'· be dissolved or ita·r!ghts iinp~ired, except by Judicial ,proceedings, . . · . 

Art, 30. ~ o . receiver or disburser _of pubhc moneys· shall be eligible ·to . 
any . office of honor,= trust, or profit in this '. Territory until· he shall have 
account~dfor and paid ·over; agreeably to lawi all moneys that :sblill, have 

' · come into :his hands by virtue of 'his appoiiitinent · or election; · 
Art; 31/ The style·o! a~l process shall be ".Iirth~ name of·the·rerritory 

of Arizona," at).d all md1ctments under the laws•th~reQf .shall conclude, 
" ·Against the ·peace and ·dignity of the :same." · . . . · · 

· Art; ·32, This- biU of- ~ghts shall be the supreme law of' the land,- subjeot 
only to the Const~tution -and '· la'ws' of th~ United .- States. ·.!..shall not·l;>e 

'altered or amended · except by the '· cohcmTen~, of. a majohty of ·all the "'· .. 
members elected to bcith l>ranchea of the Legislative ·.Asseirib1y. · The vote 
on: all alterations or · amendments shall jbe taken by· yeas and·naysrruid 

. ent~red on the journals of each house. . · · · 

= · OBAPTER !. . . ·~ •:1ltt'L: 
Of_the Oonstttucti~n, Publicat~o~, and Distribution-of Statutes. · 

\ . ' 

SEC, 1. T_he original n~tA of the Legislnture sh:ill be dep~sited with, nnd 
kept by the Sem·etnry of the Territory, · . • . 

. •i., ... _ 
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22 CODE OF ARIZONA., . 

SEO. 2. All .Acts of tl1e Legfslnture, and joint resolutions having the cft'ect . 
of law, shnll tako effect and be in force on the thirtieth day after being 
approved by the Governor, nnd deposited in . the office of the Secretary of . 

· the Terdtory, unless otherwise o~dered by the Legislature • . 

SEC. 3. In the construction of the statutes of this Territory, the followin.!? 
rule_s shall be observed, unless such,construction would be inconsistent witli 
the manifest intent of the Legislatur~, that is to_ say : . 

1. All words and phl'ases shall be construed and understood according to · 
the common ~nd approved usage of the langua$e; but technical words and 
phrases, and such a.~ may have acquiretl a . peculiar and appropriate meaning 
1n the law, shall be construed and understood according to such peculiar and 
appropriate ·meaning; . . , . -

2. Ev.ery word impOl'ting the singular number only, .may extend to and 
embrace the plural number, and every word -1mporting the plural number, 
may be :applied and limited to the singular number; and every word 
importi11g the J!lUsculine gender only, may ~x~end and be applied ·to fez_nales 
as well as males ; . · 

3. AU w·ords purporting to give a joint authority to three or mol'e public 
officers or other persons, s~all be construed as giving such authority to a 
mnjority of such officers or other persons, unless it .sh:ill be otherwise 
expressly declared in tl\e law giving -the auth_ority; 

4. The word '' grantor," may be construed as including every person from 
or by whom any estate in lands passes, in or by uny deecl; and .the word-. 
"grantee," as including every person to whom. llny such interest ,or• estate . 
passes in like inan~er; . . · · . . · 

5. The word "mhab1tant," may be construed to -mean a resident of a 
city, township, village, district, or county; . · 

6.· The words "insane person," shall be. construed to _include an idiot, a 
,non compos, lunati~, and distracted person; . 

7. The word" issue,'! us applied to the descent of estates, shall be con-
.strued to include all the lawful lineal descendants of the ancestor· . · 

8. T~e word "land," or "lands," arid the words " real es~ate,l, shall be · 
construed to include ·l:mds, tenements, and real estate, andallrights th~reto, 
nnd interests therein ; · . · 

9. The word "month," shall be construed to mean a calendar· month; 
and the word "year," a calendar year; and the word "year'' alone, shall 
be equi Yalen t to the words "year of our Lord ;" . · . . 

10. The word "oath," shall be construed to include the word '' affirma
tion," in all cases where by law an affirmation may be substituted for an 
oath ; and in like cases the word " sworn" shall be construed to include the 
word " affirip.ed ;,, · · 
. 11. The word "person," may extend and be applied to bodies politio 

· an<l corporate, as ,vell as to individuals; · 
. 12. The words "preceding" and "following," when . used by way of 
reference to any chapter or section of these Statµtes, shall be oonstrueq. to 
mean the chapter or section next preceding, or next following that in which 
suoh reference is made, unless whe..n some other title, chapter, or section is 
expressly designJ1ted in such reference; · . 

13. In all cases in which the seal of any court or publio office Hhall pe 
required to be affixed to nny paper· issuing from such court or otHcet the 
word "seal," shall be construed to mean the impression of such seal on such 
paper alone, QB well as the impressioh of such seal affixed tber~to by means 
of a wafer or wax ; . · · · 

14-. The word "State," when applied to the different parts of the United 

' . · · . . 
. -~~~ .. --•-*"'------------

•.....,.;..._ _ _ · · , -_:.. . ... J-

• 
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States, shall be construed to extend to, an-a include the District of Columbia, 
and the several Territories belonging to the United. S~ates; and the words 
"United States," shall be construed to include the said district and 
Territories· , . · · • 

. 15. The ~ord "will," shall be construed to include cocliol)s as well as · ·· 
wills· . . ·. · · . · · 

16.' The words "written," and "in writing," may be construed to include 
p~ting, engraving, and lithogr~phing ~ except 'that !n all cases where· the 
written signature of any peraon 1s reqmrnd by law, 1t ahaU nlways be the 
-proper handwriting of such person; or in, case he is unable to write, his 
proper mark ; • · . · 

17. 'l'he. words" general election," shall be conRtrued to m~an the ele~ 
tion require-a by law to be held iu th~ month of September. , 

. . . 

SEC. 4. Whenever a statute, or any part thereof, shall be repealed by a : 
subsequent statute, such statute, or any part· thereof, so 1·epealed, shall not 
be-:i:evi:ed by the repeal of such subsequent 1·epealing statute. · · 

SEc. 5, The Secretary of the Territory, immediately after• ~ny act of the 
Legislature shall have been deposited with him, shall furnish a true copy 
thereof to the publishers of the Territorial paper, who shall immediately 
publish the same in such paper. · · · 

. SEo. 6. · The Secretary of the Territory shall be entitled to one copy of 
the Statutes for the use of his office, and· he shall annually, and from time 
to time, immediately after their publication in volumes, . deposit thir,ty 

~- copies thereof-in the Territorial library,for tlie use of the Legislatnre, and 
distribute to tl1e following publi9 officers, persons, corporations, and socie-: 
ties, one copy each, that is _to say: . · . - · . _ . _ · 

The -Governor, members of the Legislature, Secretary of the Council and 
Clerk of the House, the delegate in Congress,. the Secretary of the · Terri-

. tory, enoh ·Judge of a Court of Record in _the Territory, .A-ttomey-General, 
Territorial Treasurei·, Adju_tant-?enernl; Clerk of the Supr~me and District _ 
Coutts, County Recorders, Sheriffs, Keepers of Jails, Justices of the Peace, 
district ·libraries (territorial library five copies), · the · Attorney-General ot' 
the United States; the Congressional Library, the President of the United 
States, and the Governor of each of the States and Teri:itories of the United 
States, for the -use of suoh State or Territory~ · · 

· SEc. 7. -Each Cott~ty Recorder, within one month after the adjournment 
of the Legislature in each year,' shall forward to the Secretary of _the Tm·· 

. ritory a statement· of the number of officers, persons, corporations, ap.d . 
societi:s in h~ county entitle~ by law to ·a copy of the laws of the next 
precedmg session or tbe LegIBlature ; and as soon as the same are ready 
for distribution, the Secretary of the Territory flhall, at his office, deliver 
to _ su~h clerk, or to his order, properly packed, the number of copies set 
fo1tb m such statement, and take a receipt therefor. . _ . . . 

SEc. 8, The County Recorder, on · the receipt of the Iawe, shall •giv:e 
~otice thereof in a newspaper published in his county, if there be one, and . 
if Iiot, by posting up notices in three or more of the most publio places · 
there~. · . · 

· SEc. 9. Every person receiving a copy of tbe laws on account of any 
office held by him; shall, when ho ceases to hold such office, del~ver over 
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· to his succe~sor in office uH.laws received' by him as -snoh officer; and-t·ake 
·. the receipt of his .sncce.ssor therefor, and deposit ·such receipt with ·the 
: County· Recorder ; and • any · person · who-shall · neglect or· refuse to: deliver 

over to his successor in ~ffice all l~ws received by_him as aforesaid; ·sba]l . 
be:liable·to such·successor m an action for:money·had .and r-eoeived, to the . 
full amount it shall cost him to furnish himself with such laws, and :costs 

·:· of suit. · ' ,. · · 

· SEc; 10. 'rhe _-expense ,)f -publishing the, notice aforesaid;.and ·of -trans
porting the laws :from the office of the Secretary of the Territory to the 
County Recorder's office, shall be audited ·and allowed .by the ·Boards of 

· CoW1ty Co~missioners; and paid out of the County Treasur-yi , 
• • ,,;l 

SEc. 11. As soon as the la.ws ·are ready for distribution, the Secretary of 
' the Territory shall -transmit a' written -or/ printed notice •thereof to each 
; County ,Recorder ; . and the expense of such notice; and-all accounts . for 

b~xes_furnit1hed to :the Secretar)'.' of the 1:erritorf for .the : package an_d_dis
tr1but1on of ~he lam,, when certified by him to be correct, shall be'. aud1ted 
and allowed· ~y the·Board of Territorial Audit9rs; and paid· out of the Ter. 
ritorial Treasury. · · 

SEC, 12; ,All expenses incurred in a-rran~ng and binding the laws and 
joint resolutions of the Legislature, and the printing and binding of all 
Statutes; except this Code, "'.hicb· may-be ordered by the Legislature, shall 
be paid: by the, Territorial Treasurer on the certificate and order of;tbe 
Secretary of the Ter~ tory. · · , , ·, 

SEc. 13. The provisions of section' five--of this chapter shall not extend 
to the publication in t~e Territorial paper of this Code, Eixcept such por
tions' thereof as shall -be ordered so published by the -Legislature • 

.. CHAPTER TI. 

Of the Formation and ,Rights .of Co-unties. 

' SEc. 1.· This Territory shall be divided.into four cotinties;tobe bounded and · 
barned as hereinafter provided. · First: The county of Pima·sball be bounded · 

· as follows-On t~e east by 109th meridian .of longitude; on the line of the · 
· Territory of-New. Mexico; -on the -n01th by the. middle of. the main branch 

·: of the :Gila river, oi:i:the west by the -line of 113 , degrees ,20 minutes west 
· _longitude,•and on the idtuth by the Sonor::dine. The seat of justice whereof 
·is hereby establisbed -.at Tucson, and,the county commissioners are hereby 
empowered to establish preoinots in. said;county. · Second: . The .county of 
Yuma shall be bounded aR follows-On the east by the line of 113 degrees 
20 minutes_ west longitude; on the north by the mi~dle of the main stream 
of-the Santa Maria to its junction with \Villiams's Fork, thence by the 
middle of the main channel of said stream to its junction with the Colorado; 
on the west by the main channel of the Coloradb rive1·, and on the . south 

· by the Sonora line, The sent of justice whereof is hereby established at 
La Paz, and the county commissioners are hereby empowered · to esta• 
blish precincts in said county. Third:. The county of Mohave shall ,be 
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bounded. as .follows- On the east. by the line of. 113 degrees 20 minutes 
.: west longitu~e; on the north by the parallel of 37. degrees n·orth latitude; 
. on-the west py the line of ;tµe. State . of California and .the ~i.ddlo of the 

mnin channel of.--the Colorado ,nver; . and on. the south by W1lhams's'Fork 
and the main.channel of.tlie:Snnt:i .Maria river, above· its junction ~ith the 
latter stream. - · The seat·of justi~e whereof is· hereby.established at Mobave 
City, and the county commissioners are hereby empowered to establish 
precincts in said county •. Fourth :-The county.of.Yayapai shall be b_ounded 

_ as follows--,-On the east by the lme of :the. Terntory of-New, Mexico; oi;i 
the nortk by the parallel of 37 d~grces n(!rth latitud_e; on :the west py the 
line of 113 degrees 20 minutes west longitude ; and on the south by the mid· 
die· of the main channel of the Gila river. 'The seat of justice whm;eof is 
hereby established . at Prescott, _and the coµqty. commissioners are hereby 
empowered· to establish · precincts in said county. · . . . 

SEC. 2. All rights, powers,- duties, privileges, and immunities- attached 
. to or belonging to the several counties,.shall r.emain until .the· same are · 
·altered by.law. · · 

SEc,_3. Each organized county shall be a 'body corporate and politic for· 
the following purpose;'!, that is to sn.y: To sue and be sued; to- purchase, 
and · hold real and personal ~state for the use of the county; -to borrow· 

, money for the purpose of erecting .. and repairing _county buildings,, and.for· 
- the building of bridges; to . make all necessary contracts, and to do all 

other necessary acts in relation to the property and concerns -of th_e county; . 

. SEc. 4. Each organized county' shall, at its own proper expense, provide· 
. a. suitable court-house, and a suitable and sufficient jail~ and fire-ptodf · 
county offices, and all other necessary public buildings, and keep the sam~ 
in good repair. . · 

·- SEO. 5. Th~ prison limits of each county shall extend .to all places within 
the boqndaries of the county. . . - · · 

. . . ~ 

,i 

I 

SEc, 6~ Uno_rgani.zed counties, and oth.er districts annexed,:or hereafter ' _-I 

to be annexed to any county forjudicial purposes, shall for . every purpose I 
be deemed to be within -the· limits of the county to which tliey are or may 
be so annexed. - . · 

DIVISION OF. COUNTIES, ETC, 

SEc, 7. When a county seized of .lands shall be divided into two or more· 
-counties; or shall be altered in its limits by annexing a part of its territory 
. to any other-county.or counties, eaoh county shall become seized tQ its_ own 

use of such· part 'of said -land& as shall be include.within its limits ns -set
tled by stich division o~ alteration. · _ _ _ . 

SEc. 8. When a co\mty. possessed of or entitled to money rights, credits, 
things in· action, or personal propert7, shall be ~o . divided -01'. · altered, or 

- when any unorganized county or district annexed to any c,ounty .for judicial 
purposes, shall be organized into a separate county, such money, lights,. 

. c:ed!tS, things in notion, or persona1 property, shall bo' adjusted and appor~
. t1oned, and a settlement thereof made between the counties intereste-d. 
therein by the . commissioners thereof, ns to. them, or 11 ~njority of them, 
shall ,appear·to·•be just and equitable. · . 

,. .. ·. ,:.~: 
A,.' 

; . 
, • 

· . t: 
•,_ ·:"_I 

-i.:,_-.-1 
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SEc. 9. The commissioners aforesaid shall meet for the purpose· of such 
settlement at such time as shall be prescribed by the law, making such 
division or alteration, or if no time is prescribed by such law, at such time 
as the commissioners of either of the counties. interested shall appoint, at 
the office of the treasurer ol' the county retaining the •original rlame of the 
county so divided or altered. , 

SEc. 10. Debts owing by a county so divided or. altered, shall be appor• 
tioned in the manner prescribed in section eight of this chapter, and Emch 
county shall thereafter be charged therewith according to such-equitable 
·apportionment. · 

SEc. 11. In case :0f the division or alteration of a county as nforesnid, if 
the co"mrnissioners cannot agree upon a settlement a·s provided in this chap• 
ter, the commissioners of either of the counties interested, may apply to 

· ·the district court for any adjoining county for the appointment of three 
judicious men residing within a county not interested, to be commissioners 
for the purpose of set.tlirig and determining the matters aforesidd between 
such counties; an~ upon such application such district court shall appoint 
· such commissioners for the purpose aforesaid, 

SEc. 12. Such commissioners shall meet at such time ns they rriay appoint, 
· ·and after being duly sworn .faithfully and impartially to perform their duties 
·as such commiRsioners, shall proceed to examine into the inerits of the 
rirntters aforesaid, and shall mnke such determination in relation thereto as 
to theni, or a mnjority of them, shall appear to be just and equitable, which 
·determination shn.H be entered at length by the clerks of the · Probate 
·Courts of the respective counties so interested as. afo1·esaid, upon the jour-
nals of the county commissioners thereof, and shall be final and conclusive 12 
between such parties. · 12 

· j 

. OF LEGAL P:ROCEEDINGS IN FAVOR OF .A.ND .AGAINST COUNTIES, JI ,, 
SEc. 13. Whenever any controversy or. cause of action shall exist between fi 

:my of the counties of this Territory, or between any· county and an indi- ~, 
vidnal or individuals, such p1'oce'edings shall be had either in law or equity, I,~ 
for the pnrpose of trying . and :finally settling such _controversy, ancl the ~ 
1mme shall be ·conducted in like manner, and the judgment or decrne therein · f 
shnll have the like effect, as in othe1· suits or proceedings between individn- [~; 
nls

1 
and corporations. . . r;~ 

SEC. 14. In all such suit_s and proceedings the name in which the county ~ 
shall sue or. be sncd shall be, "The County Commissioners of the County " 
of --- -" (the name of the county), except in cases where other connty ;, 

· officers shall be autJe:ized by law to sue in their name of office for ' tbe 
benefit of the county. . . . 

SF.c. 15. In all legal proceedings ngainst the 1:iounty coinmifsioners,·the 
process shall be served on the chairman or clerk oft.he board, and whenever . 
any suit. or proceeding shall be commenced, it shall be the duty of.such'', 
clrnirnmn or clerk ,to notify the Attorney-General thereof, and to lay before 

. the county commissioners at their next meeting all the. information be 
· may have in regard to such suit or proceeding. · 

S1:c. 16. On the irial of any act~on in which a county shall be interested, 
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t1rn electors nnd inhabitants of such county shall be competent witnesses 
und jurors. · 

Sro. i 7~ . Anv nction in fhvor of n county, which, if prosecuted by an 
individual, cmild }le prosecuted before a justice of the peace, may be prose
cuted ·by 1mch county in like m::m~er, before any snch justice. 

SEC. 18. Jn all suits and proceedings prosecut.cid by or agaii1st counties, 
or by 01· a!"ainst county officers in their name of office, costs shall be receiva~ 
ble as in like cases' against individuals.. . 

SEC. 19. When jmlgment shall be
1 

recovered against the' ~ounty corn-. 
missioners, ol' agn111st :my -county officer in nn action. prosecuted PY 01· _ 

ngninst him in his name of oftice, no execution shall be nwn.rded or . issued 
upon such judgme'nt, but the same, unles8_ reversed, shall be levie~ and 

· ~ollected as .other county charges ; and when ·so collec~ed, shall be · p:ud by. 
the county treasurer to the · person to whom the same shall have b~en 
udjudged, npon the del~very ot' a proper voucher therefor~ 

SEc. 20. That the board of ·county commissioners or each and .every 
county in this Territory now organized, or hereafter to be -organized, be 
nnd they nte hereby authorized nnd 1-eqnired to a.J)point-, in writing, under . 
theil' hands nn(l seals, the county trenslll'er, or some other fit n.n<l proper· 
person, to loonte for the use of sa:id county one-qnal'ter section of land, in 
accordance with · an Act of Congress, pa'S!.-ed 1\-foy twenty--sixth, one thou
,snnd eight hundred and twenty-four, .entitled "An Act gmnting to the 
Counties or ·Parishes of each State and Territory of th~ United States in · 
which the Public·Lands arl! situated, the Right of Preemption to Qna1·ter 
Sections of Land for ·Seats of J ustiee within the same." · . 

SEC. 2.t, That it shall be the duty of the county 1·ecorder fo. each and 
;· every county, t-o record without fee the written . appointment !:!O 1irnde as 
1
• .aforesaid, whenever the sariie shall be for that pn_t·pose pre~ented to him at 
. his office ; and that said written appointmen~, when so recorded aH afore
.said, shall be a sufficient requisitio_n upon the county treasurer for the per
.son so appointed to demand nnd receive from the treasurer thereof a sum 
'_-equal in amount .to the minimum price for whioh one-quarter .section of 
public ln:nds of the Unite-cl States nre sold. • · 

-· SEc. 22. · The ~unty commissioners of each nnd every o·f said co~~ties shal I 
I be, and they ar.e hereby au\horized to lo::p1, on the credit of their county, 
: the sum of two hundr-ed dollnni for the purch:1se of bnds agreeably to the 

provisions of ·se1_;tion twenty-one of this ybapter. · · · · :· 

· SEC. 23. · In case· of the escape ~f any prisoner Ot·.p_erson committed ~n 
any !:ivil process by · reason of the insufliuiency of the jail of any county, · 

, ·whereby the sheriff or other officer perforn:iing the duties of sheriff shall 
! be made liable to any pn.i·ty ut whose suit such prisoner or person was com

mitted, the county shall reimbmse and ·pay all sums of money received of 
the sheriff or snch other oflicer by such pa1'ty · by reason of snch ·escape. 
Pr?viued, that. the liability. or such county shall not attach until the expi-

. ration of one yen.r after tins chapter shalL take effeut us a law; nnd pro
vided furthe1·, that such liability shall not attach until · the expiration of 
one year to any ·new county herehfter or~anized, nnd _which shall not 

. contain a jail within its limits at the time ot such organization. 

-:,· 

•·· 
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CHAPTER III . 
. 

I Of Slieriffe. 

SEa. 1 • . Tlie sneriff of · ench orgnnizcd county shnll be elected nt .tha 
general election, for the term of two years, and ehnll give . bon.d . to this . 
Territory in. the penal sum of ten, thous11nd, dollars, and with snfficien1i 
sureties, not less than three in number, as the judge of the di~trict. court 
or the county commissioners shall approve. . 

SEa. 2. The .condition of such· bond sball be in substnnce as follows : 
"Whereas, the above bounden . _bath been elected to tba office 
of sherifi" of the county of , at the general election held therein, 
on the · day of · : Now therefore, the condjtion of th~ above 
obligation is sncb, that if the said . shall welJ. and faithfully 
in all things perform and execute the office of sheriff of said county of 

. during hiR cont.inuance in offic(l by virtue of the snid election, 
without fraud, deceit, or oppression, and shall pny over all moneyR that mny 
_conie into his hands as such sheriff, then tb() above obligation to be void; 

. · otherwise to be and remain in full force.'t 
• 

SEC. 3. Each sheriff mny appoint one·' nr more deputies, fur whose official 
acts he shnll be in nll respects respopsible, and may revoke such appoint
ments at bis pleasure; and persons may also be deputed by any she~ ·by ' 
an instrument in writing, to do particular acts. 

SEa •. 4. The sheriff of each county ·shall,. as soon fis may be, after enter, 
ing npon the executicm of his office, appoint Borne proper person under
sheriff of the same county,. who shall . also be a general deputy, to hold 
during the pleasure of such sheriff; and as often as a vacancy shall occur 
in the office of such ;an~er-sherift; or he be~ome ~ncapable of executing · the 
same, another· shall in h~e manner be appomted m bis pface. 

·sEa. 5. Wheneym• n. vnc::mcy shall occur in the office of-sheriff-of. .any ; 
county, the under-sheriff of succ county shall in all things execute the : · 
office of sheriff until a sheriff shall be elected· and qualified; and any default · 't
or misfeasance in office of such under-sheriff in . too meantime,._ as well ,as 

· before,. shall be deemecl to be a breach of the condition of. the .bond given 
by the sheriff who appointed him, and also a breach of t~e condition of the
bond executed by such under-she1·iff to the sheriff. by whom lie was 

· appointed. 

SEc. 6. Every appointment ·of nn under-sheriff; or' of a deputy-1:1heriif,. 
and every_ revocation thereof, slrnll be in writing under · the hand. 0£ the 
sberift~ and shall be filed and recorded in the office of the clerk of the dis• 
trict court; and. every such under-llberiff or deputy shall1 before be ·enters 
upon the .duties of liis office, take the oath prescribed by law. ·But this 
scctio1i:s.ball,,not extend to any person who' may be deputed by any shel'iff 
to do a phrticular act only. · · 

• I 

SEc; 7. The sheriff shall have tlrn ~barge nnd custody-of tl1e jails of his 
county, and of the prisoners in the sanie.; ancl shall keep them himself 01· 

by his dep~1ty or-jailor, for whose ·n.cts he shall bi:! responsible. . . 

- ·o 
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. . 
SEc. :s. The sheriff in person, or by . bis under-sb.eriff or deputies, shall , 

serve or execute according . to -l~w, all -pl'()c~s, . W}'its, precepts, . and . orders -
issued or made by lawful authority, and to him directed._ . _ 

-SEC. 9. ,Sh~rl.ffs and their deputies ma.y .execute aU such . process as shall 
be in their hands at the ·ex.piration of the term for which such sheriffs were 
eleoted, or at. the time_ --af their -1·emoval. from. office; anp. in case of· a 
-vacancy in the office of sheriff, every deputy in office undet· him, bndng . 
any writ or process in his hands a~ the time such vacancy .h!lppened, shall 
ha_ve the same -auti1ority, and be .under the . same obligation to serve. and 
'execute, and· return the - saroo, as if such· ·sherift" had continued in 
-office. ' . 

SEc. 1 o. , Any -default or_ misfeasance in office of any. deput,y-she1ift",; or 
jailor, aft~r the death, resi.gnn.tion, or .removal :of any sheriff l>y,.w~om he . 
was appomted, shall be adJudged a. breach of the bond of sueb ehen1t 

,' f;\EC. 1, L A~y action 1 for the malfeasance, misfeasance, or norif easnnce of -
a sheriff.or any of -his deputies,.rnay be prosecuted ag~inst the exe_cutors or -
administrators of such sheriff; iri like manner as if:~the ,caus~ of -action.sur-. , 
vived, atpmmoula'lf'. - · · 

. SEc. 12.. No sheriff, deputy-sheriff, or coroner· shall appear in any ·90,ulii 
-as attorney m·, counsel for or on . behalf of any party:in a suit,; nor sball--he 
: draw, make,.or fill _ up any writ, ,declaration; .ple;a, or process.for: any such , 
party; nor shall he, with intent to procure .l!imself to be employed iti · the . 
collection of any demand or the service of any ·process, advise or comisel · 
_any .per'son,to-com,mence any, suit or ,proceeding; and eitbe_r or said officers 
for a.violation -of nny provision of this section shall forfeit tpe sum of fifty .-
dollars. · · - · ,-

a ' . • 
., ·:, . · .. 

SEC. rn:i.ny: sheriff', deputy-sberiff, ,coroner, ·_or: 9onstable, · may requl~e _: 
sµitable aid -in the -service or process in . civil-or., criminal -eases,.in : preser.v- _ 
ing the _. peace,. ·or in .,apprehending .or securing any person for. _felony:or,; -

reach of,the ptace, when such _ oflieer · m.n.y hav.e .po'wei•_ .to .perform- such --

.. ~ ~-·:l_ -

uty; and ·when any suoh ,officer shalHind resistance·_mad(f against-the exe-
-ution_of; any ,process; ,or shall have good reason .to believe that such resist

_ance .• w~U ~e made; he ma,y take the power- of -the county, and,proceed 
:therew~tlun,rproper p~rson,to execute such .pro,cess. . _ · ·. . • 

' . 

SEc. 14. Whenever a sheriff shall -be required by any statutoryprovunon. , 
. to perfol'm any service in behalf of the Territory and for its·bene~t, which · 

ahall:not be made ,cbargeable bylaw to his .. county, .01· to sop:ie officer or 
othe~ ,pe:son,, h!s account f<3r such services sh~lLJ;>e. audited. by th~ board_ of . / 
,Territonal ·aud1t,ors imd; pmd out _of the Terntorml: tr~ry. . -. . . . . ·-. 

SRc. 15 • . It rshall•-be_.-the duty of the .sheriff of every county to -:keep , an . 
office at the place where the courts for.such county are held, ·ofwhichbe shall- , 
:file ~ notice -in the office of the clerk·.of the district court; and to keep· the . . 
~~e:open-during the usual business hours ,each day, Sundays excepted.' · 

. SEC. ie~ Every notice or'other paper which shali'be required to be served . 
n nny sheri~: may be served by leaving -the same at· the offioe,designatecl 

, Y him in such-notice, !luring tlte·bours for wh~ohi it: is required to be . kept 
P!m:i ,but if there, be_, any person belongi~g. to such,,oflice therein, . such: _ 

• 



" 

80 CODE OF ARIZONA. 

notice or paper shall be delivered to such person, :md every such servi&e 
shall be deemed equivalent to a personal service ·on such sheriff. . ·' f '. 

:_.i, 

. SEC, 17. If no notice shnll be filed by nny sheriff with tl1e district cle:k, 
as herein required, the service of all papers on such Rheriff may be made r.,• · 
le:w\ng them at the office of ·the said clerk, .,vith such clerk o-r his deput. ·J_I \ . 
and the same sh;lll · be deemed equivalent to a personal service on SUL · i\ 
sheriff. · 

' SEC. 18. Every such sheriff shall be the· assessor and · collector of taxes 
for the county for which he is elected; he sh:ill assess all the ta.xable pro
perty of stich county agreeably to the provbions of law, and collect aU 
taxes which lie shall by law be 1·equired to collect; he shall also execute 
_all the lawful orders, and serve all papers and notices required by 1::tw to be 
served·:.by him, issued by the bonrd of.county commissioners. · 

SEc; 19. Whenever :my new sheriff shall be elected or appointed in the 
place of any other, or upon the expiration of_ any sheriff's office, ond i:;hall 
have qualified and ,giv\m t,he security required by law, the clerk of the dis
trict court shaU grl nt a cer~i~ate, uncler the- seal of the dj!3trict court for 
the county, that the person . so elected bas qualified and given such 
security. 

S:Ec. 20. Upon the service of such certificate on the former sheriff, his 
. powers as such sheriff, except in the cases otherwise expressly provided by 
· law, shall cease. . · 

SEc. 21. Within ten days after the servi-ce of such certificate upon such 
former sheriff, b~ shall delive1· to his successor:. 1st. The jail of thQ county, 
with all its appurten:mces, and the property of the county :"therein. 2d,.. 
All the prisoners then confined in such jail. 3d.' .All _process, orders, rules;: . 
commi~ments, and all other papers or dol.m~ents in his custody, authorizing 
or relating to the confinement of such prisoners; and if any process shall · 
have been returned, a statement in writing _ of the contents. thereof, and _ 
when returned. 4th. 'All writs of capias and other original process, and · . 
all precepts and other docnmel)ts for the summoning of a grand or· petit 

· .jnry, then in his -hands, which Rhall not have been folly execi1ted by .him. 
5th. All executions, attachments, and final process, then in his hands, except 

' such as the said former sheriff sha11 have executed, or shall have begun to, 
execute by the· collection of money tq.ereon, or by a levy on property in 
pursuan_ee thereof. · · . · · 

SEC. 22. At the time of sticb delivery, ,t)le s~id former sheriff slmll exe
cute an instrument, reciting the property, process, documents, and prisoners . 
delivered, spe_cifying particularly th_e process or othei~ authority by which 
each prisoner was committed · and is detained, and whether the same be 
returned or delivered to sucih new sheriff; which instr.ument shall be deli- · 
ver.ed to such new sheriff, who shall acknowledge in w'.i·iting upon a dupli
cate thereof, the receipt of the . property, process, documents, nnd prisoners 
therein specified, and shall deliver such duplic..-ite anu aoknowledgrnent to 

• the said former sheriff. . ' · . . · 

-· SEc. 28. Notwithl3tnnding the election of a new sheriff, the formcr~heriff". 
shall retwn, in his own name, nll writs of capias, nll other original process,. 
all attachments, and all e:xecutiona which he shall have fully executed; and 

·, 
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. . . 

s'ho.11 ,Proceed to complete the executi_on o( all fin~l pToce~s and attach
ments which he shall have begun to execute by a c0Uect1on 9f money 
thereoi;i, or by a levy_ on :property in pursuance th~reo£ 
; . ·/l . I . • , 

-. :$ro. 24. If any former sheriff.shall neglect or refuse to deliver to his Bllf• 

'.. ·, ~«?r the jail, process, documents? and 'pt1soners in h~s c~arge, as he~e~n 
·· ;jltnired, such successor. may, 1;1-ot~thstand!ng,-ta~e possession of such Jail, 
.\Jl<l ·take the custody of the prisoners therem confi1:1ed, and may compel thij 

:'clelivery of such process and documents, hi the manner prescribed in this 
~de. . . . . 

· -SEc. 25 .. If, at th~ time when any new sheriff shall _have qualified and 
given the security 1·equired by law, the office of the former sheriff shall be 
€xecnted by his under-sheriff, or by a coroner of the county, such under-

. . sheriff or corone:r shall in all thin,gs comply with the preceding provisions, 
and shall perform the duties reqmred of' s~ch: forme1· sheriff. 

Of Ooroners. 

: . SEC. 1. ·Two coroners shall be elected for eaeh oi the organized coo.nties 
of this Terl'itoi·y, at the general election> for the term ot' two . y~ars; who 
shafl give_boad to this Territory in such penal sum, ancl with sufficient sure

. ties, as the jHdgc of the district ootu't shall direct and approve, the condi-

. tion of which bond shall be in s11bstance the description of the office. . 

. · · .SEC. 2. · When thet·e ah~ll be no shel'iff or under~sheriff in :any county, the 
:j ndge of the district court shall designate one of the coroners to perform the ' 
· duties of sheriff, .which coroner so designated shall be vested with the same 
· p0\vers and be liable 'in t~e same manner as · sheriff's> until a sheriff shall be 
elected and qualified; and shall have the -custody. and contro1 of the jail and 

1_ pr.isoner.s therein; and when the.Bheriff for any cause shall be .committed to 
. the jail, the coroner living ne_are~t the jail shall be ~eeper tpereof during the 

time the sheriff shall remain a prisoner therein. · 

-SEc. · 3. Every coroner within his county .-shall serve and exeeute process 
of every.kind, and perform all other ditties of the sheriff when the !!hcriff 
_shall l:>e n. party or interested fo any case; and in 'all cases where the coro
ner may e.xeeute the duties of the sheriff, he sbaU bav~ the same powers 
,conferred upon, and proceed in the same manner, prescribed for the sheriff 
in the performance of similar duties, and such co·roners shall be Hable in the 
s:i.me mawer and t-0 the same e:x:tent as sheriff~ ar1(made liable in similar 
,cases. 

' SEc. 4. · When a coroner is informed tbat a ~raon ha.s been. killed, -Qr has 
<J0mmitted suicide, or has suddenly died under such circumstances as nfford 
:a reasonable ground to suspect that bis death has been occasioned by tho 
act of another by crjminal means, he Elhall go to the place where· the body 
i5r. :md forthwith summon :uot less than nine nor more than fift.een persons 
,qualified b_y law to serve ns jurors, to appear before him forthwith at the 

✓ 

. . . . ' 
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place where the ·body of tµe d~ceased is, to inquire it?to the cause , of tho 
death. . . · 

. . 
SEc'. 5_. Every. _person sum~oned as a juro.r, who shall fail to appe!lr with

out havmg a reasonable exc\IBe, shall forfeit nny sum - not .exceedmg one 
thousand dollars, to be recov'ered by the coroner, in the name-of the Terri
tory, before any cotirt" of competent jurisdiction in the ·proper county, and·; 
when · collected to · be paid -over to · the· county treasurer. for the -use . of the . I 
county. 

SEc, 6. When six or more of th'e jurors attend they shall . be sworn by 
the coroner to in'quire who the person was, -and when,- where, and -by '"'bit 
means he came to his death; nnd into tbe circumstances attending his death~ . 
anq · to render a -true verdict thereon according to the evidence afforded 
them, or arising from the •inspection of th~ ,body. · · _ . 

SEC, 'l. The coroner may issue subpamas for witnesses returnable forth
with or at such time and place as he, may appoint, w!rlch ma~ be served by 

. any competent person. He must summon · and examme as witnesses, every 
person who in his opinion, or that of any of the jury, bas any knowledge of 
the facts, and he may summon a surgeon or physician to inspect the.body 
and give a professional opinion as to .the ca_use -of the death. . 

SEC. 8 . .A witness sen·ed with a · subpama may be compeUed to attend 
and testify, or be punished by the coroner for disobedience, in hlrn manner 
_as upon a subpcena issued by a justice of the peace.· · 

.SEC. 9. Aft.er inspecting the body , and hearing the testimony; ·the jury ' 
shall render their verdict, and certify the same br an inquisition fa · writing, 
signed by them, and· setting forth-who the person killed is~ and,when, where., 
and by what means he came to bis death> and if he was killed or his death 
occasioned by -the - act • of ano\her, by criminal · m~ans, who · is ., guilt)' 
thereof . . 

SEC, 10. 'l'he testimony of··the ·witn~~ examin~a -before,tne c,;tone:r's : 
jury shall be reduced to ·writing by the coroner, or under his: direction, and 
shall be forthwith filed by him in the office of the clerk -of the district court .. 
of.the.•county; · 

SEC. 11. If, however, the person charged with the commis'sion of. the 
offence- -be- a1Tested -before the inquisition can be filed,;the .coroner shall 
,deliver th0 same, with the testimony taken; to the . magistrate before .whom·, 
such person may be brought, who · shall return the same; with ihe ,deposi..: 
tions and statement taken before him; to the -office of, the clerk of the -dis-, . 
tlict court of the county. · 

SEc. 12; · If the jury find· that the person was killed by -anotheJ" ,nnder-cir
cumstnnces not excusable or justifiable by Jaw, or that his death was occa~ 
sioned by the a~t of another by criminal means,. and the· party commit-

. ting-the act be ascertained 'by .the ~9,uisition, and not-in:costody,- the coro~ 
ner-shall issue-a warrant, signed by him,-with bis name of office, into one .(>J:1' 
more counties> Mmay be necessary_for the arrest of the person charged~- . 

SEc, 13, The coronel''s warrant shall· 'be -substantially the , following : 
bm: ~-

,- ·.::\ ' ,, . 
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· - Tmm1Ti>RY :oll' AmzoNA, COUNTY oF 

. . To any sheriff, constable, marshal, <YI' policeman in this Territory : 

An inquisii~on having been this ~ay found by a cor9ner's jury, befo:e ~e, 
stating that A. B. has come . to his death by the act of q. -D. by cmmnal 
means (or. as the case may be found by the inquisition), you are therefore· 
commanded forthwith to arrest the above-iiamed 0. D., and take him before 
the nearest or most accessible magistrate in this colllity. · 

Given under my band, this · day of} · • 
A. D., 18 , · . . 

· E. r., Ooroner of the county of · • 

SEC, 14, The coroner;s warrant may be served in any county, and the 
officer serving it shall proceed thereon in all respects as upon a warrant of 
arrest on an information before a magistrate. 

. . 
. SEC. 15. The coroner must, within tnirty days aftl;lr an inquest upon a 

dead body, deliver to the county treasurer any money or other property 
which niay be found upon the body, unless claimed in the meantime by the 
legal representatives of the deceased, If he fail to do so, the treasurer may 
proceed against-the coroner to recover the same, by a civil action in the 
name of the county. · 

.1 
!'I 
/: 
l ~ 

r 
. J: ·, 

Soo. 16. Upon the delivery of money to the treasurer, he shall place it to . . 
the .credit of the county. If it be other property, he shall within thirty · 
days sell it at public auction, upon . reasonable public notice, and a.hall in 

· like manner place the proceeds .to the credit of the county. · · 

SEc, 1'7. If the money in the treasury be demanded within six years by 
the legal representatives of the deceaa~d, the treasurer shall pay i~ to the~; 
after deducting the fees and expenses of the coroner and of the county m 
1·elation to the matter, or the sam,e may be paid at any time thereafter upon 
the order of the district court of the. c()unty. · · . · · . · 

Sxc. 18 . . ,Before auditing and allowing the account of the coroner, the 
board of county commissioners shall require from him a statement in writ
ing of any money or. other :property {ou.nd upon persons on whom inq~ests· . 
have been held -by him, verified by his oath to the effect that the statement 
is true, and that the money or property mentioned in it has been delivered 
to the legal representatives of the deceased or to the county treasurer. 

Sxc. 19. If the office of coroner be vacant, or he be absent or unable to 
attend, the duties of his office may be performed by any justice of the peace 
of the county, with the like authority, and subject to tlie same obligatioll!· · 
and penalties as the coroner, . . · · . 

Soo. 20. A jtiatiee of the peace acting as coroner shall be entitled to the· 
same fees, payable in the same manner; . · . · 

Sxc. 21. When. an inquest shall be held by the coroner, and no person 
shall offer to tak(\ _charge of the body of the deceased, it shall be bis duty to• 
cause the body to be' decently interred; arid in case there shall not be suffi
cient properly beloil~g to the estate of the deceased to pay the necessary 
e~enaes of said bunal, said expenses shall be a legal county charge, as also · 
his fees and expenses for all duties in relation to dead bodies. 

. 8 . 
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CR.APTEE, V. 

Of Oountv .R.ecortlers_. -

r f SEC. 1. Ther.e shall be a county recorder jn each .county of this Territozy, 
, ;who shall keep ·his office at the· -~on.nty ,seat, which shall be .styJed .the 

recorder's office. . 

• SEc. 2. The rec·order shrill keep suitable and w.ell-bo:and books~ wherein 
eha11 be recorded, in a fair, lai:ge, and ·legible ·ha.nd, all instruments · in :writ
ing, nuthol'ized and required to be recorded. 

SEc, a. Hefore ;eiitening upon the duties of their offices the .recorders of 
the seYeral counties shall take th.e oath of office requir.ed by law, and sh~II 
enter into bonds of not less than two nor more than teh thousand dollars, 
at .the discretion .of the district judge ,of .their respective count.ies; with 
two or more sufficie:q.t sureties, to be :approved by said judge, or in bis 
absence bi}" -the judge of _probate of the _proper .county, conditioned for ·$e 
faithful petformanc.e of .their duties as recorders. · . 

· SEc. 4,. The recorder of each county may appoint a deputy; who shall 
hold his office during the pleasure of the recorder. Such appointment shall 
be in writing, filed . and recordeq. in the office of the recorder, · and the 
1·ecorder:so .appojnting him, and .bis sureties, shall be responsible for the 
faithf~ performance of bis duties by such .de_puty. · 

· SEc. 5. Li case of a vac:mcy i~ the office of recorder, or his absence or 
inJ!.bility to perfonµ the duties of his pffice, the deputy shall perform the 
quties of recorder duriIJg the continuance Qf such :vacancy, absence, or 
ipabili~y. ; 

f 

SEc. 6. The board of county commi.ssi,oners shall audit and settle t~e 
accounts __ of the recorders of their respectiv~ counties, for books and furni
ture necessary fo; the use of .their offices. . • . . _ · · 

· · SEc. 7'. The recorders ,shall have .the -custoqy of; and shall safely keep 
and preserve, all ·the ,books, r.ecor.ds, .inaps, :a11d pap.era, deposited in their 

. offices. · · 

SEc. 8. It shall be the duty of the recorders, upon t11e payment of their 
fees for the .same, to record or ;cause to bEl tecor_ded cor.reotly; in large and 
strong~bound books, and in .a fair., . Jarge, and legible:b~a,,,......1st . .All deed~ 

· mortgages· · of .l'~al -estate, releases of mortgages, po::wers. of attorney ·to 
convey real est.ate, and leases for a longer period than -.o;ne-year, which shall 
have been proved or acknow]edged according to law. 2d. · All certificates 
of 1p.arriq.ge and marriage .contracts. 3d, All wills ndmittecl t9 :prob~te. 
4th. All official bonds required by law .to be .r.e.oorde'd .in their offices! .. 6.tµ. 
All notices of the pendency of an action affecting real estate. 6th, All 
notices of preemption claims. 

SEO, 9, .The.sev.era1 classes.of .instruments mentioned fu;the several sub
divisions of the preoe_di"Qg section shall ,be xecordedjll:Separate books. . -

SEc. 10, Evecy.recorder shiul -,keep ,in separate v.olumes--:-lst, An .jn~~ 
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<>f deeds, labelled " -Grantors," each ·pnge of which shaU be divided in.to 
four columns, as follows : Names of grantors, names .of grantees, dnte o.f · 
deeds, .where recorded.· 2d. An index of .deeds labelled •" Grantees," each 
page of which shall be _divided into ~our columns, with heads to the respec
tive columns as follows: Nam~s o_t grantees, nameR of gmntors, date of 
deeds, whererooorded! .. 3d. Anfodex: of mortgages, ln.~lled "Mortgngors,H 
each ·page of which shall be divided into ·five ·c-0lumns? with heads to .the 
respective .oolumns ns follows: . N nmes of mo~gngors, names of-moi:tgagees, 
date of mortgages; where recorded; when discharged. 4th. An mdex of 
mortgages, htbelled ." Mortgagees,n each p~ge of ,v,hioh shall be divided 
into five .columns, with heads to the r~spe~t1ve columns as follows: ;Names 
of mortgagees, ·names of mortgagors, date of mortgages,- where recorded, 
;when discharged~ . -

SEC. H. The books containing the record of deeds and m~rtgage!I, aside 
from the indic.es, shall be designated by numbers (" One," "'fwo," etc.), . 
and all legal notices, aRsignments .and discharges of n;10rtgages, ·and powers 
<>f attorney, shall be I'.eoorded in separate books, to be procured and labelled 
for that purpose . 

. SEc. 12. The .instruments -of conveyimce mention~d .in ·section forty-one 
of chapter forty-three, entitled "0f Conveyances;" 8hall riot :be entere<l 
upon ,the general inclex of deeds menti011ed in section ten of this chapter, ._ 
·but .the book in which they are recorded i:;bn.ll contain. an index Jn which 
they shaq ·be 1mtered, in the s;:ime ,manilel· as deeds are required,to be 
entered. · . • . . · • · 

SEC. ·1-3 .. ·When riny instrimierit,· pap€r, or notice,: ~uthoriied by 1a.w to 
'be 1·ecorded, shall -be dep()sited in the recorder's -office for record, the 
recorder;or his deputy shall endorse upon the snrne the time when it was 
l'eceived,-notfug the :v.ear, month,-da.y,· honr, and minute of its reception, 
.and shall record the same·, or cause the imme to be .recorded, without delay, 
t-0gether with the acknowledgments, proofs, and certificates, written over 
<>r under the same, with . the phits, .surveys, schedule, and other .. papers 
.the_reto annex:ad, in·th~ order and as of the time when the same was. delivered 

1 
for record, in a fair and a large and legible band, and shall note at the foot 

,f of the record the ·year, month, day, hour, and rilinute of-ita ·reocption, and . 
~ · the na~e .of the pers~n at whose reqt1est it was recorded. · 
}' 

~r SEC. 14. The recorder i.:ha.11 endorse upon each instrument, paper., and 
notice, the book and page.or pages of the book in w}:iich it is recorded, and 
the year, month, day, honr, -and· minute ,,,hen 1·ecordep, and after the same 
is recorded shall deliver it upon requ€8t to :the party le;wing the snme for 
1·ecord, or to hia order. · · · · · 

SEc. 15. It shall :be the . duty of recorders, upon . the applicatio;n of · any 
person, ~nd upQii the payment .or .tender of the legal fee.s th~refor, to make 
searches for co_nvcynnces, m9rtgages, and all other instrument-9, papers; ·or 
not\ces, recorded or filed in their respl'ctive offices, and to furnish a certifi
cate thereof, stating the names of -the -pa1ties to ·such instruments, pap~ra, 
and notices, the dnteH thereqf, the year, month, day, hour, nnd minute they 
w.ere recorded or -filed; the .extent to which they affect the property to 
which they relate, a~d • the book and pnge or pages where they are recorded, 

. . . . I 

Sxo, 16, If any recorder, to whom any instrument proved or acknow.-
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]edged according to law, or any pnper or notice which may i>y law oe 
recorded, shall be delivered for record, shall~ lst. Neglect or refuse to 
record such instrument, paper, or notice, within a reasonable time after 
receiving the same; or- 2d .. Record any instruments, papers, and . notices 
nntruly,. or in any other manner than as herein before directed; or if any 
l'ecorder- lst, Neglect or refuse to keep in bis office such indfoee as are 
required by this chapter, or to mak~ the proper entries therein, or- 2d. 
N eglcct or l'efnse to make the searches, and to give the certificate required 
by this cba~ter, or if such searches or certificate be incomplete and defecw 
tive in any 1mportant·particular affecting the property, in respect to which 
the search is requested ; he sha11 be liable to the party aggrieved for double 
the amount of the damages which ma.y be occasioned by such neglect or 
1·efusul, or by such ipcompleteness or defect in the searches and certificate-, 
nnd an action may be br~ught on his official bond by the party aggrieved. 

SEc .. 1 '7. If any recorder shall wilfully. negleci or refuse to perform any 
of the duties required of him by this chapter, or shall wilfully perform 

. them in any other manner than is required by law, he shall be deemed 
guilty of a rnisdemeanor in office, and on conviction thereof iti any court 
of competent jurisdiction, may be punished by fine not exceeding one thou
sand dollars, or by imprisonment for a perioq not exceeding six months, or 
by both such fine ~d imprisoninent. ' If the recorder ehall alter, change, or 
obliterate any records deposited in . his • office, or insert any new ,matter 
therein, he shall be liable on his official bo1,1d to the party aggrieved for 
double tl;ie amount of damages which may be occasioned by such neglect,. 
refusal, or alteration .. 

SEC. 18. Copies of all papers duly filed bi the recoroer's office,. and tran~ 
scripts from the books of records kept therein, certified by the recorder to 
be full, true, and correct copies or transcripts, shall b~ received in all ~ourt& 
and -in all actions and proceedings, with the like effect as the original instru
ments, pape~, and notices, recorded or :filed1 could be if produced. 

SEc. 19. Ail books of record,. and all indices- in the recorder's office,,.and 
all maps, charts, survey~ and other papers on file therein,. shall during . all 
office hours be open for the inspection of any person who· may desire . to 
inspect them, and ma.y be inspected without charge, and the recorder shall 
arrange the books of record and indices in hi::! office in such suitable places 
as to facilitate their inspection. · . _ . · 

Sxc. 20. The· county recorders are hereby authorized and empowered to 
take within their respective counties the acknowledgnient and proof of all 
instruments and papers which may be by la)V recorded. · · 

SEc. 21. The reGorder shall not be bound to record any instrument or 
file any paper or notice, or furnish any copie11, or to r0nder any service con~ 
nected witb"his office, other than for.the public, until his fees-for the same-, 
as prescrib_ed by.law, are paid.or tendered. · 

An Ac-t in regard to 001.fnty Recorder,, 

SEc, 1. That the county record~r shall be e:x-oiHcio clerk of the pr~ 
bate and county court& .. · 

,. 
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'SEc. 1t The governor of the Territory shall 11ppoint recorders for the 
· different counties, who shall be ex-officio clerks of the probate nnd .county 
courts; and who shall serve until their successors are duly elected and 
qualified as provided· by law. 

SEO. 3. All acts or parts -of acts· conflicting with this act a.re hereby 
repealed and declared null and-void. · · · . . . · 

SEo. 4. · This aot shall .take effect and be in force from and. after its 
passage. 

Of County Trea8'1lrers. 
. ., ' . 

SEC. 1. The county treasurer shall hold. his •office for tbe term of two 
years, and until his successor is ~osen and qualified. · . · . 

SEO. ·2. Each ~ounty treasui"er: before e~tering upon the duties of his 
office, shall .enter into bond., with two or more sufficient freehold. sureties, to 

. the acceptance of the board of gou~t,r et>mmr ·w,w of his proper eoul!ty, 
in a penalty of double the probable amount of money that may at any time 
come to his hands as such treasurer, with condition for the paying over: all 
moneys according to law., which shall come into Qis hands for 'l'erritorial, 
county, or .other . P!lf PO~es, and that he will faithfully and promptly dis~h~rge 
all the duties of hIS said office that are now or may hereaft.er be enJomed 
00~~~ . . 

-----
SEC. 8. He shall likiewise take the oath prescribed by law, to be endorsed 

on bis certificate of election, before entering on the duties <:>f his office. 

SEo. 4. Whenever the office of county treasurer shall become vacant by · 
death, removal out of the county, resignation, neglect to give bond, or from 

. any other cause, the county commissioners _ shall forthwith convene and 
appoint some suitable person to fill such vacancy, w.ith t;he ap1n·o~ of the 

·:,j]jstri<1t jwlge; and the person so appointed shall give bond and take the 
oath in the like mann~r as required of county treasurers in the second sec
~i()n of ~his act, and shall hold his office ~ntil the expiration. of the terin for 
which his prede,cessor was elected -0r app~ted, and ~til bis successor is 

i 

ohosen and qualified. . · , _ · 

SR!'. 5. Each co~ty treasurer s~~l! . ke~p his office . a1;· the seat of justice 
f~r his -e~unty, and .shall keep a_[all' and aooura~e account of all money by 
him recerved, showm~ the amount thereo~'the time when, from whom, and 
on what account received; also of all disbursements by him made, showing 
the amount thereof, the time when, to whom, and on what account paid; 
and he shall so arrange his books that the amount r!;)ceived and paid oJl 
account of separate and distinct fuiids or specific apfropriations shall be 
exhibited in sep~rate and distinct accounts, as wel . as that the ~hole 
receipts· and expenditures shall be shown by one general or cash account; 
but no money received for taxes ()barged on the duplicate of the current 
year shall be by the treasurer entered ·on his-account with the connty until 

.. I 
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h_e shall have made his annunl settlement therefor with the ~o:smt1· e8m:HJrs-
~ . . 

SEO. 6. It sirn.11 be the dnty of the county treasurer to receiv~ all moneys 
due and accruing to th~ county, or which are required by Jaw to be paid to 
him or into the county treasury, and- to pay and disbrirse ·tbe same on the 
warran.t of the ~tm1H'!ffl6l!'el'S or' other authority of law. 

. . 
. Sxc. ':f. When ·any money shall be paid to · the county tremniter {exoe~t 

such as shrill have been paid on account of taxes clrnrged on the duplicate), 
he shall give to persons paying the same n receipt therefor, which receipt 
such person shall forthwith deposit with the clerk of the county commission
ers, who shall charge the tr~asnrer therewith. · 

SEc. 8. The booke, account, and vouchers of the county treasurer shall 
at all times be subject to the inspection and examination ~f the county 
commissioners, and it is hereby made their duty to make such examination 
and count the money on hand at least once each year. 

. . . . 

SEc. 9. The county treasurer, when an order drawn on him as such trea
surer, by the commissioners of bis county., is presented for payment, shall~ 
if there be-mon~y in the treast~ry for that purpose, redeem the· sa·me, and 
shall write on the face of snch order, " redeemed,!' the date of redemption, 
and shall sign his name thereto. · 

SEo. 10. When any' order or warrant shall be presented to the eonnty 
treasurer for payment, and-the-same is not paill for want of funds, the- trea
surer shall endorse thereon, "not paid for want of funds;" annexing. the 
date of presentation,. and, sign his name thereto, and. from that . time till 
redeemed, said order or warrant shall bear ten per cent. interest pet annum. -

.,/ ·-~:~.~~1. So soo~ as there shaU be sufficient funds in the treasury .of the 
' county to redeem the orders or warrants drawing intereit, the countytrea .. 

surer _shall ~T~ notice in some newspaper in h!s county? or if no newspaper -
be pnnted m his county, then by wntten, or pr1:nted notices posted upon the 
court-house door, stating therein that he is ready to rede!3m said orders ot~ 
warrants, _and from the date of such notice said orders• or WaJ'rants SQall 
cease to bear interest. · · 

. ,,----- . . . 
SEC. 12. When the county treasurer shalJ- redeem any order on whio1i 

any in~rest is due, he · shall note. 9n the order or warrant the amount- ,of 
interest paid thereon, and shall enter on his account the amount ,of. such 
interest, distinct from the principal. · · 

· SEc; 13. Orders or warrants drawn: ori the county tren1mry, and properly 
attested; shall be entitled to preference as to· payment out of ~oneys in•. the 
tr~sury properly applicable to such order; according to the priority of tinie . 
in which the same may have been presented. The time of presenting such 
order shall be noted by the trea.surer, and upon the rec9ipt of any.moneys 
into the treasury not otherwise appropriat&I,. it shall be' the duty of the 
treasurer to set apart the same, or so much thereof as may be necessary for _ 
the payment of such order or ·warrant. · 

. . ' 

SEO, 14. All orders or warrants drnwn·on the county treasurer, and pav-' 
able out of the county revenue,. shall be received in payment of th~ couniy 
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tax, .when tendered in p·ayment therefor, without regal'~ to tlie priority of 
the number·the~of or time at which, the same· may h~ve been· presented. 
for payment. · · 

SEO. 15. The county treasurer shalJ, on the first Mondays of March, Jone, 
September, and December in each yen~r depo~it with the county commis
sioners all. orders and warrants by him redeemed, and take the . clerk's 
receipt thereof. ·. · · 

SEO. 16, Whenever suit shall have been cominenced against any clelin• 
quent county treasurer, the di~trict court may in its discretion remove such 
treasurer from offiee and appomt some person to :fill the vacancy thereby 
created, as. hereinafter directed. · · . . . 

. . SE6. l'l. Each county treas:urer: on goirig out ~f office-shall.deliver to liia 
imccesaor in-'offlce: all. the public money, books,. iwcounts,,. papers; and docu➔ 
rnents in his possession,; and in case of the death of any county treasurer; 
bis legal representatives shall in like manner deliver up~ sn:oh. moneys; · 
books, accollilf.s, papers, and documents, as shall come into theii- possession ; 
:P.rovided; however,. no· percentage shall be allowed to- the treasurer on any 
money by blm received from bis: pr.edeeessor in office or. from any legal 
r-epresentatives•of such predecessor, · · · · 

SEo. 18. Every count,y treasurer shall. mak~ a fall settlemen.t of all his 
accounts with the county commissioners annually, said settlement to be·· 
governed . in the manner prescribed by law, and said treasurer shall be 
eredited with all sums paid for printing and publishing notices required. to 
be given by him in the.course of his official duties;· and' with all ~urns paid 
by bini for blank books, stationery, and office furniture,.~ ·be.paid on the 
order of the county commissioners. · · 

..____ ' 

. . I' SEO. 19. The county treasurer shall receive all moneys•dirE;ioted to be paid. · 
to .him for licenses, specific taxes, or permits, and shall issue to· ~he · persons' 

· entitled thereto licenses or permits for such times· and upon such terIDB and 
eonditioris as shall be prescribed by law. He shall file a .statement with 
the olerk of the board- of county commissioners on the first -Monday of 

_ . each month,. and transmit a copy thereof to the Ter1itorial treasurer, 
?;t · of the amowit received by him for licenses. during the· preceding month; the 
½} . ' perso~. by whom paid,. and the· amo~t paid-by eac~ · · 
i· r""' . . 

~- SEo. · 20 •. The said treasurer shall also;. within three days after any mo~eys 
. shall have been paid him by the sheriff or clerk of the court,; or otherwise . 

~ by dne conree of law; on oocoupt of fines, pe~Ities,. or forfeitures, file with 
the clerk or the ootinty commissioners a statement of the amount received 
by him, from whom received, and on whnt account; and· immediately trans
mit a copy of the same to the Territorial treasurer. 

' ' 

SEc. 21, The county treasurer shall pay to the· T~rritorial treasure't• all 
. moneYB required by law to be· paid by hiiµ, mid shall annually. in the month. 
of October in eaoh year make a full settlement with the Territorial tre~ 
surer, containing a statement at length of the debts; credits,. and tr:msii~ 
~ons ~etween the s~d officers during the preceding year, a duplicate, copy 
of which settlement and: statement be shall file in the office of·the clerk <>f 
the county commissioners within twenty days after the same shall have 
been made. · 

., 

' ,\ 

' 
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. · SEc. ~2. The treaBUrer shall keep his office•open for the transaction of 
business from 10 o'c:ilock .A,M. until 4 o'clock P.M., of every day in the year, 
Sundays excepted. 

CHAPrE.Jt -VII.• 

Of JuBticea · of the Peo,ce. 

Sxc. 1. There shall be electe'd at the next general election two justices 
of the peace in each election precinct in this Territory by the qualified elec. 
tors thereof, and in each ~uch precinct containing a population of more than 
eight hundred persons, to be ascertained by the probate court, there shall 

· be an additional justice elected. . . . · · 

Sxc. 2. The votes given for justices of the peace shall · be canvassed- and• 
returned in the same manner as votes are canvassed and returned for other 
. county .officers; and upon such returns °b('irig made the county recorder 
shall proceed to estimate the votes, make and deliver a certificate to the 
pers~n or persona elected, as iu the case of other county offi,cers. 

SEC; 3. Each justice of the peace sbali hold his office ·for one year unless 
removed as provided by law, and until his successor · is duly elected and 
qualifie.d; justices of t~e pe_ace for the purposes o( removal or supplying 
vacancies shall be considered as county officers. · . 

Sxo. 4. At the general election held ·previonsly to 'the expiration of the 
term of office of any justice ~f the peace, another shall be elected to 
supply his place. · . ; 

· SEc. 5. Every justice of the peace upon the expiration of his term of 
office, or upon his removal therefrom, shall upon demand deliver to bis suc
cessor in office his docket. and all books and papers belonging to, or in pos-

. session of such justice by virtue of his office ; and if any such justice of the 
peace shall neglect or refuse so to deliver such docket, books, and papers., 
he shall forfeit a sum not exceeding five hundred dollars;to be ·recovered. 
in an action in the name of the Territory of .Arizona, and shall · be, more
over, liable to any person interested for all damages he may sustain in con
sequence of such neglect or refusal; and in case of the refusal of such ju1;1-
tice to comply with the requirements of this chapter,: he shall be deemed 
guilty of a misdemeanor. · . 

. . . -

SEC. 6. The newly elected and qualified justice of the peace shall, upon . 
receipt of. the books ~nd papers of bis predecessor, p1'.oceed . to carry out. 
all the unfinished business of his predecessor according to law, 

Sxc. ~. Each justice of the peace appointed to fill vacancy, and each jus
tice elected for a term, within ten days after notice of his election . or 
·appointm'ent, shall take and subscribe his oath of office before some o:ffi
ce.r anthol'ized to administer oaths, and file the same with the district 
clerk. ·. · 
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· · SEO. 8.1 Each justice of the peace, before he enters upon the duties of his 
·office, and within the time liniited by law for filing -his official oath, shall 
execute, in the presence of the district clerk, with one or more · sufficient 
sureties, tc;> be approved ·of by such . clerk, an· instrument iD writing, by 
which such justice and bis sure~ies shall jointly and severally agree to pay 
to each and every person entitled thereto, all such · sums of money as 
such justice shall become liable to pay;on account of any money which 
may _co~e into-his han~ as . a justice of the peace, upon demand thereof; 
made by such person, his agent, or attorney. 

SEc. 9. Such-district clerk shall endorse on such instrument his approval 
of the sureties therein named, and snob justice shall then cause the same to 
be µled in the office of the dis~rict clerk; and a copy of such ·inst!ume~~, 
certified by such clerk under bis hand and seal, shall be presumptive en-
dence of the contents and execution thereof. . • · . - · 

· Snc. 10. If any ju;tice of the peace shall fail to.comply with suoh agree-. . · 
meat, it shall be competent for any person to whom such justice shall have · 
become liable by reason of such faij.ure, to sue such justice and bis sureties, 
or any _of them, and to declare against them gener~lly, for money had and 

. received to the nFe of the plaintiff; and if the plaintiff on the trial of snob -
· suit shall establish bis right to recover, he shall have judgment for p1inci

pal, interest, . and c~sts. . 

SEC. 11. If any justice of the peace shall enter upon the execution of his 
office before having filed his official oath or. agreement as aforesaid, as.· 
required by law, he shall forfeit the sum of one hund~ed dolla!s·. . . 

CHAPTE~ VIII. 

Of· 00n8table8. . 

SEc. 1. There shall be elected annually at the general election ·of Mch . 
precinct one· and not more than two constables, by the qualified · electors 
thereof, and who shall hold their office for one year, and until their succes
sors are elected and qualified. · · 

I 

· Sxc. 2. No constable shall assist in conaucting any suit or proceedings_ 
in the justice's court, nor purchase or be interested in any claims purchased 
for the purpose of being prosecuted in such courts, or .• ~e a purchaser or 
mterested m the ·purchaRe of any property sold by him ·on any process 
issued by any justice of the peace. · · • 

v' . . 

. \ 
'-.: • 

SEc .. 3. Every p-erson electe'd or appointed to the office of constable 
before ·he enters npon the duties of his .office, and within the time pre
scribed by law for filing his officinl oath, shall execute, with sufficient 
sureties, to be approved by the judge ofctrobate or a justice of the peace, 
an instrument in writing, by which sai ·constable · and his sureties shall •-:~·-: 

· jo~tly and severally agree to pay to each and ev~ry.person who may be .. · 
.E:ntitled thereto, all sucp sums of money as the_-sa1d constable may become :.. 
lia~le to pay, on account of any neglect or default of said constable in the 

I . . 
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service or return of any process that may ]le delivere,d to him for serviae·or 
colleotion·. · · ~ .' · 

SEC, 4. Such probate judge or justice· of the peace shali"endorse on: euoli 
instrument his . npprobntion of the sureties therein named,. and shall then 
cause the same to be filed. in thB office of the county recorder ; and a copy. 

1 

of such in1:1trument, certified by th~ county recorder~. shall' be presumptive 
evidence of the. contents· and- execution thereof; and_. ·a1t actions against s · 
constable or his sureties, upon . any such instrument, shall be prosecuted 
within two years after the expiration of the year for which the constable· 
named therein-shall have been elected. 

r. 

{ 
.r, 

SEC. 5. Constables shall serve all Wj\rrants, notices,. and. processes lawfully h!. 
di1•ected to them; an'd shall perform such other duties ·as are required of 1 .-fii 
them by law. · · 11 

. . 'I{ 
• SEC. 6. Any constable ,may serve any· writ,.proeess, or order· lawfully :~ 

• · dil•ected to him,-~n any township in bis county. ~ 

SEC, '1. Constables Shl\11 be ministerial officers of justices; of.the peaoe1 
and shall attend upon the sessiohs· of the district courts for· their respective: 
counties when notified.for· that purpose by the' sheriff. 

. CH.APTER IX. 

Of the Local ..Administration of Oounties. 

-~ 

SEC. 1. The judge of probate, the sheriff, · and. the recorder of each 
county now or hereafter organized. shall . constitute a board of commission
ers, to be known as the "county commissioners.", They shall meet annu-
ally in their respective counties, at the office of the recorder, for the tra~s- {'! 
action of business as a board of county commi.Rsioners. They may also hold .ji 
special meetings when necessa~y, at such times and places as they may find .:;{ 
convenient within their respective counties, and shall have power to adjourn \~ 
from time to time as they may deem necessl\ry, The· annun.l meetings of ,,, 
the board of county commissioners shall be on. the second Monday of Octo. )\ 
ber in each year. · '·E 

H 
SEC. 2~ Any two of the officers named in the· first section· of this chaptei 

shall constitute a quorum for the transaetion· of the ordinary _business of 
the_ county, and all questions which shall arise at their nieetings shall be . 
determined by the votes of a majority; and all ~uestions wbioh inyolve the 
raising of money to erect or repair county buildings, the formation of elec
tion precincts, or the suspension or remova;l from. office of any person, shall 
be determined by yeas and nays, and entered at f(3ngth 11pon the record to 
be kept by them as hereinafter provided. Th~y shall Bit with open doors, . 
and all persons may attend their meetings; The judge of probate shall be 
chairnian of the board,. and shall preside nt a,1 meetings of the board dur:. 
ing the yenr, if present,-but in case of his- absence from any meeting the 
sheriff shall be temporary chairman. Every ohainµan shall have power to 

,~ 
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:· _administer·· an oath t?" a~y person ~co~cernin~ arty_'matte~ sttbmi~ed to. the 
board,-or connected w1th·the d1~charge of then' duties;;: to:ISsue:suopamas for . 

, wi~nesses and compel th.eir attend~noe·in the _snine manner as,courts of. law~-

SEC. s. ·The recorder of encli coqnty,. or iii . hls abs~oe· his deputy,. shall 
be clerk of the· board of Cou·nty Commissioners, • It shall be the duty of 
such cierk: 1. 'fo recor4 all the pr~eedings· of ~ucb board· i~: a-book- :pro~ 
vided for that purpose. 2, To ~ake regular entnes of nll th·e1t-r.esol1;1t1ons. 
and decisions upon all questions. 8, To record the vete of each member 

' on any question-submitted to·ihe board,, if.required-by any me_n:iQer prcse!1t. 
4.- To pr~serve and file all. ~ccounts acted up·o.n by tbo· board.. 5~ To :ce1inf,1 
under his· seal of office, without charge, copies of any or· all. resolutions orr decisions, or any of the: proceedings of such board,. or nny member thereof, 

r· . 'when required by sboh member;.o:r the· attorney.gener~ or when Tequire~ 
· by any other person, upon the payment of twenty cents per folio therefor ;, 

".. . and such-' certified proceedin~ shall be prima facie evidence of the· matters 
:· therein set forth. 6. To per.form· SQch other an<} further, duties as sueli • · 

board- may by resolution require. . · 

SEc. 4. The books, records, and a~counts of tl1e board of 9ouniy. con:i. .. 
missioners shall be deposited with the recorder, and shall be open, without 
any .chatge, to the examination: of all persons . . It snalI be· the· duty of the·
olerk to designate upon every account upon which any sunI !:!hall- be audited 
and allowed by the board; the amount so· audited an·d allowed, and the 
charges for which the same was allowed • 

. · S:ii:c •. 5. It shall be the dnty of such board qf county eommission~rs; as 
often as once in each year, and at s·uch other times as thtiy may think the·· 
safety · of the· public money req~ircs it, to examine the accounts of the trea-
surer of their. county, and to· ascertain: and enter upon their records a full · · 
statement- of such account; and- upon such e:x:aminatfon the county trea .. 

· surer shall exhibit to them ·an bis books and accounta; and all the vouchers 
. :relating fo the same, and- shall also· exhibit and: count all public· moneys in 
bis ~ands belonging to bis .office as ~easurer; . · · ·· 

~ . · S:il:c~ 6. If; upon the annual · settlement wit.h the _treasurer~. 9r upon an 
;~ examination- of the · accounts and :.ift'airs of his office at any other time; the . 

~d board of commissionel'B shall find that such treasurer bas lost, used, 
misapplied, or converted to his own use any of the public moneys, papers,. 

· 'or vouohers, which shall have come into bis possession.as· such treasurer~ 
and they shall be of opinion that the publio interest 1·equires"it, they shall 
immediately enter into· and take posse.ss!on of. all ~he 111otieys, books,; paperfG . 
vouchers, effects,- and property perlammg to smd office of treas_urer; rui.d . 
make a true statement and inven_tory thereof,. which shhll be filed ::with the · 
clerk of said boai:d, and entered at large upon their-records . .. ~ey' shall : 
then,. by order, ~mmediately suspend Ol! remove· stich _treairilreri:~ ;~eir--dis,. . · 
cretion,. ~nd in case ·of bis s~spension said_ b?atd shall immedia~)y:$J>poili' 
some· smtable pers~n to· discharge t4e duties of treaRUrer until sucli trea
sure1i be·· r_estorea· or' his successor appointed. The person so appointed 
shall take the oath ancl give the bands xrequired by law of the' treasu~er1 

. and thereupon shall possess all the powets, aild be subject to· all the Ilabili,. 
ties of such treasurer ; and ·if upon further investigation it shall ~ppesi, · 
th~t su~h treas~rer bad not been guilty of using,. losing, inisapplyi~g, 011 · · 
couv~rtmg to his· own US8 nny· of the publ~o moneys, papers,·or vouchera, 

. . .. ,.· · 

. ··-' 
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in this sec~ion mentioned, the said board may by order revoke such former 
order and appointment, and restore him to office, or they may make an 
order absolutely removing "him : from such office, and appoint a successor 
for the remainder of his unexpired-term, who shall take the oath and give 
the bonds aforesaid, and . shall thereupon be the treasurer of the county; 
Provided, that the absolute removal of such · treasurer and the appoint
~en~ of a successor shall be apprQved by the district judge, as provid~d 
m this chapter. · 

SEc. ~. Upon the,death or absconding of any county treasurer, the said 
board shall take the same proceedings in'regard to the moneys ancl effects 
of his office, and the statement and inventory thereof ns is p1·ovided in the 
next preceding section, and shall retain the. same to be delivered to bis 
su9-cessor as s·oon as he shall have entered upon the duties of his office. · 

SEO. 8. It shall be the duty of such board, as often as shall be necessary, 
to cause the court-house, jail, and public offices and buildings of their 
county, to be duly i·epaired at the expense of such county; . Provided, that 
the sums expended in such repairs shall not exceed the sum of two thousand 
dollars fu any one year. 

SEC. 9, They shall a1so cause to be prepared within the jails of their re
spective counties, at the expense of such counties, so many cells for the 
reception of convicts as may be deemed necessary. · 

I' 

~-

; ; 

·1 

' i 
SEc. 10. They shall cause to be made out and published 7,early, immedi- . ~ 

ately after their annual meeting, in at least one newspaper, 1f there be one 
published in the county, if not in some paper. published _nearest thereto 
within the Territory, a report of the receipts and expenditures, which shall 

• contairi a statement of the names of each claimant, the amount claimed, and 
the amount allowed, of the year next preceding, the accounts rejected, and 
a· full statement of the amount of the treasur~r's account on the last settle
ment, and the amount deficient or balance on hand, as ascertained in making 
the settlement. 

. I . . . 
SEC. 11. The said severaJ· boards of county commissioners shall have 

power, and they are hereby authorized at any meeting thereof lawfully 
held-I. To purchase foi• the use of the county any real estate necessary 
for the site of any court-house, jail, clerk's office~ or .any other public county 
buildings in such county. 2. To fix upon and determine the site of such 
buildings, if not previously located, 8. To authorize the sale or leasing of 
any real estate belonging to . such county, and to prescribe the mode in 
which any conveyance thereof.shall be executed, and tq convey the Bame 
by such mode as they shall determine. 4 •. To remove or designate a new 
site for any county buildings required to be at the county seats, when .such 
removal shall not exceed the limits of the village or- city at which the 
county; seat is located. 5,• To cause to be erected the· necessary buildings 
for court-houses, jails, clerk's offices, and other county buildings, ~nd to 
prescribe the manner ·of erecting the same; Provided, that suitable rooms 
may be rented by such board for such purposes at . the county seats, :until 
snch buildings shall be erected. 6. To borrow or raise by tax, upon ·su~ 
county, any sum of money necessary for any of the purposes mentioned m 
this chapter; Provided, that no greater snm than three thousancl dollars 
shall be borl'Owed in tmy one year, and at an interest not exceeding ten 



, .... .. •, u - ~...,.-· ~• •·' -: ........ -; .. ... . . ', 
. ·J·· • 

CODE OF .ARIZONA, . 45 

· per centum per annum ; And J>ro'vided further, that no tax upon the 
· taxable property of such county shall in any one year exceed the amount 

of one dollar and fift.y cents upon each one hundred· dollars of the valuation 
of such property as determined by lawful authority. · "I, To provide for the 
payment of any loan made by them by tax upon such county, which shall 
10 all cases be within ten years from the date of such loan.· 8, To pre
scribe and fix the compensation for all services rendered for, and -a~just all 
claims against their respective countie_s, and for the 'sums so . adjusted may 
draw their order upon the county treasurer, signed by their chairman and 

· countersigned by their clerk, to be paid out of the proper.fund appropriated 
fo~ the purposes. for whi~h s~oh or~er. is drawp, .9, To extend and deter.;. 
mme by re·solut1on the time m which the shenff as ~ollector ?f taxes shall 
make bis return to the county treasurer : but such time shall m no case ex
ceed thirty days from the time fixed by general law; and ?1 all cases 
interest shall be charged on all taxes so · extended for .the time of such 
extension. 10. To direct and provide for the raising of any money which 

· may be necessary to defray the--contingent expenses and, charges of said . 
county, and the necessary charges incident to or arising from the execution 

. of·their lawful authority, subject to the limitations pi;escribed in this chapter. 
11. To require any officers, whose salary or ·compensation is paid by the 
county, to make a report under oath. -to them op. any·~ubject or. matters 
connected with the duties· of their offices, and to reqmre such officers to 
give such bonds, or further or additional bonds, as sliall be reasonable or 
necessary, for the faithful performance of their respective duties; and any 
such officer who shall neglect or refuse to make such report, or to give such 
bond :within ten days after being so required, may be removed from office 

· by such board, and the office declared vacant-and such board may fill 
such vacancy for' the unexpired portion of the time for which such officer 
was elected or appointed; Provided, that if such officer. be the she~ 
treasurer, or recorder.of the county, he shall not be removed and his office 
declared vaca.nt, except with the approval of the district j~dge of the · 
United States courts, assigne~ to hold the courts for such county; or •if 

. rempved, shall a successor be appointed by said board unless by the appr~ . 
. val of such-judge; and such a:pprovala shall be in writing, signed· by said 
judge· and deJ?OSited and filed m the offices of the clerk of the board of 

. county comnnssioners, and of the clerk of the district court of the same 
. county. · 12. To represent their respective counties, and to have the care 
· and management of the property and business of the county in all ·cases 

. where no other provision is made ·by law. 13. To establish such rules and 
r~gulations in reference to the management .. of the. interests and business . 
concerns of the county, and in reference to the mode of J?roceedings before 
such board, a~ · they shall deem necessary and proper, m all matters not . 
o~herw:ise specially provid~d for by law . . 14~ To incorporate villages, with 
such.powe!S as shall ~e given by general law: for that purpose. 15, To 
provide emtable safes or vaults · for the depository of ·the moneys, books, 
records, and papers of the several county officers, and of the clerk of the 
district court . . 16. To appoint a constable by writipg, signed by them, 
and filed in the office of tbe olerk, whenever a vacancy in such office shall 

. · occur in any precinct of their county, and the consta:t>le so appointed-shiill 
take·the oath and give the bond ·required by law; before entering on the 
duties of his office. · · . · 

Soo~ i2. The said board of coun~ commissioners shall have power to 
establish by name or number · election precincts wi~ their respective 

---~ . . 1 
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' 
counties, whenever--lst. A territory shall co:q.tain twenty or ·more legal· 
voters, living in proximity to each other, and at a .distance .of more 
tha~ si~ miles from any other precinct estab~hed by law. 2d. W:hen 
application shall be. made to sru.d .board by eight or more of ~oh legal · 
voters to ·have snob election precinct established, designating in some 
-proper form the ·boundaries .fhereof, and accoinpan.ying the same by 
an outline map .of the .territory proposed ·to be -inol:uded fa such election 
precinc~ · · 

Sxc. 13. Whenever the requirements of the precedii:Jg .se<ition shall hav~ 
been compliod witli, the board . may grant -the application,- and .-establish 
such election precinct; aµd if ·the ·application shall be granted, -a copy of 
said -map, witli ,a certified statement of th~ ·action of -said board thereunto 
annexed, shallbe filed in the office of,the clerk ofs'aid board, and_a :certified 
statement of the action of said board shall also be filed in the· office of ,the 
secretary of ,the Territory, and it shall be·,the duty of ·the secretary of the · 
Territory to cause the same to be published with the laws of the :next Legis- ; 
lature, after the :filing thereof, in the same •me.nner _as other laws Bl'!3 pub
lished, and the.clerk .of.the board shall prepare and ttansmitto.the.secretary 
of the Territory su_ch ,certified statement within tw.enty days after ,having 
been granted by such 'boayd., , 

SEo: 14. Every -precinct thus established · shall ·remain until . altered or 
discontim,1ed by said board, at?d at the next election held therein after such 
precinct Bhall ,be established, the qualified electors thereof may elect .one 
justice of the ,peace and one constable .for such :precinct. . . : 

SEC. 15.· No election precinct shall be considered :a: body ·politfo ·and 
•corporate for any _pm;pose whatever, nor -shall -they ha.ve or exercise -any 
,powers, ex~pt such as are ex_pr.esely given by law~ . 

SEc. 16, The ,board of -commissioners of the s~veral counties within -this 
Territory ar~ hereby a.ll,tborized and empowered to lay out, .establish, alter, 
-<liscontinue, or open, ·all Territorial .roads helfetofore or now laid out, or 
hereafter to ,be laid through or . within their respective .oeunties, -whenever 
.they may de.em,it for the.interest of the ,public. ,i 

t~ ,i 'i , 
\ -~l 

. S:sc. :17. Upon ,the :petition ,of fiv~ ~lectors; or upon -their -ow,n personal · 1) mspect10n, the smd board of comm1as1«:>Ders of any county -may cause ·the i,'. 
line of any road to be surveyed and fo.oated therein; and upon such -surv.ey V; 
being reported to such board,-and upon their examination of-such survey · 
and report, the said .. board may declare such road or roads·,duly laid -out, 
established, .discontinued; opened, or altered, M the case niay :be; incorpo
rating in such declaration ·a true descriptio~0-of such road or ~oads, as de
scribed and ,contained ·in the survey so reported to -them-;. such' roads shall 
not be less than four nor more thap_ six rods-in width. · 

SEC, 18. The proceedings •of such board, in laying-out,-eatablishing, dis. 
. continuing,, opening, .or altering any :highway, ·under the· provisions of this 

ohnpte1·, shall be -recorded, .together with the sur.vey .thereof, at .full· length, 
by the clerk of such board, in a separate book ~o be kept for -that purpose; 
which shall be subject at all times to inspection, by any person . _resident 
of such county, .or interested, free from charge. .Copies of .such re-. 
oords, ,duly ,certified by .the clerk .of auch :board, shall ·be prima faci6 

t 
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k:vidence of ,the matters therein contained jn ell courts. and places in this 
~erritory,, 

) .Sxc. 19 •. 4ny person feeling ,himself aggrieved_by the1a.~g out, alterin$; 
;discontinumg, or openm~ of any ,road, may applY, -to said board for fas 
'.damages therefor, :an~ sa1a board ar_e 1hereby authonzed · to_.agre.e upon and_ 
pay such person his damages: Prov.ided,.the damages so agr.eed upon ~hall 

'. not exceea. the sum of one hundred dollars, to be paid to anY, one person. 

. :SEC. ·.20. Whenever it eh-all become neoessa·ry, under the pro.visions of the 
four last ;preceding sections, to .enter ,upon and take the Iands ,of any per
. son, and in case Slioh owner or owners r.efuse or fail to ·agr.ee •upon the com
pensation to be allowed.a:p~ paid ,th~m therefor, it aha~ be la~ful for su~h 
board to apply ;to any l}ustice ,of the ,peace <>f tl_ie couaty·to 1ssuo a .venire 
j'acia.s, directed, to the ·sheruf .or .ariy ,oon~able of the county ,in which snob 
'boa11d ,may be located,, commanding ,him·to .sUmmon :and -return a ·jury of 
· six: ,disinterested :hQuaeholdera or fr.eeholdere •· of suah -county to appear 
. before him, at a time to be therein stated; to inq,uire into tbe-nEmessity £if 
using such ground or premises, and t!tejust co~pensation to be. made t~ere

. for t0 -the owner or owners ~ -,or ·mterested m 13ncb ilanda or ,pr-eni1aes; 
· w.h~ch j}ll'J.being ~at dul~ aworui~y-said justice, faithfii11¥, ~nd ~patti~Uy 
. t0 anqmre-mto the nece88lty .of uBlllg such lands or premises; and the Just .. . 
,conipensatiqn to be madetherElfor; ,ana: after ·having viewed- the premises; 

, : if they shall deem it necessary to us~ said lan~s or premises for the purposes· 
. ·aforesaid,shall inquire and a·ssesa:,aucli domages, and r!;lcompense as they 
: 'Q'.lSY think proper. to a-ward· to ·;the o-wner · .or owners of such lands arid 

premises according :to their ,estates; .and intere~t therein ; · ahd the said 
justice shall, upon the return of such assessment or verdict, render judg
·ment therefor .confirming ;the Bame·; arid such •sum or sums so . assessed, 

· -together ·with the· costs, shalLbe i})aid· or·tertdered' before.such road shall :be 
' laid out, a1tered, ,or .established, ,as ·the case .may be. It shall thereupon be 
( lawful for said ,poard . to .catise the said lands-and premises to . ·be used for 
·. the purposes afoi·esaid; Provided, -that any party claiming damages, as , 
· aforesaid, may have a righ't to · remove such proceedings to the district . · 
· court .of the same pounty., ·by appeal, upon giving notice of -his intention to 

·· do so to said juatioe pi :writing,-·,witbin-ten days after the rendition of suoh 
~rdict, and t~e. jndgment thereon as aforesaid ; and the said justice .shall, 
within twenty days after sucb notice, file a transcript of the proceedin~s 
aforesaid, duly icem:fied by him, in the office of the clerk of the said dis'.' 
tri_ct court, ;andi the sam_e pnooeedings· shall ther~after ·be ·had .therein l:!J3 
prescribed: by la.w:in other eases of appeal; -but in ,case :the,:finnl judgment · 
.o~.th; said clistrioLcourt shall .not ,exoeedi the damages '. assessed :before •the 
said J?st1oe, at least tw~nty dollars, .the ;party ·app~aling:sball pay-the-costs 
ocoas1oned by such appeal. . · . . , _ · _ 

8)J:O. 21. For the purpose of working or repairing roads, erecting or 
repairing bridges or culverts, the said board is hereby authorized to expend 

ir, a sum not exceeding one thousand-dollars annunlly • 

. SEC, 22. All ro~ds heretofore opened-and used for public trav~l for ;five 
years or more, shall be deemed public roads for all purposes; but may be 
reestablished upon survey, or alt~red or discontinued by the said board, 

· • Soo. 28. Whenever any member · of said board is interested in any qnei 
tion before them, the county treasurer may not as 11 memb~r of sai~ board, 

' . . 
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and for such purpose shall possess all the pqwers _and be subject to all the . . 
liabilities of any other member of said board; and in case of the absence 
or inability of the sheriff to serve at any of the meetings of said board, the 
under-sheriff shall, for the time being, be a ·member of said board, with like 
powers ::md liabilities ; and in the absence or inability of the recorder to 
serve at any such meetings of said board, his deputy shall be a member 
·thereof, with like. powers and liabilities. · 

SEc. 24. If any member of said board shall neglect or refuse to perform 
any of the duties whieh are, or shall be required of him by law, as a mem
ber of the board of coun~ ·commissioners, without just cause therefor, he 
shall for eaph offe:nce forfe_1t the sum of two hundred dollars. . t, -:~~ 

SEC. 25. The said board may authorize the . sheriff of the, proper county '.~ 
to offer a reward, n~t exceeding five hundred dollars in any one case, for ~ 
the apprehension of any ~erson convicted of, or charged with the comm.is- iW 
sion of . a crime, and who 1s at large, or having been arrested or imprisoned, 
has escaped. . · 

. SEC. 26. A copy of any proceedings required by law to be filed or recorded 
by the clerk of said' board of commissioners, duly cert.ified by such clerk, 
shall be deemed and taken to be prima faoie evidence of the contents 

• thereof, in all courts and_places within this. Territory, . . · 

. SEO. 211 . .All expenses incurred by 'any · of said boards, und.er the pro
visions of this chapter, shall be chargeable to the proper county, and may 
be paid and audited the same aa other claims against the same county. 

SEc. 28. Each member of said board shall be allowed a compensation of 
three dollars per day for his services and expenses in attending the meet
ings of such board; and ten cents for each mile travelled in going to and 
returning from the place of such .meeting, to be audited by the board and 
paid by the county. · · · 

. SEc. 29. N othlng herein ·contained shall abridge the- powers or duties of 
any board of county commissioners, or any member thereof, which they · 
~ay here~ter possess under any other law of this Territory, and not pr~ 

· :v1ded for m this · chapter. · . . ·. · . 

Sxc. 80. E_ach membtt of the board of county commissioners, -before he 
enters upon the duties of his office, shall take and subscribe the oath of 
office required by law, and shall file the same in the office of the clerk of 
the district court of the proper county. 

, . 
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-CHAPTER .X. 

i. 0/ Orim68:aria.,:Ptmiahmenu~ 

"1'IBST WlVISIO-N', 

.. 
S.Jro. i. In every crime or publio offence there must be a, uhlon or joint 

operation of act and intention,,.or-criminalm~gligence. · 

. SEO, 2, Totention is manifeste'dobyi,the·.ureuinstan:ces connected with the 
perpetration of the oifenoe, and the,' so_und mind and discretion_ of the 

: ·person= accused. . 

· _ fSJW;, 8. ~ pel'son shall ,be, eoµsidered, of;:soruid 1mind-,woo" :is :neitheri·an 
:_ idi-Ot · nor lun:itic,1 nor~ affected-with I insanily,,and ,who: bath ·;arrived at. Uie 

· age of fourteen years: or .before tha.t~e,i if<such ,person,know:.the.distmc-
tion between good and evil. ._ . · 

' -
SEo.- 4 . . ·.An infant· .under the age .of: fourteen years :shalli116t1 be fo:and. 

·guilty. of ~ny crime~ _ . · . 
. . . 

,· s:e:o. 5. ·;An idiot . .shall1not,be,found·:guiltyror;punished(forrany. crlm&.wi.th 
~,which he·onsheimay,be cha;rged. ' . · · , · · : · · 

. . . . .... 
_ Sxc. 6. Any person counselling, advising, or encouraging an infant under 
the age of fourteen years, a lunatic, or idiot, to commit any offence, shall be 

· prosecuted for such o:ffence;-vhen commi~ed, as principal, ancl. if found • 
; guilty shall----'imffer the same :punishment that would have been inflicted on 
·• such person counselling,. advIBing,- .or .encouraging; .asi:aforesaid, had he or· 
,_ ,she committed.the offence directly, without the intervention of such idiot, 
dunatic,· or; infant. _ _ · · . . · · :· _ - · · , . _ . . . . 

1• Sxc. "l~ A married woman, acting under the threats, coru.mand,-:or,:coer-. · 
f don of her husband, shall not be found guilty of any crime not punishable · · 
~- ;:with death: ,Provided,=it appear from alLthe facts-and :circumstances _of the 
~'.- ·:_case that .violent threats, ·command, or, ·ooercion ;were usEid; ,and-in, such 
.:~ : case the· ~11$band shall be prosec!lted as· P,rin~ipal,. and receiy.e :~he: punish. 

: ment which ,would ·have , otherWISe . :been in:filcted,.on .. the ,wife, ift .she ,-had 
been found guilty . 

. . , · ·. SE0.8.:-Dr.unkenn_ess:·shall·not, be ;an,_ei:ouse !. for .any,_crime, :anles~'!!UCh 
, drunkenness be :occasioned by .the fraud, .contrivance; .or· force of:some other-
· perso1;1 or per~ns,·for, the purpose of causing the .perpetration, of'_an .offence, 
2n which case the person or persons so causing said drunkenness for such 
malignant purpose shall be considered principal or principals, and suffer . 

· the sa!Il~ punishm~nt as w:ouid have been jnflioted on the person or persoµs 
comIDittmg the offence, if he, she, or they had been possessed of sound 
reason and discretion, •'· · --- -,.-

.. '! 

S:e:o. 9. All acts :committed by misfortune or accident shall not i;l~~ed , 
· -?l'llllll!al, W~en it : aatisfac~orily, :appears : that ·1 there' :W~ ·.no tev.il · :deqn ·ior : · 
mtent1on or culpable negligence. · 

' 
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SEC. 10. A person committing a crime not punishable with de~th, under 
threats or menaces which ~ufficiently show that his or her life was iii 
danger, or that he or she had. reasonable cause .to believe and did believe 
that his or her . life was in-danger, ~hall not be found guilty, and such 
threats or menaces being proved and established, the person or persons . 
compe]Jing by such threats or menaces the commission of the .offence, shall 
bo considered as principal or principals, and suffer the same punishment. as 
if he or ehe had .perpetrated the offence. · 

SECOND . DIVISION. 

{~~ 
Acceuaries in Orimu. ,:f. 

~t~ 
Sxc. 11. An.accessary is he or she who stands by and · aids, abets, or •1r.1 

assists; or who, not being present aiding, abetting, or assisting, bath ad- :f!t, 
vised and encouraged . the perpetration of the crime. He or she wh_o thus -~~ 
aids, abets or assists, advi,3ea or encourages, shall be deemed and considered 

·. as principal, and punished accqrdingly. · · 

SEc. 12. An accessary after the fact, is a person who, after full knowledge 
that a crime has been committed, conceals it from the magistrate, or 
harbors and protects the p~rson charged with or found guilty of the crime . Anr pe~son being, found guilty of bein~ an . accessary after the ~act shall . 

. be 1mpnsoned.for any term not exceedmg two years, and fined m a sum 
not exceeding ilve thousand dcil1ars, to be regulated by the circumstances 
-of the case and the enormit,Y of the crime. . 

TBIRD DIVISION. 

Who may be a Wunes& in <Jriminal Oases. 

SEc, 13, The party or parties injured shall in all cases be oompetent wit
nesses; the credibility of all such witnesses shall be left to the jury, as in 
-other cases. · 

SEc. 14. No black or mulatto, or Indian, Mongolian, or Asiatic, shall .be 
J>ermitted to give evidence in favor of or against any white person . . Every 
!person who shall have one-fourth part or more of negro blood shall be 
-deemed a mulatto, and every person who shall have one-half of Indian 
blood shall be deemed an Indian. · . 

SEc. 15. The solemn affirmation of witnesses shall be deemed s'nfficient. 
A false and corrupt affirmation shall subject the witness to all the penalties 
nnd. punishments . provided f.or those w~o commi~ wilful and corrupt 

. peIJUry, 

. . . FOURTH DIVISION. 

Orimes agairn1t the Government and People. 

SEc. 16. Crimes against the government and people shall consist of 
tre~on nnd_!}llspri.sion of tr~aaon, and can _be committed only by persons 
owmg allegiance to the Terntory. · 



'• , . .. .... , .... ,_• ·.· ... .. : :· .. 

t:ODE OF ARRON.A. 

. S :ioc:. l '7 ... Tteason agah,st the Territory s"1all .comist only in levying war 
.. a gainst it, adhering to its enemies, or giving them aid. and oomfort. ~ o 
. person shall be conviotr.d of treason u_nle~s on the ev1deu.oe of t:w-o w~t
. 11esses to the same overt net, or conress10n m open court. The pumshmcnt 
· of treason shall be death. When · the overt act of treason shall be com
mitted without the limits of this Teuitory, the pocson charg-Ed there,vith 
may be arr ested, tried, and punished in any eQunty of this Territory within 
the limits of whjoh he ~ay be found, and the offence _may be. charged to 
have been oommitted in t~e county where be may be arrested. 

Sxc; 18. Misprision of·treason shall consist in the knowledge and con
,cealment of treason, without otherwise assenting to, or partfoipating in the . 
~rime. ~n,y person _be½1g fo~d ~lty thereof shall be punished by con
nnerilent m -the Terl'ltonal pnson for any _te~ not e:x:ceedi1;1g five-years. _ 

_ Fl~R DIVISIO:N'. 

Offences agai,nl}I, the Persoru _of Inclioiihtak. 

SEC. 19. Murder i~ the unlawful killing of a human being, with mallce 
~forethought, either ex;press or implied. • The· unlawful killing may be 
effected -by ·aoy of the v.ad.ons means by which death may be occasioned . .. . 

·. SEc.' 20. Expr.ess malice is that deliberate intention unlawfully to take· 
· ~way the lifo of a fellow--0reature, which is mauifasted by external cireum-

.stances capable -0f proof. . · 

SEC. 21. ·Malice shall be implied ··woon no con~iderab1e provocation 
appear.a, or when all the cir.oumstsnoos Gf th~ kil~ng show a.n abandoned 
.and malignant heart. The punishment of any person convicted -0f the 
~rime -of murder shall be ,dea-th. · 

~-· SEc. 22. Manslaughter is the unlawful killing of :a human being without 
nialice expressed or implied, and witho-gt nny mixture of deliberation. · 'It 
must be vohmtary, upon a sudden heat of passiou, ea.used by .a provocation 
.apparently sufficient to make the passion irresistible; or involuntary in the 
,commission of an -unlawful oot, or a fawful · act without due caution, or 
~ircumspection. · · · ·· · 

:•-:.,.· . 

. SEc. 2~. In cnses of volU:ntnry manslaughter there must be a seriou~ and 
highly provoking injury inflicted upon ~he person killing, sufficient to excite . 
.an irresistible _passioo. in ·a l."easonable person, or an attempt by the person 
Jtlllea to commit a serious personal injury ~n the per~on killing~ : : 

---.,~ 

--
. ?.: 

• . Sxc. 24. The killing must be tibe result of that sudden yiolent impulse of 
_passion suppmied to be irre&stible; for if there should appear to ·have been 
.an interval between the assault or provocation given and the killing, snffi-
cient for the v-0ice of reason and humanity to be heard, the killing shall be ,·, ·. ·· 
.attdbuted to deliberate. revenge .and punkhed as murder. . · . . __ 

; ... 
' i 
1 
I 

l 

· ~E?- · 2_5. Involunt.ary _manslanghie~ ~ball consist.~ th~ killfng of a human 
bemg without any mtent so to do ; in the commisB1on of an unlawful act, . 
<>r a lawful act, which .probably might produce such a consequence in nil 
.unlawful manner: Provided~ that where such involuntary Id~ shall happen 

. L ,' .. {ti•1¥!f, i, . 
' •': . '.,:· ~,·. 
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in the commission of . an unlawful -act, which in its conseqnences naturaITy 
tends to destroy the life of. a·hurnan =being;or is committed in-the prosecn ... 
tion of a felonious h:itent, 'the ' offence shaU •be •deemed· and adjudged ' to 

be murder. . \ ~ l, 'J . · · . . . 
Sxcr, 26. ,Every pel'B'on eonvicte Jm ithe crime. of ·tnansfarzghter 8ha11 'be 

punished by impriMnment in the Territorial prison'for '1( term; not' exeeeiling 
three years, and fined•not·exceeding five thousand dollar&. . 

SRC. 27, Jn order to make the killing either murder or manslaughter, it 
is requisite that the · party die .' within . ·a year · lind · a·-day after' the · stroke 
received, ·or the cause of death admim:ateTed; · in the· c&mputatio~ of•which 
the whole of .the d~y:on which the' act··was done-fihall be reckoned tbe =first. 

SEo, 28. If tne injury be inflicted in one county and tbe_ pa-rty die within 
another county or without the Territory, the necused shall be tried in the 
county where the act was done;"or the cause of death administered. If the 
party killing sball be in one county, and the party killed be in ano'thel" 
county at the time ·the cause of :deuth ·shall be administerecl,. the accused. 
may be tded in either county. 

SEC, ·29, Justifiable homicide is the 0kilJing of n human being in necessary 
self-defence, or in defence of habitation, property,. or perao:n, against one 
who manifestly intends or endeavors, .by violence or surprise, to commit a · 

, felony, or against any person or persona who manifestly intend and endeavor,. 
.in a violent, riotous, or· tumultuous ·. manner, to · enter the habitation of 
another for the purpose .of assaulting or offering ·personal violence to any 
person dwelling or being therein. , · . · · 1 • 

SE~: 30. A bare fenr _of any of theae offem:ieg, to ·prevent· which the homi.:.. 
cide is alleged to have· been committed, shall not be ·sufficient to justify the 
killing. It must appear that the circumstances were -suffici-ent=to excite the
fears of a reasonable person, and that the party killiug acte.d ~der the-
influence of those fearf+, ,and not in ,a ·spirit of,revenge. · . . 

SEa. 31. If; a:person ·kin anothedn self-defence, it 'mrist appear · that ·the 
dange-r was so urgent and pressing ·that ·in order to save his 6wn life, ·or · 
prevent his -receiving great bodily harm, tho killing of th.e other was·:abso~ 
lutely necessary; and it must appear also that the person killed was the 

. assailant, or that the slayer had really and in · good faith endeavored to · 
· decline any-further struggle before the mortal· blow was given, . 

· SEC. 82. If an officer in the execution of his office ·in-' a criminal case,. 
having legal process, be resisted and ;assaulted, · he shall be justified : if· he
kill the assailant, If an officer or ·private person attempt to take a person 
charged with -felony, and he or they be·reaisted in -the _endeavor•to take the 
person accus1:ld, and to prevent the escape of the aciouaedr and l;>y. reason of 
:snch·reRi~ta~ce he or eh~ be_ killed,. the_ officer or J;>rivate person so ',killing 
.11ball b~ JUstified : Provided; that such officer or pnvate person preV19ns to 
1mch killing shall have used all:reason'abl~ efforts to take- the accu.sed with
out success, and that from all provability there ,vas no prospect of being 

-able -to prevent injury-from ·such resistance, an'd 'the cio:Qsequent·-escap~ or 
-ech, person. · · 

,SJW.' 33 • . Justifiable'homicide·may also ~onsiBt in unavoidable· meeessity,. 

' 
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without-any will or- desire, .a.nd,without· any-inadvertence or neg1igence ·in,. 
the .partv.killing. .An officer who, in; the execution ·of: publio· justicet puts . 
a person• to death in virtue of a judgment of a competent .court of ·justice, 
tihall be justified. The officer must, howe.ver, in the performance of his 
dnty;_)?f".,ceed according to,the.:Bentence~and the law of· the Iana , · · 

.SEC, .84 •. Excusable homieid!c¼,by,mieadventnre is;wlien,a person,is .doing! 
aJawful.act; without any intention,of killing, yet unfortnnatelyJtlUs.another-;:. 
as where a .man is. at work with ,an:axe; and the head flies off ·and.'kills Ii • 
bystander.; • or where a pareutJs moderately _co~reoting ~is,- child, or · a ~as-

1 
ter .his aervant or .scholar, or an:officer.pumshmg ·a cnmmal, and ha.p,pens , · 
to occasion death, it is only a misadventure, for the act of correction is law
ful; but if a parent· or. master: exceed the bounds ·of moderation, or the offi
cer the sentence under, which he :acts, either. in. the manner; . the instrument~ 
or quantity of punishment, :ind,death ensue; .it will be 'manslaughter or ·mur-. 
der, accordlog.to\the circumstance& of·the -.ease.i · · _ 

·sEc. 35. All other instan:ces which stand upoO: the sa~e footing· of reason 
and. justice as those enum~frated~ .shall be.consideredjustifiable. or excusable 
homicide. 

S:iw .. 36 •. The_-homicide appearing,to -be justifiable o'i-exonsab1e, tbe, per-. · 
s.on indicted shall, .upon his'. trial,. be.fully.- acquitted a~d discharged; · · . · · 

SEO. 3'T. The · killing1 being: proved,. the burden d! ;Proving ·circnmstanc~-,-
of mitigation, or that. jµstify , o.r, e;x:cu..se the , }fom1cide,. will:. devolve' on . 
the accused, unless the proof on the part of ,the prosecution ~ufficiently 
tI;1.anifesti; ,that the: c.rime: committ~d -_only,amognts.- to. manslaugbter;.or. tha.t 
the :accused; w.asju!iti:&ed:o.i:- excused in: oo_mmftting ·the_-homicide. . · 

. . \ _.... . . . - ·. . . . · , 

SEa., 38. If auy woman.- sha1Lendeavor; pHyately;.either---by.- h.erself or.·tl1e, 
procurement.of others, to.- eoneeal:the·;deJ1th,of any issue ,of; her .body,· male 
or. female1, which, _if, born· alive1. would . b~: a -bastard·i. so ;that it may not: come\ 
toJigbt, wb.etherc. it, sh.all,have,beeP-s murdered: or; not; : every such· mother · 
being convicted thereof-shall: suff'er)inpruionment· in t~ county jail for · a1 
W:m n.ot exoeeding-:one-yea.r;: · f!<_;i~ed; .howe_ver, that . not~ing_ he1:eiil; con~: 
tamed,shall be ,so construed,a&!-t&~,prevent sueli . mothet" from bemg:md1c.te4,; 
:µi_d ipunished for the:murder of.s'1eh_bastar.d child. . 

. . ~ . 

· S:Bq. 39. The distinetion:between petit· treaso1umd1mmder is, abolished.. . 
.Any person who might have b_e,en. indicted,f<?I" p.etit trea.Bon,.sball.bereafter· 
be indicted for murder, and, if c~nvicted, punished accordingly. 

I • • ~ ' ~ • • 

·-:. 

.. SEo., 40. If any. pei"SOn, shall,. by previous- appointment·, or. agreement,. 
fight a ,duel, and in , so. doing sbalLkill bis -antagonist or.any person: or, per-. 
sons, or shall inflict such. wound-as-that tlte injured shall die ,thereof· within, 
one year there.after, every such oft"ender,-.hi.s second; ns well as the -second· 
of the person Jtllled, . and all,. aiders, abettors, and counsellors, being thereof!' 
duly convicted, shall be punished .byimp1isonment in ,the Territor.ial .pri.s.011, 
for any term not exceeding five years nor less than one year. . . . ., 
. _SE0. .4L. If any,person, sh~ll: here~er ob:µlenge another to . iight. a._ dneli 
witp any_ deadly we_:lpon, or.many 11?-anner ·wh~tever, the probable issue of) 
which m1g1It reault m ,the death of ,e1th~r; or 1f any pe~n shall; accept: a • 

. challel}ge or agree. to fight a duel, every peu_on S?-offending shall, .up{~ con- . · 

.. ·.--.- . .. 
":. • · 

-~ 

', 
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viction ·thereof, be punished by imprisonment in the' Territ01iaI prison for· 
'a,y term not ex:c~eding three yea~ nor less than ·one year, and be fined it( 
a sum not exceeding one thousand do1lars. . · 

• SEC. 42., If any peroon sha11 willingly and knowingly carry or deliver any
written challenge, or verbally deliver any message intended as, or purporting 
·to be a challenge, 01· shall be present at the fighting of any duel as aforesaid 
as a r.eco~d, or aid.or give countenance thereto, such person being duly con
victed thereof, shall be punished by imprisonment in the Territorial prison 
for any term not exceeding three years nor less than one year, and be finecl 
in a sum not exceeding one theusand dollars. . · i 

S~c. 43. If any person shall post another, or in _writing or print snail use
any reproachful or contemptuous language to or.concerning 3nother for not 
fighting ·a dnelt or for not sending or accepting a challenge, he shall be' 
imprisoned in the county jail f01· a term 11ot exceeding s1x Jl}ontbs, and fin.ed· 
in any sum not exceeding one thousand dQllars. 
e:--
- Sx~. 44. If any person shall, without deadly weapoJtS, upon pre-vious con-:. 
cert and agreement, upon any wager, or for money or any other-reward,
:fight one wjth another, upon conviction thereof, they or either or any of · 
them, and all pePsons present aiding and abetting, shall be punished by 
imprisonment in the Territorial p:rison f()l' a tl!rm not e1.rceediog two ye~rs:. 
Should· death ensue to any person in such fight, the person or persona caus
ing such death shall be ·punished by imprisonment in the Territorial priE~on 
for a term npt more than ten nor less than three .years! . · · 

; Sm;. 45. Every person who !!hall wilfully and maliciously administer or 
cause to be . administffed to or taken by any person, any poi-son or other 
noxious or destructive substance or liquid, with the intention to cause the 
death of such person, and being thereof ,duly convicted, shall · be punished· 
by imprisonment in the Territorial prison for ·a term not 1ess than ten years,. 
and which may extend to life. And every person who shall administer or 
cause to·be administered Oi" taken, any medicinal substances, or shall use or
cause to be used any instrnments whatever, with the intention· to procure 
the miscarriage of ariy woman then being w,\th child, and shall be thereoi 
duly convicted, shall be punished by impriso'ument in the"Territorial prison· 
for a term not less than ~wo year11 nor m<>i•e than five years: Provided,, 
that no physician £:hall be affected ·by the lnst clnuse of this ~ection, who in 
the discharge of bis professional duties deenis it :necessary to :produce· the-
miscarri~e of any ·woman in order to save het; life. · · · 

SEc. 46. Mayhen:i consists in uniawfully depriving a human being of~
member of his or her body, or disfiguring or rendering it useless. lf any 
person shall unlawfully cut out or disable th{l tongu1:, put out an eye,.slit:· 
the noee, ear, or lip, or disable any limb or meniber of another, or shall 
voluntarily nnd of purpose put out an eyff or eyes, every such person shall 
be guilty of mayhem, and on conviction sbaTI be punished by imprisonment 
in the Territorial prison for a term not less than one nor more t.lmn five years. 

SEC. 47, Rape is the carnal knowlecige of a female, forcibly nnd against 
her will. · E\'ery person of tl1e age of fom-teen years and npwnrds, who 
'shall have carnal knowledge of nny female child under the age of ten years:,· 
either with or wi~hout her consent, shall be adjudged to be guilty of the· 
ci·inie of rape, and sbllll be punished by impiisonment in the Territorial pri- · 
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son "for a term not less than five · years, and which . may e~tend. to 
. . . ' I 

life. 

SEO. 48. The .infamous crime against nature, either witb man or beast, 
shall subject the offender to be.punished by imprisonment in the Te1·ritorial 
prison for a term not ~ess than five yea.I'S, and which may extend to life~, · 

. ·SEc. 49. h assault i~ -~ unlawful attempt, coupled with a present ability 
to commit :a ·violent injury oil the person of another.• 

SEO. 50. An assault, with an intent to commit murder, raJ?e, mayhem, 
. robbery, or larceny, shall sul:_>ject the offender to imprisonment 1n the Terri
torial prison for a .term not less than one year, nor -m~>re than fourteen 
y€a_rs. ¥ i:i~sa~lt with a deadly -weap~n, instrument, ?r ~t~erAhhig, _with · 
au- mtent to inflict upon the person of another a bodily lliJnry, or to put · 
him in fear, or compel him by fear or threats to obey any unlawful order · 
or command, where no considerable provocation appears, or; where the-cir
cumstances o_f the assault show an abandone_d and malignant_ heart, shall · 
subject the offender~o•impris~mm·e,n~ in the Tei'1ito~ pri~on not exceeding · 
t-wo years, or to a fine not ex~mg five thoUBand dollars, or to both such · 
fine and imprisonment. · 

. SEc, 51. As~au!t and battery is the un1awi:n1 bea_ting of an.,other, a~d a per".' . . 
son duly convicted thereof· shall be fined m any sum not exceedmg. one · 
thousand dollars,. or imprisoned in the countyjail not exceeding one yenr. 

Sxc. 52. F!U,se imprisonment is the unlawful violation of the personal .. 
liberty of another, and consists in confinement or detention without suffi
cient legal authority. Any person convicted of false imprisi:mmen£ ·shall 
pay all damages sustained by the·person so imprisoned, and, be fined in snr. 
sum not exceeding five thousand d9llars, or imprisoned· in ·the county jail 
for a term not exceeding one year. · . , · 

SEC. 53. Kidnapping is the forcible abduction or stealing. away of:a nia:ri,: 
. woman! or child, from his 9r her own country, and sendµlg .·or taking him · 
or her mto another. . : · 

SEC.· 54. Every person who shall fcir.dbly steal, take, ~r arrest any man, · 
woman, o.r child, whether white, black, or colored, or any Indian -in this 

. Territory, and carry him or her into an(?ther comity, S4ite, or Territory., 
or who shall forcibly take or arrest any person or persons whatsoever with 
a design to take him or her out of this Teriitory w1thQ.ut having est!lblisl1ed 
a . cla~ accorfilng· to the laws of the. United State·s; shall, upon convio
tion, be deemed guilty of kidnapping, ·I.\Ild be punish~d by imprisonm~mt 
in the Terl'itotial pdson for any term n·ot less than one nor more than· 
um .years for _ each pe1·so1;1 kidnapped o~ a_tte_mpted t? be kidnapped. ::'. ·. _ 

_ SEC. 55. Ev~ry pe!son who sh~U bir~_;" pf!rana~e, entice, decoy, or seduce· 
· by false promises, IlllB_representat10ns, and the like, any negro, mulatto;:~r 
co~ored person to go out of this Territory, or to be _taken or remo:ve_d , .. 
therefroqi, for the purpose and witih ·the intent to sell such ·negro, mulat~;:f' 
or colored person into slavery or involuntary servitude, or · otherwise to ·., : .- _ 
employ him or bet· for bis oi; her own use, or to the use of another, ,wit~-~< ~. ··::-r · 

., ~- ~ ~-·~ .. · ' ·· .· . 

• For the pllJlishment or this offence, see 8ec. I~-.-.-_ .----------'----__ ,---:. · ,. · . . ·_. . . 
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out tbe .free will and :consent OfiSUCh negro, mulatto; or coI~red·person; mall 
be deemed to have committed the crime of kidnapping, and upon con ... 
viction thereof shall be punished ns in the next. preceding section specified. 

SIXTH DIVISION'. 

Offences against Habitations anil other Buililing8. 

SEC, 56. Every person who ·- shall .wilfully. and , maliciously bum; or·cause, 
to be· burned, any dwelling-ho"qse, kitchen, office, shop, bal'J!~ stable, store
house,· warehouse,, or· ~tber , building, the. property· of. any other. person, or 
any , church, meeting-house, scho()J~house, Siate-house,·. couri-house, work .. , 
house, jail,: or other public · bwlding, or any ship1. vessel, boat; or~ ot)ier:· 
water cm.ft, or, a.ny,bridge , of;tbo value of fifty dollars ;or, more erected-' 
across .. any of• _the waters , of this Territoryt.s~eh. person . so .offending _shall: 
l>e, deemed '· guilty: of arson;. and . upon cooVJCtton ! thereof; shall 1be· pumshed~ 
by. imp1isonment, in the- Te~torial . prison for:a :tenn ,not:less -than. one year: 
nor, more than-ten . years; and should the -life ·or: lives of any person or per• 

· sons be lost: in consequence of aµy.sucb. burning -as aforesaid; such.offender:: 
shall , be deemed, guilty o£. murder t . and'. .shall he • indicted and . punished.i 
accordingly. ,· · • . 

SBo. 5'l~ .Everr, ·pemm who sJ:mllwilfully and '. malicioW1ly.set fire to any 
of: the buildings,. 01~ other property described in the foregoing section, with! 
the intent· to . burn . or: destroy the . same, upon, conviotion .thereof_ shall be; 
punished by imprisonment in the T~rritorial prison. for any term no~ . 

. exceeding two,years. , . · .· . 

. Sil:c. 58.: Every ·perse>n: who, shall ; in the · night. time: forcibly break-and1 
enter, .or ·without, force ·{the· doors . and windows being. open) enter into any,. 
dwelling-house,, or. any.· ot™'.r' house : whatever,; or, tent; or,vesseI,. or, other: 
water craft, with the intent to comipit ,IQ.urder, robbery; rape, maybe~ 
larce_ny, or {,)ther feloDy, shall be deemed .guilty of burglary,. and upon con
viction ·-thereof- shall be punished ·hy. imp1isonment in:..the .. T,erritoi:ial prison 
fox .-a tel'm not· less ,than one n~,·more than ten years •. 

8.JnENTB ' DITil!ION.· . 

Ojfe'ACes. ·agairut •P'f'OJ)erty •· 

Soo; 59. Robbery:is ,the felonious :md violent ·taking, of. money1· goodiJr 
or,other-valuable thing ·&omthe perS-On of another byforce:Ol',intimidation~. 
·Every. person gµilty of-robbery sball .1:>e- ·puni.shed , byJmprisonmeilt·in . the: 
Territorial prison for a:. terin-not less than, one, DOI' inore than .ten years,:: 
provided, that -on . a sec~d . conviction for the same crime. the punishment.' 
shall be death in the discretion of th& jury. · · • 

Sxc; 60; . Every · person· who: shall : felonionsly-stea1; take; and · carry, lead; 
or· drive away- the : personal .goods or Pl'OP.erty of- another of ~ -~alue ofi. 
:fifty dollan! . or , more, _shall be deemed' guilty of.- grand, laroony, and upon• 
oonviction , tliereof: shall. oo . punished • by imprisonment in . the Territorial, 
~on -for any. tenn not-less than one year· nor more than ,ten years ~ Pro-. 
vided, that .on a second conviction of the satne crime the pllllishment.ehall. ' 
'be death in the discretion of the jury .. 
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IVYh.wrt.a.£» /~Ii · - •· ~nc: 61. E very perso ·who shall . fe_looiously steal; .take; anq _carry, lead: 
or. drive -away the personal goods -or property of another unaer-the value : 
of fifty dollars, s'baU,be-deAmed,guilty of petit .larceny, and U:pon conviction 
thereof shall be punished by -imprisonment in the county jail not more :t}1an,. · 
six~ mo~ths, or , b_y fine ., ~ot _e~ceeding five .hundred.dollars, or by such fine 
or .1mpnaonment m , the d1Boretio)l .of .the. court, . . . · . ~ 

. . . 

SEO. 62~ Bo~ds, promissory notes,,.bank notes; .bills of. excbange, .or·other 
. bills, orders, . drafts, checks; .or . certificates; or warrants for or conceming
money, goods; or, property, due or · to become due, or to I?e .delivered; and 
any deed . or writing conta~ing:a:conveyance of land, or any:valuab~e con-:
tract in force, or any rece~pt, r~lease, or def~asance, or .any o~ber -1nstru~ 
ment whatever, .shall .be considered as .personal goods, . of which larceny, 
may-be committed,, · · · . . 

8.Ea.:63, Every.- person , who. for. his own gain, or to,prev~nt the .owner : 
from. again · possessing, liis property, _shall , buy or ~eceive . stolen goods; or: 
si:iyt~ing the: stealing, ofi which- iB. declin:ed . to be : l~rceny, or property, 
obtamed by. robbel'y, or burglary, . knowmg the same . to -have been so. 
obtained, shil.11; upon , conviction; be- imprisoned:in the Territorial prison for: 
a·, term not exceeding five , years, or punished by fine not exceeding. one: 
thousand; dollars, or. by both· such . fine and hnprisonment·; and every such, 
person may be tried, convicted, and punished as w~ll before , as after :the. • 
trial: of the _principaL. No person .convicted of the offence specified in this; 
section shaU be,conde.mned to -imprisonment in ,the Territorial prison,.unless · 
the value of ~he :thing bongp.t or received , shall amount to fifty dollars;: 
but the same shall be punished as provided in cases of petit larceny. . . ·. · 

SEc • .. 6j. All. property, obtained·, by · larceny, robbery, or, -barilary, .sbati;
, he: restored ._to the,owner;, and; rio sale, .. whether in• good' faith on the p.art-. 

of the purchaser · or not, shall divest . the , owner : of. bis right to such pr~-'. 
perty. . Saoh owner-inay-~aintain bis . action riot . only against. the felon, buti 
against any person in .whose ,p_ossession.:he ,may. find the. property. . · 

. · S~c., 65. E~ery-p~r~on-who shaltmark or-brandj alter or deface ihe ~~k, 
or, b1·and of any-horse, mare, colt; ,jaok, _jennet, . mule, , _or, any, one or mo~, ·. 
head 9f neat cattle, or sheep,. goat, hog, .shoat, or pig, .no.t . bis : or her. own, 
property, ,but belongi~g to: some other · p,erson, ,or cause. the same to : be: 
done. witp intent. ther.eby. to steal the same, or, to prevent . identification: . 
~her~of _by th~. true ow1;er,; shall., on. convictioni thereof, .be., punished .by,' 
1mpnsonment m-the Territorial prIBon for a -term no~less than 011e year no.r1 . 

. ·more than five years. .,. · , . • . ... 
· SJJ:o. 6.6. : E~ei'y. servant,.officer, or . person emploJ:ed-iita!1y public depart:-
ment, · statto':1; . or • o!,llce · of. t~e . government · of this , Territory, or. of any.
oo.unty of th1s. Ternto1:y., or m any office of· a c_orporate .body, .who shall' 
embezzle, steal, seore~e, or fraudt1lently take and. carry awayi any money, 
goods, . cbatt~ls, effects, . book . or: books· of record, or of &Gcount, . bon_d or 
b~nds, P;T?m1ssory note .or notes, bank bill or noteBt or any other -writing: 
?r. secunty fo_rc the, payment .of mo1!ey or· property, of whatever -description, 
1t may be, bemg the pr-0perty of said.Territory; .county; ur-- corporate body,. 
e~U,.on conviction. thereo~: be punished by imprisonment in the.Territorial; 
pnson for a term,not.lese,tban ,one,year nor more.than ten years. .- ,.' 

' 
Sxo, 6'1. If any officer or person who now is, or hereafter may be;.in-

• 

. ~ ,' .· . ;•,._"" .,. 

. I 
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• 
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trusted . by law to collect, disburse, ·receive, or safely keep any money or . 
moneys, reven~e or revenues, belonging to this Territory, to the school' 
fund of this Territory, to the school fund of aiiy county, fo any county in · 
this 'l\irritory, to any ca1la1, turnpike, or railroad fund of this Territorr, 
or nny county thereof, or to any fund for the improvement of any pubho · 
road, river, creek, or other water-course bordering on or within this Terii• · 
tory, or to any other fund · now being or hereafter to be established by la~v 
for public P.urposes, and who shall fail or refuse:to pay over all rµoneys, . 
warrants, bills, ·notes, and orders which any _such officer or person shall 
receive for disbursement, and has not disbursed, or shall collect, or shall 
receive for safe keeping, belonging to this Territory, to any county of this · 
Territory, or to any such fnnd as aforesaid, when such officer or person · 
shall be thereto required by law, and demand duly made by the successor · 
or success_prs of such officer or pe~son in· office, or by the 9fficer or person · 
to whom such money, wanants, bills, notes, or orders ought by law to be 
pnid over, or his or their attorney or agent, -duly authorized in writing, 
signed and acknowledged, it' snch demand · be practic.able ; every such ·. 
officer or person shall, on conviction thereof, be punished by imprisonment ' 
in the Territorial prison for a term not Jess than one year nor more than · 
ten years: Pl'Ovided, that no person shall be imprisoned in the Territorial 
prison under tliis section unless the money .not paid over shall amount to 
one hundred dollars, or if it appear that sucli failure or refusal shall be 
occasioned by unavoidable accident or loss. Every person convicted under · 
the provisions of -this . section shall for ever thereafter be disqualified 
from holding any office of honor, trust, · or profit in this - Terii- · 
tory. · 
. . 

SEC. 68. Every person who shall ft·andulently or maliciously tear, buri:i, 
effilce, cut, or in any oth01 . .,way destroy any deed, lease; bond, will, .or any_ 
other w1iting sealed, or any bank bill or note, check, warrant, or certificate 
for the payment of money or other thing, or other security for _the payment 
of money or the delivery of goods, or any certificate or o~her public secu
rity of this Territory or of the United States, or of any State or Te1·ritory, 
for the payment of money, or any receipt,. acquittance, releRSe, defeasance, 
discharge of• any debt, stlit, or other demand, or ai1y transfer or assurance -· 
of money, stock, goods, chattels, or other property, or any letter of attor
ney or other- power, or any day-book or other book of account, or any 
ag1·eem~nt or contract whatsoever, with intent to defraud, prejudice, or 
injure any person or body corporate, shall, upon conviction thereof, .be 
punished by'imprisomrient in the Territorial prison for a term not less than 
one· year nor inore than five years. · 

. • q ·. 
SEC. 69. Every person who shall wilfully or maliciously remove any 

monuments of stone, wood, or other durable material, erected for the pur
pose of designating the comer or any other :point in the boundary of any 
lot or tracts of land, or any post or stake fixed or driven in the ground for 
the purpose of designating a point in the boundary of any lot or tract of 
land, · 01· alter the marks upon any tree, post, or other monument made for 
the _purpolle of designating· any point, course; or line in the boundary of 
anylot or tract of land, or shall cut down or 1·emove any tree upon which 

1 any such marks shall be made for such purpose, with the intent to destroy 
snob ml;lrks, shall, upon conviction, be adjudged guilty of n misdemeanor, 
and punished by flne,not less than 'one hundred nor more thau two thousand 
dollars, or by imprisonmeqt in the co~ty jail not less than one month, nor 
more than one year, .. · 
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SEO, 'TO. · If any clerk, apprentice, or se1'Vant, Of . othe~. pers~n, whetl;·er . 
bound or hired, to whom any money, or goods, or · chattels, _or property, 
shall be entrust~d by bis master or emp!oyer, sha!l withdraw himself from . 
his master or employer, and go away Wltb tb_e said money,.goods, chattels, 
or property, or any pnrt thereof, with. the intent to steal the same,.nnd . d~ 
fraud his master or employer thereof, contrary to the trust or confidence-in _ 
him reposed by bis said master or employ(•r, ~r, being in the ~ervice of hi!:r 
said master or employer, shall embezzle the said moneys, gc:,odfl, chattels, or 
property, or any part thereof, or otherwise shall · convert the s~rne to _his 
own use wit!,i like purpose to steal the ~ame, every such perso!1 s9 offend,_!ng
snall be pumshed m the m:vi~er. prescnbed by la,v for feloniously steahng 
property of the .. volue,. of the 1n;t1cles so_ taken, embezzled, 01· converted. 

SEo; 71. If any bailee of any money, goods, or property, shall cqnvert the· 
same to his owu use with intent to steal the same, he shall be deemed guilty 
of grand or. petit larceny, according t~ the ·amount of the money or value . 
of the goods, chattels, or property so converted, in the same manner as if 
the original taking had been felonious,_ and on ,conviction thereof shall be 
punished accordingly. · - _ · _ , · _ _ . . 

SEO, 72. If any lodger shall take away with intent tQ steal, enibez~e, or 
purloin, any bedding,.furniture, goods, or chattel~ which he · is to us~ in or 
with his lodging, he shall ' be deemed guilty of gr1md or petit larceny, 
accord,ing to the value of the property ao taken, and on conviction shall be 
punished accordingly. - · · · 

EIGHTH DIVISION, 

FO'l'gery anil · Oounterfeiting. 
. . 

. / . . . 

SEc. ~3. Every person who Rhall falsely make, alter, forge, or counterfeit· . 
any record or other authentic matter of a public nature;-or any charter, · 
letters patent, deed; lease;· indenture, writing obligatory, will, .testament, 
codicil, annuity, bond, 'covenant, bank bill, or note, ]?Ost note;_ check, draft; 
bill · of exchange, -0ontr9:ct, promissory note, due. bill, for the payment of 
money or property, receipt for money or property, power of attorney; any 
warrant for the payment_ of money at the treasury, county order or warrant, 
or request for the payment of money or the delivery of ~ods or chattels 
of any kind; or for the delivery of any inst_rument of 1friting, or acquittance; 

· release, or receipt 'f(?r money or . goods; or. apy acquittance, release, or dis-
- charge; for any debt, account, suit, action, demand, or · otlicr thing real or 
personal; _ or any transfer or assurance of money, stock, goods, chattels, or 
.other property whatever; or any letter of attorney, or · other power to 
receive money, or to receive or transfer stock or annuities ; or to let, le'ase, 
dispose of, alien, or convey any goods or chattels, · land_s or -tenements, pr: · '._ . 
other estate, real o~ personal; or ani _ac;!eeptance or endo'rsement of any ~ill 
of .e~chang~, promissory no~e, dratt, order, or assignment of any bond, 
writmg obligatory, or promissory note for money or other proJ_>erty ; or 
shall counterfeit or forge the seal or hand-writing of another, with intent 
to damage and defraud any person or persons, body politic · or corporate, 
whether the sai,d pers.o.n or persons, oody politic or corporate, ~side in 
or belong to this Ternto!y or not; or shall· utter, publish, pnss, or attempt. 
to pass.as tme·and genmne, any of the above,nnmed false, altered, forge«;. 
or counterfeited matters, as above _specifi.~d and described, knowing the 
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same to be.false, altered, forged, or co~terfeited, with in.t~nt to prej~dice, 
damage, or defraud. any person. or. persons, : body p0Ut10 or corporate, 
whether the ·said person or persons,'body. politio or corporate, reside in this 
Territory or not-every person so offending. shall be deeined g.uilty of for"'. 
ge1·y, and upon con,iction thereof shall be punished by. imprisonment: in 
the Terri tonal prison for a. ~rm not less than. one year, . nor nrore than four
teen years, .. 

S~o. '74. ·Every person who shall counterfeit any of the species of gold. 
or silver coin now current, or that shall hereafter. be current in this T.erri"'. 
tory, or shall pass or give in payment such counterfejt coin; or. permit;! 
cause, or procure the same to be. uttered or passed with intent. to . de~
fraud any person, body politic, or corporate, knowing the same to be coun. 
terfeited, shall be deemed guilty of counterfeiting, and upon1 conviction 

· thereof shall . be.punished by. imprisonllleut in . the :Territoiial prison ,for a" 
term pot less than .one year nor more than fourt~en ye:irs, 

. . 

. SEo. '75; Every. person who shall have . in. bis . possession, or- receive for 
· any other person, any counterfeit gold or silver coin or coins of the species, 
now current, or hereafter io be current in this Territory, with intention to 
utter or pass the same, .or permit, cause, or. procure the. same to , be uttered 
or. passed, . with . intent to , defraud._ any person. or persons, . body. politic or. 
corporate, knowing the same .to .be. c.o.unterfeit, and being thereof duly con~ .. 
victed, shall be punished by imprisonment in. the ,Territorial prison· for .a. 
term not less than one year nor niore than fourteen years. . . 

• SEo. '76. Every person who shall have in his possession or shall receive 
from any other . person any forged. promissor1: note or notes, or bank bills, 
or bills for the .payment of money or property,_ with intent t~ pass ~he 
same, or to pern:ut, cause);or procure-the .same to .be.uttered or passed, with 
intention to defraud any pei·son or persons, body politic or corporate, 
whether. such person. or. persons, body _{)Olitic . or corporate; reside in 

·or. belong to .. this.Territory: or not, :Jcnowmg · the: same. to be forged or. .. 
couuteifeited,; . or shall have or· keep in. his possession a;ny blank.. or, unfi~. 
nished note or blank.bill, . ~de.in:the ·form or similitudo of any promissory 
note or bill for, paym~nt· of money or property, made to. b.e. issued. by' any: 
incorporated, bank. or. banking conip~ny,. with intention to. fill.up and ,com:. . 
plete such.blank.and. unfinished note or bill, ,or to permit, <>r cause, or .pro:
cure. the same to be filled ;up aud complete~. in . order .. to utter or pass the 
same,.or. to. permit, or. cause, or procure the same -to be,uttered and passed, 
with . intent to defraud any person · or persons, .body politic. or. corporate,_. 
wb ether in tlie Territory_ or_. elsewhere, shall, , on .conviction thereof, .lie .. pun-: 
ished by imprisonment in the T.eritorial. prison for a :term .not.less than .. ope_ 
nor more· than fourteen . y~r8. 

. SEc. '77 •. Every person : who .shall make, pass, utter, or publish, .with.an. 
' intention to defrawl any other person, or, per13ons,. body politio or corporate,: 

either, in_ this Territor~ or elaewhere, , or:ynt~ the like}nte~t~m~ sJiaU. ~ttemp_t. 
to pass,.utter, or p.ublish,.or. shall have m hi.s >poss~ss1on, witli like mtent,to .. 
u~ter,, pass, or.P,ublisb. any fictitious bill, note, or check, puq~orting to be . 
the. bill~ note, Of'. Oheck, ,or ·other instrument in w11,thig for, the payment of, 
money or property, of :some bank, corporation, cop;!il'tnerijhip, ,orindividual, 
when in fact there shall be no such bank, corporation; . 09partnersbip, _or indi
yidual in ex.isten~87 the. said. person, kn~wing_ the said bill,J1ote, che~~' -or.:
mstrument m wnttng for the paymeµt _of mon~y or property to be fictitious, , 
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shall be deemed gnilty of forgery, ·and on conviction thereof shall be pun• 
ished by imprisonment in the Territorial prison for a term not _less than 
one nor more than •fourteen ·years~ . . . . · 

·sEc."78, --Every person ·who ·shall ·make o{knowingly have(in·his·p·ossea. 
sion~:i]iny ·ate or:dics,-plate or plates,or ~ny appa~t~s1·p~per, ~!tal,:machine, 
or other.thing whatever ·maae· use of in ~oun~e:rfe1tw,g the ·c~m ·now -m.a:~e 
·current ·or hereafter to be made current m"thts Terntory,·or·m ·c-ountetfe1t
' ing :ba~k notes ·or ;bills, '';1Po~ ·conyi~tion ·thereo·r, _ghaµ ·be·_ pariish_e~,'- ~y. 
· imprisonment :in the Terntor1al p~on for · a te~ not · less :than one nor 
•more than fourteen ·years; and all ·such dies, ·plates, ·apparatUB, _p~per, 

. metal, .or macbinediiteilded ·for; the purp·~se afores"aid,· shall be de_stroyed. · 

··sEC/19. on· the 'trial ·of ·any· person · for· for~g· any'bill ·or note ·ptrrport
' ing to ;be · ihe bill pr noun,f ·some · i?3cory>orated · ~omp~y · ~r ban~ or· for 
·-passfog·or attemptUig to pass? or ~avtng mipossesB1on, with ·mtent ~o pa~, · 
any such forged bill or 11ote, tt'shall·not be·neceasary·to·prove the mcorpo-
ration of such bank or company-by the charter or act of incorporatioll, .but 

= the same may· be proved" by ·general" ·reputation. · · · 

-SEC. ·so. Persons•of ~kill shan: be'competent'witnees-e!r"to_~ prove'ibat· s~ch 
bill or·note· is 'forge'd-or counterfeitecl. · · ·. · 

'·SJi:c. ;81. 1Every person·wbcrshall'fra:ridtilenily_"forge ·or0counteifeit the seal 
·of'. this'Territory, or'the se~I-of :any·colirt orpnblio offic•er l?y ·1aw entitled 
to have ·and·nse •a ·seal, ·and sball"makeu11e of the same, o'l' ~ball .forge or 
·counterfeit· _the signature· of ' a11y; publio" officer,- or ·shall · unlawfulJy· and cor• · 
·raptly,,arid·with evil intent; :iffix-any·b"f ihe said· true seals·to any·comniia. 
;·sion, ·'d-eell, wmant, ·pardo1,1, ·certificate,· or other· writing, or -Who · shall have 
· in'his· _possession ·or . custody- any such- collntet,rei~d · seal, --arid . shall . wilfully 
conceal the · same, 'knowing _it ; to.·· be ,;falsely ··ma'de ·,arid counterfeited, an:a · 

· shall theredf· 15e convicted,- shrur be puri~hed by· imprisonmenf in· the Terri• 
·torial piison•for· a 'term·n:ofless·thau pne n:or more than· fourteen years. · 

. ,. . . . : 

' Sit'c/ frn. 'That· every- ·per11on ·~ho · -~ball ikii~Wingly aiiu -:wilfnl}.y 'forge or 
' Co~ntetfeit, o:f 'C:\_tls~·or:procure · to _be 'forged_ ·or c~llli~rfe_ited, u,j>on ·BQy 
·-.goo'ds, .wa'tes, · or merchandises; the priva.te ·stan;ips· orJabels Qf ai:iy mechanic 
· or ·manufacturer, · with intent" to defraudithe . purchasers or .-:rnanrifacturers 
·"Of' any; gt'>ods, ·wares, or merchandise •whatsoever, shall, -on eonviction ·.there-
of, be deemed guilty of a misdemeanor, and ·shall b~ punishea.'by·hnpri~on• 
ment in the co~nty j~il,-for a term not ex~ee~!ng six mo~t_hs, or .by a fin_e · 

· of not leas than ·three'hundred·nor·more'than· si:.ich_tmd_red,d6llars. 

. . £xc. 88. "That · SI;ly ·pel'Bon who shall.se11 any ·goo:ds; ware~, or meroban-
' dise, · having• tliereon any· forged or countet,feit 'stamps or labels; purportit:1g 
' to be the stamps or labels of any mecbam<for-n1anufao~rer;k11owmg'the · 
· ~ame to 'be forged ·or_- c~untetfei~~' without dis~los~g·the:fact·to·the_pur-
chaser, sb~1_11 on conV:ct101?-tnereof,·pe_'.deemed g,:µ,!t1, :or annsdemeanor~· a11d · 

· : ~haU!>e·pumshed·by 1mpnsomnentm' the ·county·Jail-f~r ·aterm not exoe·ea .. 
· ing ·Slx ·m<?nth_s, or by a' fine ·of ~not less 'than 'three 'hnndred dollars ·nor 
' tnore than .. five hundred· ·doUau. . . 

.· :.- . 

·\ 
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Nl:STB DIVISION', 

Grimes and Offences against Public ·Ju&tice. 

SEc. 84. Every persop. having taken a l~wful oath, or made affirmation in 
any judicial proceeding, or iu any other matter .where by law an oath or 
affirmation. is required, who ·shall swear or affirm wilfully, corruptly, and 
falsely, in a matter materiul to the issue or point in question, or shall suborn 
any other person to swear or affirm as aforesaid, shall.ha deemed guilty of 
pei:jury or subornation of perjury (as the· case may be), and upon convic• 
tion thereof, shall be punished· by imprisonment in the Territorial prison for 

• any term not less than one ~or more than fou~teen years. . ·. . 

...... 

SEC. 85, Every person who, by wilful and corrupt pe~ury or ·suborna. 
tion of perjury, shall procure the conviction and execution of any innocent . ·~ 
person, shall be deemed an~ adjudged guilty of murder, and upon conviction .~ 
thereof, -shall suffer the punishment of d~ath. · j 

SEc. 86·. If any person or persons shall, directly or indirectly, give any 
sum or sums of money, or other bribe, present, or reward, or any promise, 
contract, obligntion, or security for the payment or delivery of any money, 
present, reward, or any. other thi_ng, _to obtain or procur~ _the ?Pi_niont judg. 
ment, or decree of any Judge or )ltst1ce of the peace actmg withm this Ter• 

. ritory,·or to corrupt, induce, or mfluence such judge or justice of the peace 
to be more favorable to one side than to the other in any suit, matter, or 
cause depending 01· to be brnnght'before him or them, or- shall, directly or · 
indirectly, give any sum or sums of money, present, or reward, or any 
promise, contract, obligation, or security for the payment or delivery of any 
money, present, or reward, or other thing, to obtain, procure, or influence 
any member of the L!;lgislature, or to incline, induce, or influence any such 
member of the Legislature to be mol'e favorable to one side than to the 
other on any question, election, matter, Ol' thing pending or to be brought 
before the Legislature or either house thereof, the person so giving any 
money, bribe, present, or reward, promise, contract, obligation, or security, 
with intent and for the purpose aforesaid, · and the. judge, justice of the 
peace, or member of the Legislature who shall accept or receive the same, 
shall be deemed guilty of bribery,· a:g.d on conviction shall be punished by' 
imprisonment in the Territoiial prison for a te~ not less than one year, 
and shall be disqualified from holding any office of honor, trust, or profit in 
this Territory: 

' ' ' 

SEC. 8'1. If any person shall, directly ·or indirectly, give any sum-or sums of 
money, or any other bribe, present, or reward, or any promise, cQntract, 

· obligation, or security for the payment of any money, · present, or reward, 
or any other thing, to any judge, justice of the peace, sher~ coroner, clerk, 
con.Htabl_e, jailor; attorney-gen~rn1,. d_istri~t or c?u~ty attorney, member of 
the Legislature, or othor officer, m1mstenal or Judio1al (but such fees as are 
allowed by law),· with . intent to induce or influence sucli officer to appoint 
any person to office ·or to execute any of the powers in him vested, 'or per• 
form nny duty bf him required, with partiality or favor, or otherwise than 
is required by law, or in consideration· that such officer hath appointed any 
person to any office, or exercised any power in him vested, or performed 
any duty of him required with pal'tiality or favor, or .otherwise contrary to 
law, the person so giving and the officer so 'receivin~ any money, bribe, 
present, reward, promise, contract, obligation, or 13ecunty, with the intent· 

..... ,,.· . 
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.'or for the- purpose or consideration aforesnid, shnll be deemed guilty of 
bribery, and on· conviciion thereof; shall be punished .by ~prisonment in 
the Territoriat prison for a term not less than one year nor more than ten 

_ ;1ears, and shall be disqualified w hold any qffice of honor, . trust, or .profit, 
~~~~~ ' .. ' - . 

. . . 

SEc.' 88. Every person who shall offer or attempt to bribe any member.of 
the Legislature, judge, justice ~of ~he peace, 8heriif, coroner, . cl~rk, co~st.a
ble, jailor, attorney-general, d1f!tr1ot or county attorney, or other IDlillS
terial or judicial officer, in anY, of the case~ !Ilentione~ in the. t:W!> preced- . 

. ing sections; and every member of the Legislature, Judge, Justice of the 

._ peace, sheriff, coroner, clerk, constable, jailor, _attorney-general, district or 
· county attoI'Il.ey, or other ministerial or Judicial officer, who shall propose 
or agree to. reoeiv~ _a bribe in any of_th.e caseR men.tioned in either o~ ~he . 

. two precedmg sections, shall, on conV1ct1on; be fined 10-a sum not exceedmg 

.. five thousand dollars, and shall be disqualified to hold any office.of hoiior, 
,· tl'll;Bt, or profit in thia Territory. - · 

SEc. 89. If any judge, justice of the peace, sheriff, coroner, clerk, re-
. corder, or other public officer, or any person whatsoever, shall steal, embez• 

. zle, corrupt, alter; withdraw, falsify or avoid any record, prooess, charter, 
: _gift, grant, conveyance, bond, or contract, or shall knowingly or. wilfully 
· take off, discharge, -or conceal any iss11e, forfeited recognisance, or other 
. forfeiture, or . shall forge, ·deface, or falsify any dooum,ent or instrument 
, recorded, or any registered acknowledgment or certificate, or . shall alter, 
: -deface, or falsifyany nunute, doomnent, book, or any l?roceeding whatever 
: -0f or belonging to any public office within this Terntory, the person so 
: offending, and being thereof duly convicted, shall be punished by imprison~ 
_ ment in _the Territorial prison _ for a term not- less than one npr · more than 
. ten years,----and be ~~ed in a sum not e~ceeding five thousand dollars~ 

; _SEC. 90. Every_ shertff or jailor who shall be guilty of wilful inhumanity 
' or oppression to a.ny prisoner undE:Jr his care or custody, shall be . fined 
: m any sum not ex-ceeding two thousand dollars, an<J_ be _removed from· 
.' office. · · · 

SEc. 91. If any officer wpose office sball be abolished by· law, or who, 
.after the expiration of the time fqr which he may be appointed or ·elected,
or after he shall have resigned or been legally removed from · office, shall 
wilfully and unlawfully withhold or detain from his successor, or other person 
~mtitled thereto by law, tile records, papers, documents, or other writing 
.appertaining or belonging to his _office, -or. ll!Utilate, destroy, or take away 

: the ·same, the person so offending, shall, orr conviction; be punished by im
• pri.sonment in ~e TerritoriaJ:pris~~ for a te~ not l~ss -_tl!an one year nor 
'. more than- ten years. The proV1S1ons of this section shall ; apply to any 
: person or persons who shall have such records; d,ocuments, papers, or other 
: w;itings in his, b~r, or their possession,. and shull wilfully mutilate, destroy, 
. withhold, or detain the same as afo1·esa1d. · . . · 

\ .• SE.a. 02.- Every person who shall f!tlsely represent .-Or persona~e' ·~noiher, 
: and m such assumed character shall marry another ; become bail or surety 
I for any party in any proceeding, civil or cri~inal, before any court or officer 
\ authorized to take such bail or-· surety ; or confess any jndFent; or 
i ~oknowledge ~e execution of any conveyance of real estate, or of •ny other 
l. mstrul)lent which .by 1.aw ~1ay ~e i'e~orded; or do any other sot . in the . 

, ! . · 
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· course of any suit, proceeding, or prosecution, . whereby · the person ' BO 
·•represented or personated may be _made liable in any !3Ve~t to the :payment 
·c;,f any debt, ·damages, costs, or sums of money, or hl8 ·ngbta .or mterests 
•may in ·any•manner:beaffeoted,.• shall, u·~oo -conviotion, be punished by im
prisonment in the county jail not exceeding two years, or· by fine • not ex-
ceeding five thousand dollars. . ,,, 

SEo. 98. Every person· who ·shall fa1eely represent· or · pereonate another, 
and:in·suoh assumed chara'cter shall·receive·anymoney:or valuable prc;iperty 

· of any description, intendedito :be I delivered· to · the ,person; eo ··personated, 
· shall, upon · con-yiction, :be ·punished · in the "Same manner and -·to ·• the 
same ,extent =as ·for .feloniously :stealing .thq ·.money :or propetty ,· so 

·received. · 

' 

: SEo. ' 94. If=-any person .. shall ·knowingly · arid -wilfully. obstruot,resist/or 
, oppose . any sheriff, deputy-sheriff, coroner, ·constable, marshal, ·policeman, 
or other officer of this Territory, ·or other ,person • ·dwy· authorized, -in-'s,tv· 
ing, or attempting to serYe, any lawful process or order of any court, judge, 
or :justice of 'the .peace, or any ·other legal .process =whatsoever, or shall 

· assault· or· beat· any· such officer ·or · person.• duly ., authorized · in · serving, .· or 
-executing,.or attempting·to serve or.execute any,order or process as ·afore
.said, or for ,having served or ex;cuted,-or- attemp_ted· to -serve or exec~te . 
:the same,'every person so offendmg shall:be fined:m any 'sum not=exceedmg 
:' fiv·e thousand dollars,· and ·imprisoned ;in ,the' Territorial ,prison for -a .·term 

. not exceeding five years: · Provided; any officer ·or ,person. whatsoever itbat 
1lD~Y or·shallassault or·beat any;individua], under . color ·of1his • colllIIlission. 
,·or authority,·without lawful ·. necessity so ·· to do, shall, on :conviotioi;i,. suffer 
the same punishment. · > , 

. · SEO, · 95. :If any person·or perso!ls · shall· ·set~at libet'ty: or·.rescue · anr.:11,~~ 
son who shall have been found guilty or convicted of a crime, the ptu:®lit 

;ment · of which is death; ·such: person,· on! conviction thereof, shall be punisfi'ea.i, 
~ bY: impris?nment in .the Territorial Priso? 1for , a : term not less than one 
.. ye_ar nor more•.than. fourteen ;yea\'8; and if,any, persoil' or :persona shall set 
. at liberty or rescue any person who shall have been found guilty or : con• 
victed of a crime, the punishment of which is imprisonment ~ the Territo
·rial prison,· or; in prison,;tbe person : so • :offen·ding, • on · conviction thereof,' 
. shall, be sentenced= to the same ·punishment·.that·w.owd :have :been inflicted 
o~ the· person-so set:at:libert;y or ·rescued. 

. : Sxo~ 96. ;!f '!IDY person :shall · set : at ·. libe!ty· or , rescue an7. · person , who, 
, before · conviction,' stands::cha;rged or ·comnutted for · any ·capital offence, 1 or 
·any .crime•punishable in : the Territorial· .. prison, ••such ;person so··offending 

·; shall, on • conviction, be :fined i in any , sum not , exceeding ,one -thousand 
,dollars, ·and imprisoned .in the counWjail not ·exceeding ·one -year; and .if 
; the:person rescued, or· set.at liberty stands charged,'. committed, or convicted 
of.any misdemeanor or:other , offence ·puni.shable ,by fine -or imprisonment, 
or both, the person convicted of· such • rescue or setting at liberty, shall 
suffer the same punishment that would liave been inflicted on the person 

· rescued or set at liberty, if ·he ·or she had ·been ·found· guilty. 
. ' 

:Sxc. · 9'1. If any sheriff,.:deputy:.Sh~riff{or ·Ja.ilor,•·01': any Y,ereon ·employed 
by them·,aaa guard, ahall:fraudulently, contnve, procm:e; aid, ·connive. at,, or 
otherwise voluntarily•smfer the l;!scape .. 0£-an1 convict· in custody, eve17. such 
person,· on ·con'Viotion, shall be punislled :t>Y 11Dprisonment in: the Terntorial 



' .... ~ . ': . . . ., ... · . . . •:~• ,., ' ' •· - . -~. "7."} ;-."': ! ._'r:.. , •. 
• . •4dlo . . • 

. .. ' .... ,, .. · . 

. ·, . ' 
CODE OF ARIZONA. 85 .. 

! Jlrlson .for a term not exceeding ten years: !md iined in a sum not. exceed: 
: mg five thousand dollars. · · · · · 
. , . . . 

: S.ro . 98. If any person shall carry_ to ·any convict imprison~d or in c~.o-
1 dy, or into any comity jail or other place where such convict-may be oo,n• 
: fined, any tool, weapon, or other aid, with intent to enable ·such convict to 
' escape s~oh custody or confinement, .w~ether such escape · be effected or 
: not, any person so offending, qn conv10t1on -thereof, shall be punished by: a 
:, nn.e not exceediri~ five thousand. dollars, aud·imprisonID:ent in the_Terri.torial . 
· pnson not exce.!<;ling :fi,ve years. · · . . , , 

• I 

S~c: 99. · If. ~ny persc;m ~r pers<;>ns shall .resoue a,no~b~r in -legal c~~ody 
on ~1vil process, such p~rson · or persons s~all, ~n: convict1_on; be :fined m • any 

·. sum not exceeding one thousand dollars. 

SEc. 100. If any person shill aid or assist a prisoner, lawfullyimpri.eoned . 
. or ·a.etained in custody for any offence against this Territory, or wno shall 
: be lawfully confined · by virtue ·of any civil proces~, to inake his or her 
'. escape from imprisonment or custody, though no escape be actually made ; 
; or if any person shall convey or cause to be delivered to eric~ prisoner any 

disguise, instrument, or arms proper to facilitate _the . escape · of such 
· p:dsone_r, any person so· offending (although no escape or attempt to escape 
; be actually made), shall, on conviction, -be punished by fine not exceeding 
• five thousand dollars, and imprisonment in the county jail not exceeding 
'. two years. · 

'. SEO. 101. If any sheriff, coroner, jailor, keep~r of a prison, constabl~, or 
: other officer or person whateyer, having any prisoner in · his legal custody . 
: before ·conviction, sbal~ voluµtacily suffer or permit such prisoner to escape 
: C11rgo at large, every such officer or person so offendi~g shalJ, O!J conviction, 
: .~:fined in any . sum not exc~eding five· thousand dollars; atid · imprisoned in 
! the county jail •for any time not exceeding five years : .Provided · that, ·if · 
: ·such prisoner be fu custody charged with ~urder or· other · oap;tal :offence,' · 
: the~ such off!.cer .or perso!1. ~uffering ·_Qr permi~~ing such . ea.cape; \ shsl). '·be ._i_;.(;-:?.:: .. 

punu~hed by 1mpnsonment m the Terr1tonal prison, for any -term not leBB •· :·>1,:'/. '. 
: than one year nor more than ten . years·. A negligent escape · of a . person · · ··\.':J_s~ 
: charged with a c;iriminal offence, befoi;e conviction; froin the custody ·of · · 
'. any of the aforesaid officers, sl:iall · be deemed a misdem(ilanor, and punished 
; by fine not ex:oeeding_~ve thousand dolla~. · · · ·. · . · -· 

; SE~ 102. If ~~y she~ coroner, keeper. of a jail, c~nstable, or · other· 
; o~c~r, shall wilfully r~fu~e ~o receiv~ o~ ~rr~st any P.er~on ch~ge~ with a 
; cnmmal . offence, such sbenff, coroner, Jailor, constable; or other· ojlicer so. 
, offending, shall, on conviction,: be fu,ied . in any sum· no~ ex~eding five 
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thousand dollars, and impria~ned in the county jail -not exceeding .five, 
: years. 

; . ., . 

: SEc. 103. Every _person having a kno~ledge of the actual COI~mission· , . 
: of any offence punisba]:>le by imprisonment in a county jail, or by. fine ; or· 
i of any miiidemeanor or violation of any statute for which any peoaniary 

or other penalty is or shall be prescribed; . who shall take any money; ·pro-
perty, gratuity, or r.eward~ o~ any_ engagem~11t o_r proµtlse ~ .erefor, up~1n: 
any agreement or underst~ding, express or 1mp~ed, t_o compo.~nd ·<?r ·~n~_ 
cealany such ~~ence or m1ed;m~~r, or to abstaui from an7 .proseou~ou ,. 
therefor, or to withhold any eVIdence thereof-shall, upon eonv1otion, be niled · · 
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in any sum not exceeding fiye hundred do1lars, or imprisonment in the county 
jail not more than six months:. Provided, that this section shall not apply 
to those ·offences which may lawfully be compromised by· leave of· court. 

SEO, 104, If two or more persons shall c:onspire either to commit any 
offence, or falsely and maliciously to indict• another for any offence ; or 

, to procure another to be charged or arrested for any such offence; or 
falsely to move or maintain any suit; or to cheat or~ defraud any per
son of any property, by any means which, if executed, would amount to 
a cheat ; or to obtain money or property by false pre_tences; or to cheat 
or defrau~ ~y person of any . property, by- ~n~ meana which ~re in them
selves crlllllDal; or :to colilDllt any act IDJUnous to the public .health, to 
public morals, or to trade or commerce, or for the ·perversion or obstruc
tion of justice, or due administration of the laws-they shaH, 9n conviction, 
be punished. by imp'risonment in the county jail not more than one year, 
or by a fine not exceeding one thou.sand dollars. · · ' 

Sxc. 105, No conspiracies, other than ·those enumerated in the last sec-
tio~n, are punishable criminally. . 

SEc. 106. No agreement, except to commit a felony upon the person of 
another, or to commit arson or burglary, shall be ·deemed a conspiracy, . 
unless some act besides such agreement be done to effect the object thereof 
by one or more of the parties to such agreement. 

· SEc. l 07. If any person shall ·take upon himself to exercise o_r officiate 
in aQy office or place of another in this Territory, without being lawfully 
authorized thereto, he shall, upon conviction, be fined in any sum not exceed◄ 
ing o_n_e thousand dollars. · · 

SEC. 108. Embracy is an attempt to influence a juror or jurors corruptly 
to one side, by threats or menaces, or by promises, persuasions, entreaties, 
money, and the like. Every embracer who.shall pr_ocure any juror to take 
money,. property, or ·gain, or shall corruptly ·influence 'any juror by per
suasion, promises, entreaties, or by any other improper _mearis, or: shall 
threaten or menace any juror, shall, on conviction, be fined in a sum not · 
e~ceeding five thousand dollars, or imprisc;med in the county jail not exceed
ing two years; and any juror convicted of taking money, gain, or profit, 
or co1Tuptly being influenced as aforesaid, shall suffer the like imp1·ison• 
ment, and be for ever disqualified to act as a juror. This section sh;ill apply 
as well to the grand as the trial jurors. · · · 

SEC. '109. If any judge, .justice of the peace, sheriff, coroner, constable, 
-clerk, or other officer of this Territory, ministerial or judicial, shall wilfully · 
or corruptly receive, or take any fee or reward, to do or ex~cute his duty 

. as such officer, except such as is or shall be allowed by law; or.if any_such 
-officer shall wilfully or corruptly ask or demand, · as a condition precedent 
to the performance of his duty as such officer, ~y fee or reward, except 
such as shall be allowed by law~ every such officer so 'offending, shall be 
deemed g~ty of extortion, and on conviction, shall be fin~d in any sum 
not exceeding two hundred dollars. · 

SEO. 110. If any justice of the peace, or constable of the same precinct,• 
'shall, directly or indirectly, purchase any judgment, or part thereof, on the 
docket of such justice, or any docket in his possession, he shall, upon con• 

. . . 
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~ct'ion therE!of; be iinea fon each offence in any· sum ~ot less . than -one hun-
dred dollars nor more than one thousand dollars. . _ · · 

SEC. 111. Every person holding or exercising any office under the laWB 
of this Territory, who shall,. for ~ny reward or. gratuity, paid or. agreed t,o 
be paid, grant to a~'Other the ngbt ·Qr .authonty ~o discliarge any qf t1ie 
duties of 'Such offfoe, 11hall be deemed guilty of a m1Bdemeanor, and on con
viction, shall be fined in any"sum not exceeding five thoUBand dollars, an_d 
shall forfeit his office and be disabled from h9lding ·such office; and every 
:person who shall give, or make any agreement to ~ve, any reward or 
. gratuity in -consideration of any B1lch grant or deputation, shall, upon con
_viction, be fined in ·any ·sum not exceeding ii~ thousand dollars • 

. · ._ . ., 

SEo. 112: If any person ·shall kno~gly 'Send or deliver any letter. or ·. ,-~'. 
· writing, threatening to accuse another of a crime or misdemeanor, or to 
,expose or publish any" of his infirmities or failures, with intent to extort 
money, go·ods, eha'ttals, 'Or other -valuable things; t>r threatening to ll!aim, 
wound, kill, 'Or murder, or to burn or destroy his house or other property, 
,or to accuse anothe~ 'Of a crime or misdemeanor, or expose or publish_ any 
-of his in$rnri.ties, though no money, goods, chatt-els, ·or valuable tJiing be 
,demand:ed, such person so offending shall, on uonviction, be fined in · a sum 
not exceeding ·five · liundred oollara1 snd impr.isoned in the. -county jail 
11ot exceeding six m~H;iths. · · 

SEC. 113. Every person who shall wilfully open or read, or cause to be 
l'ead, any sealed letter not ·addre'Ssed ·to·mmself, with,nit being authorized · 
-so . to do, either by the writer of such ietter~ or by the person t6 whom it 
1:1ball be -addressed; · snd ·every person who shall mali01ously pub]ish_ the 
whole qr any part; of such letter, without the authoiity of the writer thereof, 
'Or the -person to whom the same shall be addressed, "knowing the s_ame to 
have been opened, shall, upon convictkm, be _punished by a fine :not exceed.;. 
~ng -0ne thousand dollar.s, · 

'TENTH DlVlSION. 

' '-0.ffeM~ agai~t-the .Public Peace and Tranquillity; 

'SEc. 114. If any person, at la'te and unusual hou·rs of the night tim~ 
:shall maliciously and wilfully dis_turb the peace or quiet of any neighbor
hood or family· by loud or unusual noise1,3, or by tumultuous or offensive 
{londtict, threatening, traducing, qtiarrelling;_·challenging to fight, or fight-

,, ing, ev~ry person convic~ed t~ereof ~hall-be fined ~ ~ ~~ not exceedip.g · ·· 
two hundred ·dollars, or 1mpn.soned 1n· the county Jail not more than two 
months: . · · . . · . 

· · S~c. lJ5, If two· or m~r~ ~rsons assemble for the purpose of !1isturbing '-'> 
the public peace, or comm1ttmg ·any 1inlawful act, and' do .not dIBperse on 
being -desired or -commanded so to do by a judge, jtIStice of the peace, 
sheriff, corone.i-, ~onstable, -or otber_pu~fie officer, the p_er8o~ so offending 
shall, on can.notion, be severally fin-ed m any Bllm not exceedµig five htin• 
dred dollars, and imprisonM in the -county jail _not more than six months. 

. . 

SE~. 116. If two or mor': persons sb~ by ~greement· fight in a public - · 
P,lace,· to the terror of the citizens of this Temtory, the persou so o:ff~- . 

-.-- .. f 
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ing shall be deemed guilty of an affray, and sb.all be severally. fined in a 
sum not exceeding two hundred dollar8, a?d imprisoned in the county jail ' 
not more than one month. · 

S:n:c. 11 'I. If two or more person.a shaJ.1 assemble together t<> do. an un1:a w~ 
ful act, ·an'd ~eparate without doing o.r advancing towar<l:s i~, s~ch :perso:i;i~ 
shall be deemed guilty of an un,la'\yfut a,ssembly, and upon conviction. ther~of,. 
shall be severally fined in a s~m n<;>t "exceeding two hun~e.d <lo~rs, .. or 
impriso11e,d in the county jail no~ <µceeding tlu;ee i;non~. 

· SEC. 118. ~ two or more per~ons shall meet to do ~ ,11~lawfaj ~cii upqn 
a comi:non c_ause o{ quarrel, and 1n:ake :3-dyances t(?:wards : ~, .tliey s,ha~ be 
deemed gmlty of a rout, and on conviction, shalVb_e severally fined m a, 
sum not exceed_i~g five. },lun~red do~rs, o,: i:,;nprisoµ~~h.i. th,e' .co_u,nty j~il 
not more than six. mo~t~s; · ·· · · 

SEC. 119. Every pen!on who shall wH:fully disquiet or disturb . any · cqn-: 
gregation . or. assembly ~f people, met . for re1igiot1s wor~_hip, by. n;ia:king B
noise, or by rude or indecent b_ehavior, o:r profane discolµ'.se wi~bin their 

. place of worship, or so riear to th_e saine as to disturb the orde.r or solemnity 
9f the meeting, or menace, threaten; or assault any pers~n there l;>_~g, a.hall 
be_deeme~ guilty of a m,isdemeanor, and pu~i~µe~ by a,'fine no~ e~ceeding 
-five hundred dollars,, or by imp:risonment in fu.~;founty jail not ex~eeding 
three months. "~:,,,~ . 

SEc. 120. Every person who eha;Jl erect or kljl~p a booth1 tent1 st~11, or 
o~her contrivance, for the purpose of selling or otherwise . d,isposing of an1 
wine or spirituous or ferpiented liquors, or any ~rink of which wiil,e, spin~ 
tuo~, or fermented liquors form a part, wi:thin one niil~ of :my Q~mp or 
field,meeting for ~eligious wor~hip, during the time of holding ~11oh m~e~ . 
ing, ·.shall be . deemed guilty of a_ misd.'t~eans>r, ar,id p_unish,e.d by ~e no~ 

- exceeding five hundred dollars. · _ . _ 

SEc. 121. If any judge, justice of the peace, sheriff, or othe~ .officer,. 
bound to preserve tlie public pea,c,e, .spall have · knowledge of. an intention 
on the part of any two persons to fight ·with · any deadly weapon or wea
pons, and sucp. officer shall noi use an_d exert his official authority to arrest 
the parties and prevent the du·e1, every such officer shall be fined in a sum 
~ot exce.eding: one ~b()u~an,d iL;>lla_rs. - - · 

SEq. 122. 'A libel is a mal.icious defamat~oiif.expr~ssed either by printing, 
or by signs ox ·p~ctures,' or the like, tending to blacken the m.epiory of one 
who is dead, or to impeach the hpnesty\ integrity, virtue, or reputation, or 
publish th~ natpi,-al defects of one who i_s .alive, a_nd thereby to expose him • 
or her to publio hatred, contempt, or ridicule; every person, whet.p.er the 
writer or publisher, convi~ed of 1he oifence, shall be fined in a sum not 

!:- ~~ce.e.~g fi','.e ~ho:usand _ d~llars, or J~priso~ent in .th~ county jail. not 
ex~edmg ~ne yeru;. In all r,rose1;mt10JJ,B.fo.r lib.~}, the ~ruth may be given 
in . e':'idence to the jury~ a~a If it. shall appear . to the jllij that the matter 
cha~ged as Ubello~s iij tr11e, ~n~ wa~ published. with good mqtives, and for 
jtfaitifi~bJe e1:1.~,. *~ va11y shall b_e . a9qui~te~, and the jWY shall have the, -
nght to det~~e t~i,e la'\y ~~ th~ ~Qt_. · . . . 

II• 
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Qjf encea agai1UJt Public Morality, Health, and Police . 

Snc. 123. Bigamy.consists in the having of two wives or 'iwo·husban~~ 
at one and the same· time, knowing that' the former husband or· wueJfstill
aU-ve. If aiiy person or persons· withih this Territory, being . marri~~ 'or° 
who · shall be~e~fter . mariy, do: ·at a~y tinie marry any p~rson. or:}~rso~; . 
the former husband or wife being ahve, the person so •offencllilg sliall,, on . 
~onvic~on t~~reof, _be punished bJ _fine_not excee~i-ng one thousand ~ollar~~ 
and be 1mpruoned m th'3 county Jail not more than two years. It shall· riot 
be necessary~to prove eithe-r of the said marriages by the register or certifi
~ate thereat; or other record evidence; but the same may be pi-oveq. by such 
~vidence as is• admissible to prove a marriage in other case~, and when- such 
second marriage shall have·ta.ken place without this Territory,· cohabitation 
fo this Territory, after snch·sooond marriage, shall be deemed the comznis. 
sion'of th·e crime of bigamy. Nothing herein contained shall extend t<'>' 
any person or persons whose h~sband or wife. shalt _have been.contimially _, _ _.. 

;~i;:tt1i!-:!~~1:::a~l t~1°h! -!: at:-nst{&·i;i~;0 J:ttJsb~k~ 
wife to be Jiving witbin tbat tiirie. Also, nothing herein 'co:iifairied BWlll 
extend to · any pers~n'J, that i.s, or shall :be at the t_ime of ;such 1 second n!'a~
riage, di v-0"rced · by -Jawfnl authority from tbe boridi! of ·such former ·mafriage, 
<>r to any person ·where 'the foimer marriage hath been; by lawfut autlioi:ity, 
,declared void. - , · , · 

. SEC. _ 12~. If_ ~I m:m ?r, wo~n~ ~eing unmarrie~, s~all kno~~!flY. marry 
the husband or wife:of anoth~r, such man or woman·slia1l, on ·conv10t1on, be 
:fined riot less than 'one thousand dollnr"s·, or foiprisoried in the county' jail 
not more than'two year~ . _ _ · - . 

.. Sxc. 125~ Persons being within the degrees_ ~f eonsariifai_n~ty~ . within 
whi_ch marri:a.ges'are 'declai-ed by law to be incesttio,1s and void~.who'·shall 
i~temiarry with 'each ·othe'r, oi· who · shall ·conimit fo'rnication _ cir adrilt:ery . 
with each other, 'ab_all, o~ '-ciotivictidn, b~ punished by itiipl'is6rl~erit in ~he 
Territodal prison not exceedingteii 'yea-fa. · 

I · • 

SEC . . 126. If an'.y person !hall obstruct of injure, or cause · ·or prdcur_e t~ 
be obstructed or injured, any public road or pighway, or_ coriimon ·street or 
alley of auy ~ity, town, or village, or any public b1·idge or causeway; ~r 
public river or stream declared navigable by law, or shall continue such 
-obstruction so as to render the sariie inconvenient or d!g!gerous to pass, or 
shall erect · or establish any offensive trade, manufacture, or busine1:1s, or 
continue 'ihe sanie after it ·bas been e'i·ected or establishe'd, cir shall fu any. 
wise pollute or obstruct any water-course, lake, pond, mars~, or· common 
sewer, or coritiritie such obstruction or·pollution so as to i·ender the same 
offensive or . unwholesome to the· co'tmty, city, town, village, or iieighbor
bood thereabouts; every person '. so_ offending shall, tipon conviction~ be -
nne~_ not exceediil~- {).ne thousand d?ll.a:~ ~ -and ev~ry_ sue~ _ n~an~e.rifay, 
by order of the aistriet ·conrt, be removed· and abated by the eberifr of 
the county. · ·· 

. SEC, 12'1. ~If any person or persons shall kn?'!lngly sell an'y -~.esb, o~ liiiJ. _ 
diseased ammnl, or other unwholesome prov1s10ns, or any po~~q_ou~ or-; . . -
adulteriited drink or liquors, every person Bo offending shall be Oiiedi· 

... :~ .. t;,_. 
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more than five Imnd~ed dollars, or imprisoned in. the county jail not more -
than s~·months., • , . 

SEc. 128. If any pe.n;on shall intentionally deface, obliterate, tear down 
or destroy, in whole or in part, any copy or transcript, Oli' extract from or 
of any law of the United States, or of this Territory, or ·any proclamation, 
advertisement, or noti:ficati-qn set up at any place' Jn this Territory by 
authority of any law of th~ Uniie4 States or of this Territory, or by_ order 
of any court, such person, on conviction, shall _be fined n9t more than one 
hundred dollars, or less than twenty dollars, or be imprirn!led · in the 
county jail not more than one month ~ Provided, that thi8 section shall not 
extend to defacmg, tearing down,. obliterating. or destroying any law, pro
clamation, publication, notification, advertisement, or order, after the· time 
for which the same was by law to remain set up, shall h.·we _expired • . 

SEC. 129~ If any person shall be found ha-ving upon him or her any pick
lock, crow, key-bitt; or other instrument or tool, with ~tent feloniously to · 
break and enter into any d welJing-house, store, shop, warehouse,. or other 
building containing valuable property, or shall -be. found in any of the · 
aforesaid buildings with intent to steal any money,. goods, and chattels,. 
every person so offending shall, on conviction thereof, be imprisoned in the 
cdlntyjail not more than two years; and if any p~~on shall have upon 
him any pistol; gun, knife, dirk,. bludgeon, or other offensive weapon, with 
intent to a~sault any: person,. every such person, on conviction, shall be fined 
not more than one hundred dollars or imprisoned in the county jail not 
more than three months, 

SEc. 130. Every male person above eighteen yea.rs of age who shall 
neglect or refuse to join the "posse comitatus" or. power of the county, by 
neglecting or refusing to aid and assist in taking or arresting any person Ot' 
persons against whom there may be issued. any process, or by neglecting 
to aiq and assist in retaking any person or persons, who, after being 
arrested or confined, may have escaped from such arrest or imprisonment, 
or by neglecting or. refusing to aid and assist in preventing any ·breach of 
the peace, or the commission of any criminal offence, being thereto· lawfully 
required by any sheri~ deputy-she~ coroner, constable, judge, or ju.~tice 
of the peace, or other officer concerned in the administration of justice, 
shall,. upon conviction, be fined, in any. sum not less. than fi.fly dollaxs nor 
more .than one thousand dollars .. 

TWELFTH DIV1.SION. 

' . 
Ojfe.ncea committed by O/ieatll, Swindlers,, and other Fraudulent_Persons~ 

SEc. 131. .All and every peraon who shall be a . party to any fraudulent 
conveyance of any lands,_ tenements, or hereditaments, goods or chattels, 
or ~y right or interest issuing out of the same, or to any bond, S!l,it, judg
ment or execution, contract or conveyance had, made, or contrived with 
intent to deceive and defraud others, or to defeat) hinder; or .delay 
creditors or others of their just debts, damages, or demands, or who,. being 
parties as aforesaid, at any time shall wittin$'1Y put in, use, avow, maintain, 
Justify, or clefend the same or any of them as true and done, had or made 
in good faith, or ~pon good consideration, or shall alien, assign, or sell any 
of the land.a,_ tenements,. hereditamentst ·goo~isi. c~attels,. or .other things 
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before mentioned, to him, her, or them · conveyed as aforesaid, or any part 
thereof, he, she, or they so offending shall, on conviction, be fined in any 
sum n'ot exceeding one thousand dollars. · 

' ' . 
. ·sxc~ 132, If any perRon, by false repre~entations of his own wealth, or 

mercantile correspondence and connexions, shall obtain a credit thereby, 
and defraud anr, person or persons of money, goods, chattels, .or any valu
able thing; or if any person shall _cause or procure othe~s to 1·eport falsely 
of his wealth or mercantile character, and by thqs imposing upon any -
person or persons, obtain credit, and thereby fraudulently get into pos~es
sion of goods, wares, or merchandise, or other valuable things, every such 
offender shall be deemed a swindler, and on conviction, shall be· sentenced 
to return the property so fraudulently obtai_ned, if it can be done, and shall 
be fined not exceeding one thousand dollars, and imprisoned in the · county 
jail not more than six months. · 

SEC. 133. If any person or persons shall ,knowingly and designedly, by 
any false pretence or pretences, obtain from any other person or .persons 
any chose in action, money, goods, wares, chattels, effects, or other valuable 
thing,- with intent to cheat or defraud any such person or persons of the 
same, every person so offending shall be deeme<ll a cheat, and on conviction 
shall be fined not exceeding one thousand dolTars and imprisqned in; he 
county jail · not more . than one year, and be sentenced to restore the pro-
perty so fraudulently obtained, if it can be done. · 

SEC. 134 • . Any person or persons; after. once ·selling, .bartering, or dispos~ 
ing of any tract or tracts of laqd, town lot or, lots, or e:x:ecutipg any bond 
or ,agreelllent for the sale of any lands, or town lot or lots, who shall again 
knowingly and fraudulently sell~ barter, or dispose of the same · tract or 
tracts of' land, or town lot or lots, or any part thereof, or shall knowingly 
and fraudulently execute any bond or agr~ement to' seU or barter or.dispose 
of the same land, or lot or lots, or any part thereof, to any ·other person or 

. persons for · a valuable consideration, every sueh offender, upon conviction 
· thereof, _shall be punished by imprisonment in the Territorial prison not less 
than one nor more than fun years; · 

Sxo. 135. If any person sha11 knowingly sell any goods, wares, merchan
dise, or any valuable thing, bl false weights or measures, or shall knowingly 
.use false measures at any mill in taking toll or payment for grinding corn, . 
wheat, ry~ or other gram, he or she ~,n be deemed a common ebea~ an~ 
on conviction shall be fined not exceedirig tw_(? hundred dollars, and unpn• 
soned in the county jail not more than ,three niontb,s. _ 

' ' ' 

SEc. 136. If any debtor shall fraudulently remove bis properti or effects 
out of this Territory, or shall fraudulently sell, convey, or assign, or con
ceal his property- or ·effects, with intent to defraud, hinder, or . delay his 
creditors of their Just rights, claims, or demands, he shall, on conviction, be 
punished by impnsonment in the county jail for any term not exceeding 
one year, or by a fine not exceeding five thousand dollars, or by both such 
fine and imprisonment: Provided, this aeetlon sball-no_t extend·to prope_rty 
exempt from execution or other final p_i'ocess ·of a court. · 

SEO, 13'7. Any person against whom an action is pending, or against 
whom a judgment blµi been rendered for the recovery of any personal pro
perty or effects, who shaU fraudulently conceal, sell, or 'dispose -0£ .such 
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property or effects,with intent to hinder, delay, or defraud'the.person bring
ing suoh action or recovering such judgment, or shall with such .intent 
remove suuh property or effects beyond the limits of the county in which it 
may be at the time of the commencement of ,such aetion or the rendering 
of such jndgment, -shall, on con viotion; be puri.ished as provided in the next 
preceding section, 

· TffiRTEENTH DIVISION. 
. . . . . . 

.JJ1raud1elent Cfnd .Malicious Mischief. 
' . . 

. · SEC, 188. Every person.who shall wilfully administer any :poison to any 
cattle, or maliciously e~pose any poisonous substance with the intent that . 
the same shall be taken or swallowed by any cattle, shall, upon convictio~ 
be punished by imprisonment in the county jail not exceeding three years, 
or by fine not . exceeding five hundred · dollars, or by both such fine and 
imprisonment. 
. . . . . 

SEO. 139. Every person.who shall maliciously kill; maim, or wound a_ny 
hor~e? ox, or other cattle, jr any sheep belonging .to another, or who s~all 
maJic1ously or crue11y beat or torture any such ammal, whether belongmg 
to himself-or another, shall, upon conviction, be punished by tine of not 

· more than five hundred dollars, or by imprisonment in the county jail not 
exGeeding six months. · 

. SEc. 140. Every person who shall 'wilfuUy, unlawfully, and maliciously 
break, destroy, or injure the door-window of any dwe11ing~house, shop,_ 
store, or other house or building, or sever therefrom, ,or from , any gate; 
fence·,-or inclosure, or any part tbereo~ any material of which it is formed ; 
Qr sever from the, freehold ariy produce · thereof, . or anything attached 
ther·eto; · or pull .down, • injure, or · destroy any gate; post, railing,, or 
fence; or any par·t thereof; or cut.down, lap, girdle, ot otherwise injure or 
destroy any fruit ~>r ornamental or shade tree, being the : property of · 
another-·shall, on conviction, be fined not more , than two hundred dollars;
or imprisoned in the county jail not exceeding six months. 

SE'c. 141. Every person who.sha11 wilfully and maliciously burn, injure, or 
destroy any' pile or raft of wood, plank, boards, or other lumber, or any 
part thereof, or cut loose or set adrift any such raft, or part thereof, or shall 
cut, break, injure; sink, or ·set adrift .any boat, canoe, •skiff, or other vessel 
or water craft, being the property of another, shall;·on conviction thereo~ 
be punished by fine not exceeding .five hundred dollars, or imprisonment in 

. the county jail not exceeding six months. . · , · - . · . 

SEc. 142; Every person who shall wilfully and ,i:naliciously cnt, break, . 
injure, or destroy any, bridge, mill, dam, canal, flume, ·aqueduct, reservoir, 
or other structure erected to create hydraulio power, or to · conduct water; 
for mining, manufacturing, or agricultural purposes, or any embankment 
necessary to the.same, or either of them; or shall wilfully and maliciously 

· make, or cause to be made,any aperture in such dam, canal,flume, reservoir,. 
embankment, or structure,witb intent to injure or destroy the same-shall, 
on conviction thereof, be fined in any sum not more than ono thousand dol
lars, or imprisonment at har9 labor m the Territorial prison ·not more than 
two years, or both such fine and imprisonment. 

b. 
. ·~;1\ ~ 

. . 
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. SEC, 148. If any person · shall wiliully and intentionally break down, pull 
down, or otherwise .destroy or injure, in whole or in part, any publio Jail or 
other place of confinement, every person so offending shall, on conVIc.tion,· 
be fined in any sum not exceeding ten thousand dollars, nor less than the 
value of said jail or other place of confinement so destroyed, or of such 
injury as may have been done thereto by such unlawful act, nnd · be 
impnsoned in · the Territorial prison for any term not exceeding five 
years . . 

SEO, 144. If any person or persons shall wilfully and intentionally, , or 
negligently and carelessly, set . on fire, or cause or procure to be set on fire 
any wood, prairi_es, grass, or othe':' . l~nds or grounds in this Territory, E:Ve:Y 
person so offendmg shall, on conv1ct1on before any court of competent Juris. 
diction, ·be fined in any sum not less than two hundred nor more than one 
thousand dollars, ,or by imprisonment m the county- jail not less than ten 
days !lor ~ore than s}x mont?s, or· by both sue~ fine and iD?priso~ment in 
the d1Scret10n of the Jury trymg the case : l;>rov1ded, that thlB section shall 
not extend to any person or persons who shall set on fire any wqod, prairies, . 
grass, or other lands adjoining their own farm, house, plantation, or inclo- . 

, sure, for the necessary preservation thereof from accident ~r injury by fire, 
by giving to his, her, or their neighbors reasonable notice of such inten• 
tion. 

' 
FOURTEENTH DIVISION. 

General PriYv~ions. 

SEC. r45. Every 'offence or act which by common lv.w is declared to be a 
. muidemeanor, and for which ·rio punishment is especially prescribed, shall be 
; punished by imprisonment . in the county jail not exceeding · six nionths; or 
.· !JY fine not exceeding five bnndred dollars, or by both such fine and impri-

sonment. · 

SEC. 146. ·until · a · Teriitorial prison is provided, the county jail of each. 
county shall be deemed a Territorial prison. . . _ 

SEo; 14'1. A sentence of imprisonment in the Territorial prison fof ~ tcrni 
less than life suspends an· civil rights of the person so sentenced dµring the 
term of imprisonment, and forfeits all public offices, · and all private trn&ts, 
authority, and power; and the person sent to such imprisonment·· for life 
shall thereafter 1:/e deemed civilly dead. · . 

SEO. 148. Where the terin "persoti'.'. is used in this chapter to designate th~·-. 
party whose :property may ~e the aubJect ?f any.offence, such term shall be./ 
c~mstrued to mclude the U mted States, this Temtory, or any other State or -
T~rritory;, government or c~unty, wh~ch ~ay lawfnll_y ow~ aJ).y prof!er~y ~thin_ 
this Territory, and all publio and pnvate corporations as well anndiV1duals. 

SEo, ~ 49, . The provisfons· of this chapter shall extend to female~. 

SEc. i50. When any intent to injure, defraud, or cheat, is required by law 
~o be .shown in order to constitute any offence, it shall be sufficient if such 
mtent be to injute, defraud, or cheat the United States, this Territory, or 
any other State, Territory, or county, or the government or anypublio office 
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thereof, or any county, city, or town, or any corporatJon~ body politic, or pri". 
vate iudividual. . . · . 

CHAPrER'XI. 

Of Proceedings in Criminal Crises. 

SEC. 1. !his cbnpter is divided into seven pa~s: 

· · lst: ·The first embraces general definitions and provisions. 
2d. The second relates to the prevention of public .offences, 
3d, The third relates to proceedings for tb~ • removal of public officers, 

by impeachment or otherwise. · . . 
4th. The fourth relates to proceedings in ·criminal actions prosecu~d by 

· indictment. · · · 
5th. The ·fifth relates to proceedings in justices', recorders', and mayors' 

courts. · 
6th. · The sixth relates to special proceedings. . · 
'1th. The seventh relates to costs in criminal proceedings. 

P.AR:r I, 

General .IJefinitions and Provisions. 

SRc. 2 . .A crime or public offence is an act or omission fo1;bidden by law, 
and to which is annexed, upon conviction, either of the following punish~ 
meats: 1st. Death; 2d. Imprisonment ; 3d. Fine; 4th. Removal from office; 
or, 5th. Disqualification to hold or enjoy any office ofhonor, trust, or profit· 
under this Territory. · · · 

SEc. 3, Public offences are divided into, 1st. Felonies; and 2d. Misde
meanors. 

SEc. 4. A felony is a public offence punishable by death, or by imprison-
. ment in a Territorial prison. / · . 

SEc, 5. Every other public Qffence is a misdemeanor. 

SEc. 6. No pe1·son can be punished for a public -offence, except upon 
legal conviction in a court having jurisdiction thereo£ · 

. ' 
. SEc, 7. Every publio offence must be prosecuted :, by indictment, ~xcept : 

1st. Where proQeedings are had for the removal of civil officers ot' 
the Territol:y; 2d. Offences arising in the militia when in actual service, 
and in.the land and naval forces in time of war, or which this Territory 
ma7 keep with the consent of Congress in time of peace; 3d. Offences tried 
in Justic~s', recorders', and mayors' courts. · 

SEC. B. The proceedings by which a partr charged with a public offence 
is accused and brought to .trial and pumshment, shall "be known as a 
criminal action. · 

. , 
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. SEC, 9. A criminal ·action sha11 be prosecuted in, the name of the Terri- , · 
tory of.Arizona as a party, against the party charged with the offence. 

SEc. 10. The part,y prosecuted in a criminal action is designated in this 
chapter as _the defendant. · · , , 

SEC, 11. In a crhninal action tpe defendant is entitled: 1st. To a Rpeedy 
and public trial; 2d. To be allowed counsel, as in civil· actions, or µe may 
appear and defend in, persot} or with ·counsel; and, 3d. To produce wit
nesses on. his behalf, and to be confrollted with the witnesses agaimit hpn 
in the presence of the court, except that where the charge has been p1:e-
1iminarily examined before a committing -magistrate, and the testimony 
taken down by ·question and answer · in the presence of the defendant, who 
.has either in person <;>r by counsel cross-ex~mine~, or had an OJ?portunity to 
cross-examine, the witnesses.; or where the testimony of a witness on the · 
part of the Territory, who is unable to give seeurity for his appearance: has 
been taken conditionally in .the like manner in the presence of the defen
dant, who has eitl1er in person or by counsel cross-examined, or had an 
opportunity to cross-examine, the witness, the deposition of such witness 
may be read upon its being satisfactorily shown to the .court that he is 
dead or insane, or cannot with due diligence be found within the Territory.• 

SEC. 12. No person shall be subject to a second prosecution for a public 
offence, for which he has once been prosecuted and duly convicted or acquitted.. 

SEC~ 13 •. No person sbaU be compelled in a criminal action to -be a wit
ness against himself, nor shall a person charged with · a publio offence be 
sul;>jected · before conviction to any more restraint than is necessary for 
his deteq.tion to answer the charge. . · · . 

: SEc. 14. No person can be convicted of a public offence, unless by a ver- · · 
; · diet of a jury _accepted ~nd recorded by the court, or upon a plea of guilty; 
; or upon judgment against him upon a demurrer to the indictment in the 

case, mentioned in this c~apter. . · · 

PilT II, 

Of the Preve~tion of Public Offences.- Of L<;r,wfu'z Reeistance; · 

SEc.15. Lawful resistance to the commission of a public offence may l!e 
made: 1 st. By the party about to be injured;. 2d. By-other parties~ . 

· SEc. 16. R~sista~ce sufficient to prevent the offence,~ay be made by the 
party about to be injured: 1st. To prevent an offence against his person,. 
o;r his family, or some member thereof; 2d. To prevent an illegal attempt 
by forpe to take or injure ~roperty in his law:ful possession. . : . · 

. SEC. 17. Any other person · in aid or : defence of ihe person about • to be 
injured, may make resistance sufficient to prevent the offence, 

I 

Of the Intervention of the Officers of Justi.ce,..:_-!ntervention · of PulJlic 
. Officers generally. · .. 

8Ec.J8. Public offences may be prevented by the intervention of tbe 
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officers of justice: 1st. By requiring. security to keep the peace; 2d. By 
forming· a police in cities- and villages, .arid by requiring. their attendance in 
exposed I_>laces; 3d. By suppressing riots. · · 

SEC. 19. Whenever the officers of justice ar~ authorized · to aot in the 
prevention of public offences, other persons, who by ·their command act in 
their aid, ·are justified in so doing. 

Security to Keep the Peace • . 
' . . 

. SEC, 20. A complaint may be laid before any of the magistrates nien
. tioned in section eighty-four, that a person has threatened to commit an 

· offence against the person or property of another. . · . · · · 

f-' . Sxc. 21. When the ·complaint is laid before the magistrate, he ·shall 
examine ori oath the coinpfoinant, and any witne·sses he may produce, and 
shall .take their depositions in writing and cause them ·to be subscribed by 
the parties making them. 

SEC. 22. Tf it appears from the depositions that there is just reason· to 
fear the commission of the offence threatened by the person so complained 
of, the magistrate shall isime a w·arrant, directed generally to the sheriff ·of 
the .county, or any constable, ma·rshal, or policeman· in the Territory, 
reciting the substance of the complaint, and ·commanding the officer forth
with 'to ar1;est the person complained of, and bring him before the :magis
trate. 

SEC. 23 . . When the person complained of is brought befo're the magis~ 
trate, if the charge be controverted, the magistrate shall take testimony in 
relation thereto. -The evidence must be reduced to·writirig; and sitbscribed 
by the witnesses; - · - · . · . 

SEC. 24. If it appear that there is no just reason to feai- 'the commission . 
of the offence alleged to have been threatened, the person complained of 
shall be discharged~ · 

. ' 
SEC. 25. If, however, there· be just reason to fear the cominissio'n of the 

offence, the person complained of may be required to enter into a bond in 
s~ch s'm~, ti°.t .e~ceeding fiv~ tlioilfan!1 dollar~, as the ~agistrate may 
direct, with one or more sufficient sureties, to keep the peace towards tllla 
Territory, and _particularly towards the complainant. The bond shall be 
valid and binding foz:- ·six months; and may, upon the renewal of the 
complaint, be extended for a longer period, or ·a new boiid ·inay be rEi'• 
(J'Oll;'ed. · • i · 

. . 
SEc. 26~ If th~ b(;m_d required by the last section be given, -the party 

complained of shall oe discharged. If b:e do not give . it, the magistrate 
shall commit him fo prison, specifying in the warrant the requirement to 
give security, the amount thereof, and the omission to give the 
same. 

SEC. 27. If t.be person complained of be committed for not giving the 
bond required, he may ·be discharged by any magistrate upon giving the 
same. · 
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l SEC, 28, A )>ond givep, as provided in section twenty-five, must be filed 
: by the ma~trat'3 in the office of the ~triot,ole;rk of,the coimty. · . 

SEC, 29. Any person who, in the preeet;1ce of a court or' n;iagistrate, 
· shall assault, or threaten to assault another, or to commit any _ offence 
_ against bis p~rsc;m or p:ropei:-ty, or who ~all con~p.~l wi~ ~other :w:ith 
. au$ry wor.ds, ID:J-Y be ~rdere<l by tb,e cc;>_urt ?r. magistrate to give security, 
as IS :provid~_d m .se<Jtl?Il tw~i;ity~fifth, o-,.) -~ .h~ r,efuse .to .do B.<>, may be 

• <Joriurut~ecl aa_pr<>vicle.d w s~9t~o1;1. tweµtY:-~1_x~l;t., 
. ' . . / : 

SEC, 89, -~ : b_o:nd to _ keep the pea9~ ~-~ll, be bro~e_n 01;1 Q(invicti9n of .the 
: person complained against of a breach of the peace. - · . · 

j S:£9, -lJ~. lJpon th~ at\orn,ey-gener1µ p~.<;1µ~g ~vicle'Qce . of :such convic-
i tion to the .distri~t co~_rt of the c;ioun.ty, the,co_tu;t ah.all. oi'der,the bond to be 
• prosecuteq, _ a~~ tlie: ~t~on;i.,eysgen,ei;al B~~ tl)~reup.Qn,,9orq.menc!3_ @ action 
- on the same, in the name ,of this Territory.· . _ _ _ ' · _ 

· SEC, 82. In the action,.the· offepce sfated -4i the .. r~e9~d of conviction 
shall be. ~eg~d ~ a b;re~Qh o_f tlie ll9n(l, l;l,J;l.g, _shall be coJ;1.cl~ive _evide1:1!Je 

; thereof. -

: S.JJ:O, ~3. ·No_~ecurity•t<>; •kee:e th~_.pe.a,c.e o;r:be of-gpod. ;b:ehavior aha.ll ·be 
. rec_iwre~, ~c;iep~ ~ presc1i1~~d u;i tjJ,w '*apter. - _ _ · 

Police in Oitie!J. arJ..il Touma, a_nd the.i,r, .Attenila'M6 _(,Zj :~Qsed Places. 

· - SEC. 3.4, The. o:rgam,zatioA and regnlati.on of the ,pqlice , io cities and 
· villages ill thi& Territory, u.r~ governed by. ap~QialJaws, ·- · · . 

' SEC. _Sq. The. m~yor or.other o.fficer.J:iavhig the .dir,eQtion:of• the.,police in 
: a city or village, shall order ·a force sufficient to lte.ep ,the peace :to .attend 
; any ·public meeting, when~he is satisfied that a breach of the peace is to be 
• apprehende~. .. · ,., . · : · · . · ' - . 

Suppr.~sion .of-.Riou. 

i SEC. 36, When a sheriff.or other public officer authorized . to execute -
: proceliS, shalli:6nµ. or have. reason ·to .app,~h.end th.at:r.e~ts11,ce will :b.e made 
i to t~e e~ecuti9n of bi;s pro~ess, he may c;pim.n_and ~-s.ma11-:r.-male .inhabitants. 
: of hlS county .as •he :may-think proper, a.J>d ·. any; IDilitary_._~o:mpany or . . co~.; . 
. panies in-the, county, armed and ,equippe9, :to .. assi_st h..ini :_in '": .ov.erooi;ning ,the. 
: resistance, ,and;if-necessary, in seizing, ai:x,:e.ating,_and confining the ;],·eaisters', 
: and their aiders ao~ ~bettor.s, to b_e_ puw.she.~Ji,cao;,:ding_ to_ law;: 

• 
. SEc. 37. ·The.officer shall Qer.tify,to the court froin ·--which .the .process 
: issued, the names of the resisters, and th~i,r aidets ,and ab.ettors, to .the end 
; that they may be proceeded against for their contempt of court. : · · ' -
. -. . . . .. . 

SEC, as •• Ev.ery-perso:n comm~~ed. by a ;p.ublio.•offic~r.:to MS~ him in 
\he exec:utlon.qf.process as;provided m s~ct1on tbirty-Bix, who .shall with•_ 
on~ laWTil;l. cause refus~r.o.r:neglect to ob.ey. the .com1D.¥.,d, shall ,be deemed 
guilty of a niisdemeanor. _ · . · . 

-l 
. i 

' ~· .. ~ 
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• SEC, 39. If it appear to the governor that· the powe1; of any county is 
not sufficient to enable the sheriff to execute process delivered to him, he 
shall, on the application of the sheriff, order such military force from any 
other county or counties as s~all be necessary. . · . 

SEC, 40. Where six or more persons, whether armed or not, shall be 
unlawfully or riotously assembled in any city; village, or .phioo, the sheriff 
of the county and his deputies, the president or trustees · of any village, or 
jud~e of any court of record, or the con.stable of the · precinct and the 
justice of the peace, shall go among the persons so assembled, or as near to 
them as possible, and shall command them ~n the name of the Territory 
immediately to disperse. - _ _ · . 

SEC. 41, If the persons assembled do not immediately disperse, the 
magistrates and officers shall urres_t them, that · they may be punished 
according to law ; and for that purpose may command the aid of all persons 
present or within the county. 

· SEc . . 42. If a person so commanded to aid the magistrates or officers 
neglect or refuse to do so, he shall be deemed guilty of a misdemeanor and 
shall be punishe~ accordingly. ·-

Sxc. 43. If a magistrate or officer, having notice of an unlawful or riotous 
assembly, as provided in section forty, neglect· to proceed to the place· of 
assembly, or as near thereto as he can with safety, and to e~ercise the 
authority with which be is invested for suppressing the same and arresting 
the offenders, he shall be deemed guilty of a ~ruisdemeanor. 

SEC, 44. If the persons so assembled 'and commanded to disperse, do 
not immediately disperse, any two C>f the magistrates -or officers befor~ 
mentioned ,may command the aid of a _sufficient number of per~ons, and may 
proceed in such manner as in their judgm~mt is necessary to disperse the 
assembl:f and arrest the -offenders. . · . _ 

SEc, 45. Wh~n an armed force is called out for the. purpose . of s~ppress• 
ing an unlawful or riotous asse":1,bly, or an-esting the offenders,_it shall obey 
such orders in relation thereto as may have been made by the governor, or 
by a judge of a court of record, or the sheriff of the county, or by any two 
of the magistrates ·or officers mentioned in section forty. · · 

· · Sxc. 46. When there is an unlawful or riotous assembly, with the intent 
to commit a felony, or to offer violence · to person or property, or to resist 
by force the laws of the Territory, and the fact ·is made to appear to the 
governor, or to the judge of the supreme or district court, or to the-sheriff 
of the county, either of those officers may issue an order directed. to the 
commanding officer of a milit~ry company or cor_npanies, to order his com• 
mand or any part thereof (describing the kind and number of troops) to 
appear at a time .and place therein Rpecified, to aid the civil authorities in 
suppressing violence and enforcing the laws. 

SEO, 47. The commanding officer to_ whom the order is given shall forth
with obey the same, and the troo:ps so required shall appear at the time and 
place appointed, armed and equipped with ammunition as per inspection, 
and ·shall execute any. order that, they shall then and there receive accord· 
_ ing to law, · · __ ... : . . 
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. SEC, 48. Wlicin the governor sl1all- be satisfied that the execution of civil . 
or criminal pl'ocess has been. forcibly resisted · in any county by bodies ot' 
men, or that combinations _tQ resist the execution ot' process by force exist 
in any county, and that the power of the county has been exerted, and has 
not bl!en sufficient to enable the officer having the proceHs to execute .-it, he 

- mar, on the application of the officer, or of the attorpey-general, or district, 
or Judge of probate of the ·connty, by proclamation, to be published in sur.h · 
papers as he sh~U direct, de?lare the countY. to be in a state of insurrecti~n, 
and may order li1to the service of the Territory such number ·and descnp-- -
tion of voluntee1· or unifo1·m companies, or other .militia of the Territory, as · 
he shall deem necessary, to serve for such term · and under the command of 
suoh officer or offic~rs as he shall direct. · ' · 

SEC. 49. The· governor may, when lie shall think proper; revoke the 
procla!'°ation a?thorized by the last section? or declare that it shall cease at 
such time and m such manner as he shall direct. -

SEc. 50_- Any person who shall, after the publication of the proclamation 
authorized by secti_on forty-eight, resist, or aid in resisting, the execution of 
process, in any county so declared to be in a state of insurrection, or who 
shall aid or attempt the rescue or escape of any person from lawful custody 
01, confinement, or who i!ball resist, or aid in resisting, any force ordered . 
out by the governor to quell ,or suppress.an insurrection, shall be imprisoned 
in a Territorial pri_son for a term not less than two years. · 

. 
Of the .Removal of Oivil Officers otherwise than oy Impeachment. 

SEc. 51. An accusation in writing against any disttjc~, county, or town
ship ofliqer, for wilful or corrupt misconduct in office, may be presented by 
the grand jury of the county for which the officer accused is elected or 
appointed. · 

·sEc. 52. The accusation shall state the offence . charged. in ordinary and 
concise language, and without repetition. · 

.· 
SEc. 53. The acmisation shall be · delivered by the foreman of the grand 

jury to the attorney-general, who shall cause a copy thereof to be serve.d 
upon the d.efendant, and require by notice in writing of not less · than ten · 
days, that he appear before the district court of the county at the next 
term, and answer the accusation. The original accusation shall then be 
filed with the clerk of the district court. · 

. . . 

SEC. 54. The defendant mus't appear at the time appointed in the notice . 
and answer the accusation, unless for some sufficient cause the court assign 
another day for · that purpose. If he do not ·appear, the court. may proceed 
to hear and determine the accusation in his absence. · • -

.. 

SEc. 55. The defendant may answer the accusation, either by.objecting 
to the sufficiency thereof, or of any article therein, or by denying the truth 
of the same; . • · · . -

- Sxo, 56. If he object to the legal sufficiency of the accusation, the objec
tipn must .be in writing, but need not be in any specific form, it being snt:. 
fi~ient_ if _it present intelligibly the grounds of the objection. _ - · 

-~ 
I 
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. Sxc, 57. If he deny the tTuth of the accusation, the denial · may be oral 
and witbou.t oath, and shall be entered upon the minutes, · 

S1m 58. If an objection to the sufficiency ot"°ihe· accusation b.e not . BUB• 
tained,'tbe defendant shall be requfred to answer the accusation forthwith. 

~{._____._-·- ·, SEo •. 59. ·If the defendant plead guilty, or refuse to answer the accuaa-
~ · tion, the court shall render judgment of conviction against him. If be deny 
, · ~ the matters charged, the. court shall immediately, or at such time as they 
~ ~ may appoint, proceed to try the accusation. · 

_./'

0

~~ SEc. 60~ The trial-shall be by a jury, and shall be conducted in all re-f ·· ""- spe~ts in the same manner as the trial of an indictment for a miadem.eanor, 

-A.,\J' . ../\., ,.:-' .Sxc. 61. The attorney-general and the defendant shall be respectively. 
· entitled to such process as may be necessary to enforce ·the attendance of 

· wi~nessea,. as upon a t1·ial of an indictment. 

Sxc. 62. Upon a conviction the court shall immediately, or at snoh other 
time as they may appoint, .pronounce judgment that the defendant be ;re

. moved .from office. But to warrant a removal, the judgment must ·.be 
entered upon the minutes, assigning therein the cause of removal. · · 
- . ' 

SEC, 63. From a· judgment of removal an appeal may be taken to the 
supreme court, in the same manner as from a judgment in a: civil action, 
but until such jndgment be reversed, the defendant shall 'be suspended from 
his office. PeQding the appeal, the office :inay ~e filled as in case of 
vacancy. 

· SJ;i:c. 64. The saine proceedings may be . had on like gro~ds for .the 
1;emoval of the ~tt~rner-general, except ~hat .the accusation shall be ?e• 
livered to the district Judge of the d1str1ct, who shall thereupon appomt 
some one to act as prosecuting officer in the ma~ter. · 

Oft~ Proceedin[JS in Criminal .Acti~s proseeuted by indictment. 

Of the Lo,cal Jurisdiction of P1/JJ_lic ,Ojfences_ . 

. . SEc. 65, Every person, :whether an inhabitant of this -Territory or any 
State or .country, or of a Territory or district of .the United·States, shall be 
liable to p~isbment by the laws of this Territory -for ·a public offence com
· mitted by him therein, except where it is by· ~w cognizable exclusively in 
the comt~ of the Unite~ States. . · .. · . ' · 

SEc. 66. When , the comml.f!sion of a pnblio offe:r;ice . commenced without 
the Territory is consummated within .the boundaries thereof, the defendant 
shall be liable to punishment in this Territory, though he were without the 
Territo·ry. at the t'ilne of the commission of. t~e .offance. charged : Provided, 
he consummated the offence through the intervention of an innocent or 
guilty agent without this Territory, or any other means proceeding directly 
fro1;11 himself; and_ in such case th_e _jurisdiction: shall be in the comity in 
which the offence 18 CODBUlillIU\ted. . · .· · 

S:Ec, 6'1. When an inhabi~t or.resident of .~his Territory shall, by any 
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previous appointment or engagement, fight a duel, or b.e concerned as a 
second therein, without the jurisdiction of this Territory, and in such a duel 
a wound shall be inflicted .upon any person whereof he shall di.e within the 
Territory, the jurisdict,j,on of the offence shall be in the county where the 
death shall ~ppen. . · · · -

Soo, 68. When a public offence is committed. in part in one coa:nty, a,Il(l 
in part in another, or the acts or effects thereof constituting or requisite to 
the consummation of the offence, occur in two or more counties, the jurl.s. 
diction sbjlll be in either county. . . · . 

'' Sim. 6.9. Where a public offence is committed on the boundary of two 
or more counties, or within five hundred yards thereof, the jurisdiction shall 
be within either county. 

Soo. '10, Where an offence is committed within this Territory on board 
a vessel navigating a river, bay, or slue, or lying thereill' in the prosecution 
of. her voyage, the jurisdiction shall be in any county through which the 
vessel is navigated in the course of her voyage, or in the county where the 
voyage shall terminate. · · 

SEc.· '11. The jurisdiction of an indictment _for the crime of forcibly steal:. 
ing, taking, or arresting any man, woman, or · child, in the Territory, and 
carrying him or her into any other county, State, or Territory; or·for forci
bly taking or arresting any person or persons whomsoever, with a design to 

, take him or her out of. this Territory, without havin~ established a claim ac
cording to the laws of the United States; or for hiring, persuading, entic
in.g; decoying, or s.edtic~g by false promises, misrepresentations, and the 
like, any negro, mulatto, or colored person to · go out of this Territory,. to· 
_ be taken/ or removed therefrom for the purpose and· with the intent to sell 
such negro, muln.tto, or colored person into slavery or involuntary servitude; 
or otherwise to employ him or her for his or .hef own use or the use of ano
ther, without the free will and consent of such negro; mulatto, or colored 

. person-shall be in any coui:i,ty in which the offence is committed, or into-or 
out of which the person upon whom the offence was committed may in-the
prosecution of the offence have been brought, or in· which an act shall be 
done by the offender in instigating, procuring, promoting, aiding in, or being 
accessory to, the commission of the offence, or in abetting the parties 
therein concerned, · · 

SEc, '12. , When the offence ~ither of bigamy or incest -is committed in 
·one county, and the defendant is apprehended in another, the jurisdiction 
shall be in either county~ _ · · · · . ·. · 

.. 
SEo, '13~ · When property feloniously taken in one county by burglai7, 

robbery, larceny, or embezzlement,_ has _been brought into another, the jnr1Si 
diction of the offence shall be in either county-. But if at any time before 
the conviction of defendant in tlie latter, he be mdicted in the former county, 
the sheriff of the latter county shall, upon demand, deliver him to the sheriff 
of the former county, upon being served with a copy of the indictment, and' 

. upon receipt, endorsed thereon by the ·sheriff of the former county, of the 
body of the offender, and shall, on filing the copy of the indictment and re-
ceipt, be exonerated from all liability in respect to the custody of the otrencler;. -

S.&e.-74. In the case of an accessary before or after,the faot .. in the com-. 6 . . 
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mission of a public offence, the jurisdiction shall be in.the county where the 
offence of the a~cessa!y was committed,, notwitbstandiiig the· prJiicipal of. 
fence was committed m another county.-

Sxc. ·75. When an -act cbar~ed as a public offence is within the jur.isdic- · 
tion of another State or Territory, as well as of this Territory, conviction 

· or acquittal t}:iereof, in . BUch State or Territory, shall be ·a bar tc:l'a, prosecution 
theretor in this Territory. _ 

SEc. '16. When an offence 1s within the jurisdiction of two or more coun
ties, a conviction or acquittal thereof in one county shall be a bar to a pro
secution or indictment therefor in another._ 

Of the Time of commencing Criminal Action,, 

SEC, 77 ,· There shnli b~ no limitation of the time within which a prosecu
tion fot murder must be commenced. It m_ay' be commenced at any time 
:after _the death of the person killed-. 

Sm,. '78 • .An indictment for any other felony than murder must be found 
within five years after its' commission, 

SEC, -79. An indictment for any misdemennor must be found within two 
years after its commission. · · · . 

SEc. so. If, when· the offence is committed, the defendant be 011't of the 
Territory, the indictment may be found within' the ter~ herein- limited aft'er 
his coming within the Territory; and no time during which. the defendant is 
not an inhabitant _of, or usually resident within the Territory, shall be a 
part _of the limitation. . · . . . _ 

,-. ._.. ; ~-8 An indictment is found within- the meaning of this chapter when 
' ) _ ·: L"--tt l{! _ presented to the grand jury in open c_ourt, and there received· and 

file<l, · . · · 

Of the Complaini and Pro_ceeding8 thereon to the- Commitment, I11,
clu.sive. 

The Complaint,: 

SEd: 82, The cott1plaint i's the allegation· made to a· magistrate ·that n 
person has been guilty of some· designated offence. : · -

SEc. 83. A magistrate isan officer having power to issue a warrantfor 
the arrest of a person charged with-a-public-offence~- . . -

SEc. 84. The following- persons are magistrates:, 1st, The justices of the 
supreme court; 2d, The district judges; 3d·.- · Justices of the peace ; 4th; 
The recorders of cities; and, 5th,' The mayors ·or cities, upon whom are 
conferred by law the powers of. justices of the,pea·oe~-

Warram of Arrest. -

BEc, 85, When· a complaint is laid before a magistrate of the commission . ' . 
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~~ a puplio -off'e11ce, triabfo within: th~· county, he must examine on (lath t~e 
,complamant or prosecutor arid any witnesses he.may produce, and take their 
depositions in writing, and ca;use them to be snbscribed by the parties 
making them. _ · . . . 

Sro. 86. The -deposition must set fortb the facts stated by tbe: prosecutor 
-and his witnesses tending to establish the comm.'issi611 of ·the offence and 
the guilt 'Of' the defendant. . · · · 

SE~ -s'l. If the magistrate oo sat1sfied tberefrom that the -offence com
_p1ained of bas been committed, and· ~at tbere is reaso .. na'ble ground tq ,be
lieve that the -defendant has committed it, he sh-a]J. issue a warrant of 
;arreSt; . . . 

S-gc.; ~~ A warrnnt of attest is an order 'in writing hl .the·. name 'of the 
Territory,·signed 'by a, magistrate~ comn':randing the arrest -of the defendant, 
'3nd muy be substantially in the fu1lowing form:: 

I 

T.ERRrrolf.Y rnr .A.RmoNA, Oo'UNTY OF 
·" 

To an1J sher,jf, oonstab'k, marshal,, cir p ·o?icem,agq, in this · Temby, or the . 
~~ef ~ . . 

. ·. A-co~pfahit upon oath having b~n t\ls day lald before me by A. R, 
that.the crime of (-designate it), has been 'Committed; and a·ccilsiilg C. D. 

· thereof; you al'e therefore commanded forihwith ro arrest the ab9ve named 
C. D. and bring him -before me at (naming the /lace)~ or in case of my 
·absence or inability to act, before ·the nearest an · most accessible m:igis
trate.i:n: this county • . 

Dated' at , this -day uf ., 18 • 

Snc: s·9. -The wanant must specify the name of .tbe .. defenda:nt, · or if·. it J?e 
ltlnlrnown :to th-e magistrate, the defendant may be designated therein -by 

· any name. It must also state the time ·of issuing it, and the ·county;_ city, 
-or village where it hr iss1red., and be si_gned by t'b.e magistrate, with his 
name of 'Office. · · 

Sxc. 90. The warra.n't ·mJist be directed 'to ana ex.ecu'ted 'by a peace officer • . 

SEc. 91., Peace offic:era are sheriffs of -counties, and constables,· inarsh~s, · 
:and policemen of cities ~d villages res1·fectlvely.. , . . . 

Sxc. 92: ·A warrant may be directed generally to· any sheriff,: constable, 
marsha.l, or policeman in this Territory, and may be ei:ec\lted by any of 
:those •officers to whom it may be delivered. ' 

SE~ 93. If the offence -charged: in tlre m1rrarit be a fe~tiy, tne officer 
making the· anest must ta.Ke tbe ·defenda:nt before the magistrate who is~e<l. 
the walTant1 or soi;ne'other mngistr.ate ·of the ' same county, o.s provided in 
-secti9n. eig~ty-eight. · . · · . · . · 

SEc. 94-.. If the offence charged in tbe warrant be a Jpllldemeanor, ~nd 
the defendant be arrested•in another coqnty,-the· officer must, upon being SQ 

:required by th~ defendant, bring Ji½n before a magistrate ol such county, 
who Bhall admit the defendant to baiL . , · · .. . 

· • .. .. .. 
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8Ec. 05-. On, admitting the defendant to bail, the magistrate- sbnTI certify 
on the warr::mt the fact of his having done so, and- deliver the wnrrant and 
recognizance to the officer having charge of the defen~ant. The office\' 
shall forthwith discharge the defendant from arrest, and anall without delay 
deliver the· warrant and recognizance to the clerk of the court at which the 
defendant is required to appear.. · . · · . · . 

SEC. 96. On the admisf!ion of the defendant to 'bait, as proyided in .~ee
tion ninety-four, or if bail be not forthwith given, the officer shall take:the 
defendant before the magistrate who issued the warrant, or some other 
magistrate of the same county, as provided by the ·next section. · 

. . 

SEC. 9'1. When, by the preceding' sections of this chapter, the defendant 
is required to be taken before the magistr~te who issued the warrant, he 
may,. if the mngistrate be absent or unable to act, be taken before the 
neares~ or most accessible magistrate in the same county ... The officer shall', 
at the same time, delh:er to the magistrate the warrant with his ret'um, en,, 
dorscd and subscribed by him.. • . · 

SEC. 98. The · defendant must in all cases be taken before- tne magfstrate
without unnecessary,delay r 

SEc . . 99. If the defendant be brought before a magfstrate in the same 
county other than the one who issued the warrant, the :;i.ffidavits on which 
the warrant was granted, if the defendant insist upon an examination, shall 
be sent to such magistrate; or if they cannot be procured, the proeecut,or 
and·his witnesses shall be summoned to _give their testimony anew. · . 

SEc. 100. When a complaint is 'laid bef~re a magistrate of the, ·commis
sion of a public oifence, triable within some other county of this Ter
ritory, but ,sbowiBg that the defendant is in the county where the com
plaint is. laid, the same prooeedings shall b~ had· as prescribed in this chap~ 
ter,. except that the warrant shall require the defendant to be taken before 
the nearest or most accessible magistrate of the county in which the offence 
is ti•iable7 and the depositions of the complainant or prosecutor, and of the 
witnesses who may have been produced, shall be delivered by the magis
trate to the officer to whom the wa:i:rant is delivered. 

SEc, 101. The officer·wbo executes the warrant shall take the defendant 
before the nearest or most nccessible magistrate- of the- county in which tbe 
offence is triable, and shall deliv~r to such magistrate· the depositions and 
the warrant with his return endorsed thereon, and such magistrate shall 
proceed in the same manner as upon a warrant issued by himself.. · 

SEc. 102. If the offence charged in the wanant, issued ·pursuant to se~ 
tion one hundred, be a rnisdemeanor, the officer shall, upon being so required 
by the defendant, take him before a magistrate of the county in which tha 
said warrant is issued, who shall hold the defendant to bail, and immediately 
transmit the warrant, depositions, and reeogDizances, to.the clerk of the 
court in which the c;l.efendant is required to appear • 

.Arrest l>y· an · OJficer under Warrant. 

SEc. 103, Arrest. is the taking of a person into custod.y that he· may be 
held to answer for a public offence. 
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. 'SEc. 1 o4. ·An arrest may be either: 1st. By a peace officer tmcler a war
~-ant; 2d. By a peace officer wit~out a warrant; or, ~d. By a piivate person. 

SEc, I-05. Every person shall aid an officer in the execution of a wanant, 
if .the officer require bis aia, and be present and aeting in its execution. 

1,~8. If~he . ;·en·. . ~ be a felony, the arrest may be made o~ 
3~ AA¥,,. ~J¼k: i 1i' day or nigbt. If it be a misdemeanor, the 
aDMfJ sbMf ho e mad a night, unless upon the direction of the magis
trate. endorsed npon the warrant. 

SEC. 10'7. An arrest shall be made by au actual re8traint of the' person 
of the defendant, or by b_is .submission to the custody of an officer. 

SEC. 108.- The defendant shall not be suojected to any more restraint. 
1 • than 1a ,necessary for bis ari.-est and detention. 

SEC. 109. The officer shall ·inform the defendant that he acts under the · 
authority .of the warrant, arid shall also show the warrant if require~ 

. ' 

SEO, 110. If, after notice o~ intention to arrest the defendant, he either 
flee or forcibly vesist, the officer may use all oocessa.ry means to · effect the 
arrest. · 

. . . 
SEO. 111. The officer may brealt open any outer or inner door or. window 

of a dwelling-house to execute the warrant, if, after notice of his authority 
a.na purpose, 'he be :refused admittance. · · · 

Sxc. 112 • .An-officer may break open anr -outer or inner door ·or wiri.dow 
of a dwelling-house, for the purpose of hberating a person who, having 
€ntered for the · purpose of making an arrest, is detained ~hereinl' or when 
necessary for his <>wn liberation. · · . . . _ . · · . . · . 

Arrest by an Officer without a Warrant. 

SEc. l 1 ~ A peace . officer ID!lY, with-out a. warrant, arrest ~ person : lst~ 
· For a public offence committed or atte·mpted. in his pres·ence ; 2d. When · 

a person arrested bas committed a felony, although · not in bis preRence; 
3d. When.a 'felony has iri fact been committed, and he bas reasonable-cause 
for believing the person a.r.rested to have_ eomniitted it; 4th. On a charge 
made upon a reasonable cause of the commission of a felony by the party 
ar.rested. · 

SEc. 114. To make :m. a.nest, as pNvided in toola14 section, the officer 
may break open any outer or inner door or window of a dwelling-house if, 
after .notiee of bis office 3.Ild purpose, he be refused admittance. 

Sxc. 115. He may also at night, without & warrant, arrest any person 
whom he has reasonable cause for believing to have committed a felony, 
and bi justified in makin~ the a·rr.est, t1:iough it afterwards appear that 
felony had. not been committed. · . · , 

.SEQ. 116. When arresting a person without a warr~t, the officer must 
inform him of his .authority and the oaus.e of the arrest, ex:cep~ when he 

. . . i;,.-;;;)Li' 
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is in the actnal commission of a public .offence, or when he is pursued 
imme(1Jately after an esc!lpe. · · 

SEO, ll>r. He msytake before a magistrnteany per~on:who, beio~ engaged · 
in a breach of the· peaee, · is arreste~ by a bystander a.ud delivered to 
him. 

SEC, 118. When a public offence is committed in the . presence of a 
magistrate he may, by a verbal order, command any person to arrest .the
offender, and may thereupon proceed as if tne. offende1· ha'1 been, llrought 
before him on a warrant of arrest. · 

.A.rreat 6y a Private Pe1·son. 

· SEC, 119~ A private person mny arrest another : 1st. For a public off"'ence 
committed or attempted in his: presenee; 2d. When the person arrested 
has committed a felony, although not in his. presence;" 3d. When a felony 
has been in met committed, and he has reasonabl_e_ca.uae for beHey:ing the
person arrested to hav~ committed it: . 

SEc. 120. He must,. before makmg the arrest,. infolTIIl the- person to be
arrested of the ciiuse thereof, and requirP- him to submit, except when he 
is in the actual commission of the offence, or when he is arrested on pur-
suit immediately after its .commission. · 

' . 

SEc, 121. lf the person to be arrested na~ .committed a felony,. and a. 
private person, after notice of his intention to make the arrest, oe refused 
admittance, he may break open any outer or inner doo:r or window of a 
dwelling-house for the ptµpose of making the arrest. • · . 

· SEc. 122. A private person who has arrested ancitlrer for the .commission 
of a public offence must, without · unnecessary delay, take him. before a. · 
magistrate, or deliver him to. a peace officer .. 

Retaki'Xlfl afte'F" an E,cape or Rescue. 

SEc, U~3. If a pe:rson arrested escape or be- :rescued, the person from. 
whose custody he escaped ~r was rescued, may immediately .ptll'Siie and 
retake him ~t ariy t:µne and at any place within the- Territory;. · · · · 

SEC, 124. To retake the person escaping o:r rescued,, the person pursuing 
may, after notice· of his intention and refusal of admittance,.. break open 
any outer or inner door or m:n:dow of ~ dw~ling-house; · 

.Eea.mtnation of the llase emit iliscliarge of tlie .Definclant, or liolain[l 
him .lo A~er. 

SEc-. 12.5. When tb.e detendant is l;>ronght before the magistrate upon an 
arrest, either with or withoui warrant, on a charge ·of having conilajtted 
a public offence, the magistrate ahnll immediately inform him of the charge
ngainst him, and of his right to the aid of connsel in every stage of the 
proceedinwi, and before any further proceedings are had.. · 
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SEC, 126. He shall also allow ,the defendant a. reasonable time to send 
for counsel, and adjourn the examination for that purpose, and· t\hall, · upon 
the request of the defendant, require a peace officer to .tak~ a message to 

. such counsel within the village, precinct, or oity, as the · ·defendant may 
name. The officers shall, without delay and without fee, perform that _duty. 

SEC, 12'7 •. Th~ magistrate ,shall llll?1edia~ly, after -the _ !1-PPearance· of 
counsel, or if defendant ,reqwre $e. aid of .counsel, after· waiting a reason-
able time therefor, -proceed to exai;nme the case. · · · · · 

. . 

SEC.128. The examination must be comp~ted at one'aession, unless tbo 
migistrate for goo~ cause shown adj?urn it. The adjour~ent o~nnot 
be for. more tµan ,two days at each ,trme, nor more _than SIX ,daye mall, 
unless by consent or -on motion of th~ defendant. . 

' 
SEC, 129. If an adjournment be had for an:y ·cause, the ma~strate shall · 

commit the defendant for examination, admit hini to bail, or dIBcharge him 
from custody upon -the deposit of mpney, as proyided in ~his ·chapter, as 
security for his appearance at the time to which the examination is adjourned~ 

. . 

SEc. 130. The commitment for examination ~hall .be by ail endorsement 
signed by the magistrate on the warrant of arrest to the following effect: 

"The within-named A. B., having been brought ·before me under this 
warrant, is committed for ex.amination to the sheriff of---.. " If the 
sheriff be not preseot, the defendant may.be.coµunitted to ~he C\1.Btody of a 
peace officer. · · . _ , . _ 

S'Ec. 131. · At the examination the magistrate shall ~ ·.the titst place read 
to the defendant the depositions of tb,e witnesses examined Qn· th~ taking . 
of the i.hf ormation. He shall also issue subpamas for any witnesses required 
by the prosecutor or the defenda~t. · · · 

SEc. 132. The witnesses shall be examined~ the presence of the defen-
4ant, and may be cross-examined in his behalf. .. · - · · · 

SEC. 133. When ih:e examination of witnesses on the part of the Territory 
is closed, :the magistrate_ shall ·distinctly inform the defendant that it is his 
ri.~ht to make a state:qient in relation to the c~arge ~against hjm {stat\~~ ~!> 
hii:n the na\ure thereof), that the statement· 1s -designed ,to enable him, if 
he see fit; to · answer the charge, and to explain -the fact alleged against 
him, that he is at liberty to waive making a 13tatement, and that his waiver . 
cannot be used against him on the trial. · 

SEa. 134. If the defendant ,waive ·his right to ma1te a_ statement, the 
. magistrate shall make ·a -note thereof, immediately -following the deposition_s 
of the witnesses against the defendant, but the -fact of. his waiver.shall not be 
used against the defendant Qn the triat · 

SEO. 135. If the -defendant choose to mnke a statement, the magistrate 
sh;ill proceed to take the same in writing without oath', and shall put to the 
defendant the following q~stions only: -,, What -is -your name . and ag~? 
Where were -yon born? Where .do you reside, and 'how long have you re-
sided there ·? What is yolll' business or profession? ·oive any explanatioµ . 
rou may 'think proper of the oironmstanoes appearing · in the• testimony 
~$ainst you, and state any faots which-you think .will-tend to y~ur e~oulpa~ · 
tion." . . . . . .. 

.. 
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· . SEc, 136. The answer of the defendant to each of the questions must · be 
distinctly read to him as it is taken down. He may tnereupon correct 
or add to his a!)swer, and it shall be corrected until it is made conformable 
to what he declares to be the truth. 

- . 

SEc. 18'7. The statement must be reduced to writing by the magistrate, 
or under his direction, and authenticated in the following form : 1st. It 
must set, forth in detail that the defendant was informed of his rights, aa 
provided by section ·one hundred and thirty-three, and that, after being so 
mformed, be made the statement; 2d. It must contain the · questions put 
to him and bis answers thereto, as provided in section one hundred and 
thirty-five and one hundred and thirty-au:; 3d, It may · be si$11ed by the 
defendant, or he may refuse to sign it; but if he refuse to sign 1t,·bis reason 
tberefor must be stated as be gives it; 4th. It must be signed and certified 
by the magistrate, , . : r 

SEO. ,188.· After the waiver of the defendant to make a statement, or after 
he hns made it, bis witnesses, if he produce· any, shall be sworn and exa,. 
mined. · · . , 

SEc. 139. The witnesses prod.need on the part either of the Territory or of 
the defendant shall not be present at the exnminatio.n of the defendant, and 
while a witness is. under examination, the magistrate . may exclude all wit
nesses who !iave not been examined. He may also cause the witnesses to 

· be kept separate, and to be prevented from conversing with each other until 
they are all examined. 

SEC. 140. The magistrate shall also, upon the request of the defendant, 
exclude from _the examination every person except bis clerk, the prosecutoF 
and his counsel, and the attorney-general, the defendant and bis counsel, and 
the officer having the defendant in custody. · . · , 

SEc. 141. The testimony given by each witness must be reduced to writ
ing, as a deposition by the magistrate or under his direction, and, 1st. It 
must contain the name of the witness, his place of residence, and bis busi
ness or profession ; 2d. If a. question put be objected to on .either side and 

· overruled, or the witness · decline answering it, that fact, with the ground. 
on which the question was ovenuled, mn.st be stated ; 3d. It must be signed 
by the witness, or if he refuse to sign it, his reason for refusing must be 
stated as he gives it; and, 4th. It must be signed and certified by the magis-
trate. · · 

SEc. 142. After hearing the proofs and the statement of the defendant, if 
he have made o_ne, if it appear either that a public offence bas not been com
mitted, or there is no sufficient cause to believe ·the defendant guilty thereof, 
the magistrate shall order the defendant to be discharged by an endorse
ment on the depositions and statement signed '\>y him to the following effect: 
" There being no sufficient cause to believe the within-named A. B. guilty 
of the offence within mentioned, I order him to be "discharge~" . 

. . 
SEC, 143. If, however, it appear from the ·examination ·that a publio 

offence bas been committed, and there is sufficient cause to believe the 
defendant guilty thereof, the magistrate shall in like manner endorse on the 
depositions and statement an order signed by him to the following effect : 
'~ It app~g to me by the within depositions (and the statement, if any) 
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that·the offence therein mentioned (or an_y other offence according to the 
fact, s~ating ~enerally the Da~ure there?f)1 has been commit~ed, and that 
there 1s sufficient cause to believe the withm-named A. B. guilty thereof, I 
order' that he be ·held to answer to the same." 

. . . 

• SEO, 144. If the off~nc_e be not bailable, the· following w~rds, or words to 
the same effect shall be added to the endorsement, '' and tbnt he be com-
mitted to the sheriff of the county of · " · 

SEc.-145. If the offence be bailable, and the bail be taken by the magis
trate, the following words, or words to the same effect, shall be added to 
the endorsement, "and I have admitted him to bail to answer by the re.cog-
nizance hereto annexed." · . . . · . 

• I • • 

SEc. 146. If the offence be bailable, and the defendant be admitted to bail, 
but bail have not been taken, the following words, or words to the same 
effect, shall. be added to the endorsement mentioned in section one hundred 
and forty-three," and that be be admitted to bail, in tbe ~um of-- dollars, 
and be committed to the sheriff of the county of--, until . he gives su~h 
~~ . 

. . . 
SEc. 147. If the magistrate order the defendant to be committed, he shall 

make out a commitment signed by him with bis name of offic~, and deliver 
it, with the defendant, to the officer to whom he .is committed, or,- if that 
officer be not present, to a peace officer, who shall deliver the defendant 
into the proper custody, together with the commitment. · · · . 

Sxo. 148. The commitment mna't be to the following effect: "County of 
--..-. (as the case may be), The Territory of Arizona to the sheriff of the 
county of---: .An order having be~n t~s. day .made by ine tha:t A. B • . 
be held to answer upon a charge of (statmg briefly the nature of the offence, · 
and as near as may be the time when and the place where the same was 
committed), you are commanded to receive him into your custody, and . 
detain him until he be legally discharged. Dated this- day of--, 18-." 

. . . . 

. 'SEC. 149; On holding the def~ndant to answer, the magistrate shall take 
from each of the ~aterial witnesses examined before him on the part of the 
Territory a written recognizance, to the effect that ·be will appear and tes• 
tify at the court to which the depositions and statements are to be sent, or 
that he will forfeit the sum of five hundred dollars . 

. SEC, 150. Whenever the magistrate shall be satisfied by p1·oof on oath 
that there is reason to believe that any such witness will not fulfil his recog..; 
nizance to appear and testify, unless security be requirecl, be may order the 

· ·witness to enter into a written recognizance, with such sureties and in such 
sum as be may deem meet for b~ appearance, as specified in the last section." 

SEc, 151. Infants and married women, who are mater;i.al witnesses against 
the defendant, may in h"\e manner be -required to prqcure sureties for·th~ir 

· appearance, as provided in the last section. · ' · 

SEO, 152. If a witness re_quired to enter . recognizimce to nppej\r and 
testify either with or without sureties, refuse compliance with the order for 
that purpose, th~ magistrate shall commit him to · prison until he comply or 
be legally discharged. · · · · . · 

- · 

. l 
I 
I 
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SEc.153. When, ho"·ever, it shall satisfactorily appear by the exan1ina
tion on oath of the witness, or any .other person, that the witness is .unable 

. to procure sureties, he may be forthwith conditionally examined on behalf 
of the Territory; snob examination shall be by' question and answer, and 
shall be conducted in the same manner as the examination before a com
mitting magistrate is required by this not to be conducted, and the witness 
shall thereupon be discharged. . · . ~ 

SEc. 154. The last section shal1 not ·apply to the prosecutor or to an 
ncoomplice in the commission of the offence charged. · : · . · 

SEc. 155. When a magistrate has discharged a defendant, or has held 
him to answer as hereinbefore provided, he shall return .without delay to 
the ole'ik of the district court, the warrant, if any, the depositiona,.the state
,nent. of the defendant, if he have made one, and all recognizance of bail · or 
for the appearance of witnesses taken by him. · 

Df·P1'oceedings after Oom.mitment and before Inclicbnent.-,-Pr.eliminary 
ProceeclingB. · 

SEc. 156. AU public offences prosecuted in the district court, must be 
prosecuted by indictment, except as -provided in the next section. · 

SEc. 157. When the proceedings are had for the removal of county or 
precinct officers, they may be commenced by an ac~msation in writing, as 
provided in this chapter. 

SEc. 158. All accusations against county and precinct officers, and all 
indictments, must be found in the district court of the proper county. 

Formation of the Grand Jur_y • . 

SEc._ 159. Th~ formation of grand juries is prescribed b7 special statutes. 

SEc. 160. A person held to answer to a charge for a·public offence, may 
challenge the panel of the grand jury, or an,y individual grand juror. . · · 

. . 
SEc. 161. A challenge to the panel may-be. interposed for one or more 

of the following causes only: 1st. That the requisite number of ballots was 
not drawn from the jury box of the . county, as prescri}:>ed lby law; 2d. The 
notice ·of the drawing of the grand jury was not given as prescribed by 
law; 3d. That the drawing was not had in th~ presence .of the officers or 
~fficer designated ·by law;· 4th~ That sµch gra~d jury was not otherwise 
obtained accordiug to law. · · · 

I . 

SEc. 162. A challenge to an individual grand juror may be interposec;l 
for one or more of the. following causes only: 1st. 'That be 1s a minor ; 2d. 
That he is an alien; 3d, That be is insane; 4th. That 1:\e is prosecutor 
upon a charge against the defendant; 5th. That he is a witness on the 
part of the prosecution, and has · been serve<J with process or bond by an 
undertaking as such; 6th. That he haij formed or ex.pressed a. de01ded 
opi~ion that the dcfend"nt is guilty of the offence for which he' is held to 
answer. 
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SEO, l~S. The cba11enges mentioned in. the ~ three . sections ma.y be . 
oral, and shall be entered upo_n the minnt.es, and tri~d ·by- th~ cou:rt in the 
same manner•as ·cballenges in t)le case of a t11al jpry, which are trjable by 
the court • 

. SEC, 164. The. court · aha11 allow or disall.o.w \he c~Henge, at,1.d . the clerk 
shall enter it.~ d_ecision~ in the minutes. · . · · · · . . : · . 

Sxc. 165. I! a ~h.alle1!ge to the panel b~ . .a)lowed_, th~ gi:and j~ry are pro
hibited froJ,Ii mqu11111g. mto. the charge agamst the ,deten~ant b.y ,whom the 
ch°all_e~ge·was int~rpos?d· . If .they should_, .npt,wit~s~ndirig,. do so an~ ~nd 
an indictment ngarnat him, the cour~ shall direct the md1ctment to.be set_as19~. 

'SEC.· 166. If a challenge t.o an individual :grand juror 'be allowed, ·be shall 
not be present or take part in the consideration of the. c\largo againijt the . 
defendant who interposed the challenge or the deliberations of the grand 
jury ther()on, · · . · ' -. 

SEC. 10'7. The grand jmr shall inform., the .court of a :violation of the last 
section, and it ah~ll be pumshed by the court as a contempt. 

SEG, 16~. A person held to answer to a charge for a-public offence, can· 
take advantage of any objection to the panel or to,an individual grand juror, 
in no other. mode than that by challenge, as prescribed in the preceding-sections. 

SEo. 169. From the persons summoned to sl3rve as grand Jurors and 
appearing,. the court shall appoint a foreman. • The court shall also appoint 
a foreman, when the person already appointed is e?:cused or discharged 
befo!e tJie grand jury is duimissed. · 

. . . 
. SEC. 170. The following oath shall be administered to tbe foreman of the 

grand jury : ~'You, as forema~ of the grand jury, shall -diligently inquire , 
into and true· presentment ma1'e, of all public offe:qces against the Unitea. 
States and of this Territory, committed or trlab1e within this co_unty, of 
which yon have or can obtain legal evidence. You shall present no person · 
through malice, hatred, or ill-will, nor ]eave any unpresented through fe;ir~ 
favor, or affection, pr for any -rewards.or the promise or hope thereof;· but 
in all your presentments you shaU present the truth, the whole -truth, and 
nothing bu,t. the truth, according to the best of yo:ur skill and understand-
ing, so help y9u God." · · 1 - · . . · : 

8Eo. 1 '11. The following oath shall be i:m,mediately thereupon administered 
to .the other grnJ:!d jurors present: "The. sanie oath which yom·· foreman 
has 110w taken .before. you on, his part, you.and e~ch of you shaJ.l well an<l 
truly_ observe on your part, so belp you Hod." . . .. 

Sxp. 1 '1·2. The grand jury being empanne1led and swor:n, s1:lall be charged 
PY the court. · In -.doing so, .the cio~rt shall give them such infornµitiqn ~
it· may dee.m proper· as to the nature .of tlieir duties, and any charges ·for 
public offences :tetujned to the-.court or· likely to come before th~ 'grand 
Jury. Tp.e court need not, however, charge them respecting violations of 
iµiy part~cular sta\ate. · 

S:&c, 173. The grand jury shall then withdraw t~ a private room, and 
inquire into the offenc~s cognizable -by them. · · · · .-.. · _. · .. 
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SEC, 1 '14: The grand jary, on the co~pletion of the ~usiness before them, 
shall be discharged by the conrt, but whether the business be completed or 
not_, they sb~U be discharged by the final adjournment of the court. 

SEC, 1 '15. If an offence be committed during the sittin~ of the court, aiper 
the .discharge of the grand jury, the court may, in its discretion, direct an 
order to be ent~red that the sheriff summon another grand jury, · 

SEC. 1 '16. An order shall thereupon be made out by the clerk and directed 
to the sh.eiiff, ·requiring him to summon twenty-four persons qualified to 
serve as grand jurors · to appear forthwith, or at such time as may be 
appointed by the court. · 

SEc, 17'1. The sheriff shall execute the order, and retu·rn it with a list of 
the names of the persons summoned. 

SEC. l '78. At t_he time appointed the list shall ·be called over, and the 
D:\mes of those in attendance be written by the clerk on separate ballots and 
put into a box, from which a grand· jury shall be d~awn. 

SEc. l '79. The clerk shall issue the order, and the Hheriff shall execute and 
return it at the time specified, with a list of the names of the persons so 
summoned. If be has been unable to summon the whole number. in the 
time allow·ed, be shall return the ?rder with the list ofnames summoned. 

I 

SEC. 180. The court may, in its discretion, ·enlarge the time of the return, 
a_nd direct the sheriff to summon_ the whole number, or may proceed to 
empannel a grand jury from the number summoned. 

SEc. 181. Upon the return of the. order, or upon the · expiration pf .the 
further time allowed, the names of .the persons summoned shall be called, 
and the court ·shall proceed to empannel a grand jury and a trial jury. in 
like manner as if such persons had been empannelled upon a regular draw
ing of a jury. 

Powers anil .Duties of a Grand Jury. 

Smj, 182. The gran·d jury has the power, and it is their duty, to inquire 
into all public offences committed or triable within the county, and to pre
sent· them. to the court either by presentment or by indictment. 

SEc, 183. An indictment is an accusation in writing, pres~nted by the 
grand jury to a . competent court, charging a person with a publio 
o~nc~ . · · . · 

SEC. 184. A presentmeµt is an informal statement in writing by the grand 
jury-, representing to ·tbe · court tqat a public offenc~ has been committed, 
which is triable within the county, and that there is reasonable ground for 
believing that particular \ndividual named or described, bas committed it. 

SEC, 185. The foreman may administer an oath to any witness appearing 
before t~e gr,i\nd jury. . . ' . . . 

Soo. · 1se. In the investigation of a charge, fqr the purpose of either,pre• 
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sentruent or indictment, the grand jury shall receive no other evidence than 
such as is given by witnesses produced,and sworn before them, or furnished 
bl leg~l d~cumentary evidence, or the deposit~on of witnesses taken as pro-
vided m this chapter. · 

SEC, 18'7. The grand jury shall receive non·e but legal evidence~ -and the 
bes~ evid·ence in degree, to the exclusion of hears~y or secon,d.ary evidence • 

. SEo: 188. The grand jury ought to find an indictment, when all the evi- . 
dence before them, taken together, is such as in their judgment would, if 
unexplained Ot' uncontradicted, warrant a conviction by the trial jury .. 

SEo; 189. _ If a member of the grand jury know, or have reason to believe 
that a publio offence has·been committed, whioh is trlable within the county, 
be roust declare the same to his follow-jurors, who shall thereupon investi-
gate the same. · · 

. Sxc. 190. The .grand jury must inquire into the cas~ ·of every person 
imprisoned in the jail of the county on a criminal charge a:n,d not indicted; · . 
into the. condition and management of the public prisons within the county ; 
and into the wilful and corrupt misconduct in office of public officers of 
every description within the COijnty. 

SEC, 191. They are also entitled·to free access, at all reasonable times, to 
the public prisons, and to the examination, without charge,. of all public 

. records witpin the county. · 

Site. 192. The grand jury may at all reasonable times ask the advice of 
the cour,t, or any ~ember thereof, -and of the attorney~general. Unless 
bis advice be asked, no memb~r of the court shall be permitted to be pre
sent during the sessions of the grand jury, . The attorney-general, or other 
attorney appointed for that purpose, shall be allowed at all times to appear 
before the grand jury, on his requ,est, for the purpose of giving information 
or advice relative to any matter cognizable by t~~m ; and mar interrogate 
witnesses before them, when they shall deem 1t necessary. Except such 

• attorney, no person shall be permitted to be present before the grand jury 
besides-the witnesses . actually under examination, and n:o person shall be _ 
permitted to be present during, _the expression of their ,opinions, or the 
giving of their votes upon any inatter before them. 

SEc. 193. Every member of the grand jury shall keep secret whatever be 
himself or any other grand juror may have said, or jn what manner he or 
any other grand juror may have voted on a :ina\ter before them. . . 

SEC. 194.· A member of the grand jnrfmay, however, be required by 
any court t.o disclose the testimony of a witness examined before the grand 
jury, for the purpose of ascertaining whether it is coDl:listent with · that 
given by the witness before the · court, or to disulose the . testimony ~iven 
befor~ them by any person, upon a charge against him for perjury in giving 
his testimony, or upon his trial therefor. · , 

SEC. 195, No gr~d juror shall be 9uestioned for anything be may say, 
or any vote he may give in the grand Jury relative to a mntter legally pend~ . 
ing before tb~ jury, except for a perjury of which be may have been guilty 
in making an accusation or in giving testimony to bis fellow~nrors. · 
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_ Pre8entment.; and Ptoc"eedinga thereon:. 

SEc. 196. A presentment cannot be found without the· concurrence ,of at 
least twelve grand juror.a. ' When so found, it must be signed by the_'for~ 
man, 

Siro. 197. The presentment, when found,, must be presented by the fore. 
man, in presence of the grand jury, to the court, and shall be filed by the 
clerk.' 

.SEO. l 98~ No gran'd jnro~, attorney; clerk, jndge, or" other officer, shall 
disclose the fact of a presentment having been made for a felony until the 
defendant shall have been arrested.: ,But this: p'tohibition·· all.all not extend 
to disolosu're by th·e· issuing or in the 'execution of a warrant to; arrest the 
defendant; 

' 
. S:so. 199, .A violation of the pr~visions ()f the last section shall be pun:-
ished, as a·oont'empt and as· a m.isdemeanor. · 

SEO. 200~ If the cotrrt deem that : the faot ·stated hl the presentment con~ 
· stitute a publio offence, triable within· the ·county, it· s1:iall-direct the olerk 
to issue a bench warrant for the arrest of the defendant; · 

SEo. 201. The clerk, on the· application of the attornefgeneraJ;· may 
accordingly, at any time after the· order; whethei;_ the court b_e sitting or 
not, issue a bench warrant under bis signature and the· seal of the' cou:rt·into 
one or more counties; · 

. SEo. 202.- The bench ,warrii'nt, upon presentment shall be substantially ~ 
the following form : ·. · · . _ . ._. , 

TlraRITORY 011' .AnIZONA., C~O'N'i'Y 0~ .. 
1b any ~herijf, constable, marshal, 01' polidsman in,,thi8 Te'l"l'itory ," 

__ A presentment _ha;~ing been made on the · _ day of • . . _ , 
18 . , to the d1Btnct court of th-e county ~ -, ohargmg 0~ D. 
with the crime o.f (designating it generally), y-ou are therefore commanded 
forthwith to arrest the above-named- C. D.· and· take him before E; F., a 
magist:i;ate of this coun~y,_ ?r, in ~s~ of his, ~bs~nce or inability to aot, before -· 
the neatest or most accesBib1e magistrate 1Ci'tb1B;county. 

Given under. my band; with the seal of said· court } 
affixed,,. tbIB day of , A. D.18 • - -

. , By order of the court, 

SE<l, 203. The ·bench warrant· may b'e ·served· in· any county; and' the o:Oicer 
serving it shall proceed 'tb.ereon in all respects' as upon· a -wan-ant of arrest 
on a complaint. · 

&c. ·204. The _magi.e~~te, . w~en the _ defe,7;1dant )s, brought bef~re him, 
shall' proceed to examme the· oharg~ cont:11aed . m tpe presen~men.t, and 
hold the defendant to answer the same or d1Soharge ·him -thereffom, m the 
same manner in all reapeots" as upon a wal'rant of arrest · ~n· com• 
plaint. ' i 
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Oll' THE· INDICTMENT, 

Finding ancl Pr~entation of Indictment. 
. . . . 

Sxc. 205. An indictment cannot be found' without the concurrence of at 
ieast twelve grand jurors;· when so fouud, it shall be endorsed "A true bill," 
and the endorsement shall be signed by the foreman of the grand 
jury.-

SEO, 206. if. twelve grand jurors_ do not concur in finding an indictment 
against the defendant who has been held to answer, the deposition and · 
statement, if any, transmitted to them, shall be returned :to the court with 
~n ~nd?rseJilent· thereon signed! by thtf foreman, to the e~eot that the charge 

: ts d1sm1Ssed.· · . . . . . . . 
;. 

SEC, 20'1. The dismissal of' the chaTge shall not;: however, prevent the 
charge from being again submitted to a grand jury; or as oft.en as the court 
shall so direct.- · But without such direction· ~t shaU-not• be again submitted • 

. SEc. 208. When an indictment is found, the rlames of the witnesses exa
mined before the grand jury shall be inserted at the foot of the indictment, 
or endorsed thereon before it is presented to the· court. · · ·. 

SEo. 209. An indictment, when found by the grandjtrry, shall bepreseri.~ed 
by their foreman in their presence to the court, and shall be filed by tµe 
clerk and remain- in bis office· as a .public record. , · . r 

SEc. 210.- When an indictment has·been found against· a defeµdant not in 
custody, the same proceedings shall be h3:d a.s-are prescribed in sections·two 
hundred and thirty seven and two hundred and forty.four, both.inclusive, 
againsta·defendant wlio fails to appear for arraignment; . . · 

Ftn:m of Indictment. 

. SEc .. 211 . .All°the forin.s of. phmding in· criminal actions, and the· rules by · 
wbioh the sufficiency of pleadings is to be qetermined,: shall be those which 
are prescribea by this chapter. 

Snc. 21:2.- The first pleading on-the part of the Territo'ry'isthe .:indictment~ . 

SEC. 213. The indictment shall c~ntain . ~he· title·of the action,-specifying 
the name of the court to .which the indictment is presented; and the names 
of the parties, a statement of tb_e act_s constituting the·_9ffence in ordinary 
and concise language,-and in-such-manner aa to enable"a·person·of conunon 
understanding, to· know what is in_tended. · · · 

SEC~ 2141 It-may be substanti~lly in the following f-Orm: 
j . 

TmmrroRY: OP AiuzoN'.A:: 

.A.gaimt A~·B,,,in:the district c9urt in the county of . ; term A. D. 18 

A.-B. is accnsed-.by the grand jury of the county of · , by- this 
indictment, of the crime· of (giving its legal appellatioii, ,euch as murder, 

, . 
• 
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arson, manslaughter, or the like, or designating it• as felony or misdemeanor) 
committed as follows: The said A. B., on the . · day of , 
A. D. 18 · , at the county of · (stating the 11c~ or 
om1ss1on constituting the 'offence, in the manner prescribed in this chapter, 
according to the forms mentioned in the next section where they are 
applicable.) 

SEO, 215. The indictment must be direct and certain as it regards: 1st. 
The party charged ; 2d. The offence charged ; 8d. The particular circmn
stances of the offence charged, when• they are necessary- to constitute a 
complete offence. - · 

SEC, 216. When a defendant is indicted by a fictitious · or erroneous 
· name, and in any stage of the proceedings bis true name is disc~vered, it 

shall be inserted irl the subsequent proceedings, referring, to the fact of his . 
being indicted by the ~ame mentioned in the intlictment. 

SEc. 217. The indictment shall charge but one offence; but it may set 
forth that offence,in different forms under--different counts. 

' ( ' ' 

SEc. 218. The precise time at which it was committed need not be stated 
in the indictment, but it may be alleged to have been committed at any 
time before the :finding of the same, except when the time is a .material 
ingredient of the offence, · · · ,; · . . 

SEci. 219. When an offence involves the commission, or an attempt to 
commit private injury, and is described with sufficient certainty in other 
respects to identify the act, an erroneous allegation as to the person injured, 
or intended to be injured, shall not be deemed material. 

SEc. 220. The words used in an indictment shall be construed in the 
· usual acceptance in common language, ~xcept such words and phrases as 
are defined by law, which are to be construed according to their legal 
meaning. . · 

· 8Ec. 221. Words used in·, a statute to define a publio offence, need not be 
strictly pursued in the indictmeQt, but other words conveying the same 
meaning may be used. · · · 

8:Ec. 222. The indictment shall be sufficient if it can be understood there
from: 1st. That it is entitled in a court having authority to receive it, 
though the name of the court be.not actually set ·forth; 2d. That it was 
found by a grand jury of the county in which the court was held; 3d, That 

, the defendant is named, or if his name cannot be. discovered, that he be de
scribed by a .fictitious name, with a statement that he has refused to discover 

, his rea! name; ~th. That the offence was committed at some place within 
the jurisdiction of the court, except where, as pro\"ided by sections sixty
six to seventy-four; both inclusive, and as in the case of treason, the act, 
though done without the local jurisdiction of the county, is triable therein; 
5th. That the offenc·e was committed · at some time J?rior ·to the time of 
finding the indictment; 6th, That the act or omission charged as the 
offence is clearl7 and distinctly set forth in ordinary and concise lnnguage, 
without repetition, and in such a manner as to enable a person of common 
understanding to know what is intended; 7th. That the aot or omission 
charged as the offence is stated with such a degree of certainty- as. to enable 
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the conrt to pronounce judgment upon a conviction according to ·the right 
of the case. . · •. 

SEC. 223. No indictment sball be deemed insuffici~nt, nor shall the trial, 
judgnierit, · o~ ot~er proceeding thereo~ be nffeoted by reason of al!y ~efect 
()? imperfection m matters of.form, which shall not tend to tht3 preJudice of 
the defendant. · · 

Soo 224. Neither. presumptions of · la.w, 'rior maiters· of which j ndioial 
notice is taken, need be stated, in-an indiotment. · .· · 

z 
SEc, 225. In pleading a judgment_ or_ other determination <if, or pro- · 

ceeding before a coutt or· Qfficer of . special· jurisdiction, the facts con
ferring jnrisdio~ion .need not be stated, but it may be ~tated that the judg
:ment or- determmation was duly ma.de or the prQceedings duly had before 
snch court or officer. The fifots· constituting the jurisdiction,· however, , 
must be established on the trial - · 

SJ!:c. 226i In· pleading a private ·statute 't>r a tight derived therefrom, "it 
shall- be suffiolent to refer to t~e statute ·.by its title and tl,ie · day of its pas-: 
sage, and the co~ ~hereupon ~hall take judicial notice thereof-. • . 

. 8:ECJ;• 227 • . An indictment for libel :need not set forth any· e%trfusio faois 
for · the purpose of showing the ·. application . to the party libelled· of the : 
defamatory matter on· which the indictment is founded, but it shall· be · 
sufficient to state generally tfoit the same was published concerning him, 
and the · faot that· it was so • published lliust be established· on the · I·. 
triaH . . 

. : 

s~ 2~8. When an instrunient'whioh is the'. aubject ·of ~'11 indiotment:for· ! 
forgery has been destroyed or withheld by the · act or :the prMlli'ement or · j 
the def~ndant, and the fact of such dest,ruction or withholding is alleged in. · j 
the _indictment· •and established· on the triali .'the· ·.misdesoription--of the· · · , j: 

instrument shall be· deemed·immateriaL · · · · · · 
. . . . 0 . . . . 

Soo. 229. In an indictment for perJury or subornation of perjury, it shaIT 
be sufficient to set forth · the substance: of tq.e, controversy; or matter in: 
respect to which the offence was .committed, and· in~wha.t court and before · 
whom the oath alleged to b,e false was taken, and that the court or the . 
person before whom jt was taken had authority to ·administer the · same, 
with prop~r allegations to the falsity of _the matter on which the perjury is . 
assigned; · but tlie • indictment need.not,B~t forth pleadings, rooord,.or pr<r· 
ooedin~ . with which the ·oath is connectea;·_nor the .· commission, or the· 
authonty:of the court, or ·the person before whom·: -ihe:perjury--was:oom-· 

. mitted~ . . . • · · · · .. . · ·. . . · . 
.. 

Sxc. 280. Upon an indiatment against several defendants~ any.·one.• or. 
more may .be convicted or aoquittecL . · · · . . . · 

SEO. 231. No distinction·shal.i'-emt··between an -aaoe~ary:before·the•latt . · . 
and a principnl, or ·between · principals· in the first and· second. degree;; in1 
cases of felony; and all persons concerned in the commission of a felony.;. . 
whether they direotlr:commit the- aot constituting the offence, Qr aid .. and· 
abet in itB commisston,. though not p_resent, shall µereafter_ be indicted, 
tri00t• and punished as:principalB. · · · 

'1 : \ . 

' 1 . . , 
1 

·!" . ~' .•' .·._ i 
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SEc. 232. An necessary after the fa<Jt to a commiesion of a felony, may 
be indicted and p!-Jnished, though the principal felon may be neither tried. 
nor indicted. 

SEc. 238. A person may be indicted for having, with the knowledge of 
the commis1:1ion of a public offeµce, taken money or property of another, or 

· a gratuity or a reward, or an agreement or understanding, express · or im
plied, to compound or conceal the offence, or to abstain from a prosecution 
therefor, oi· to withhold any evidence thereof, though the persons guilty of 
the original offence have not been indicted or tried. . · 

9s ' . 

.Arraignment of the JJef enclant. ' 

SEC, 234. When the indictment is filed the defendant shall be arraigned. 
thereon before the court in which it is found, except in ·the oases in this 
·cbapte1· otherwise provided. 

S1w. 235, If the indictment be for a felo~y, the defendant must be per• 
sonally present, but if for a misdemeanor, his personal appearance . ia 
unnecessa1·y, and he may appear upon .the ai'raignment by counsel.· · 

· SEc, 236. \Vhen bis personal appearance is necessary, if he be in custody, 
the court may direct the officer in whose custody he is to bring him before 
it to be arraigned, and the officer shall do so ·accordingly. 

SEc. 237 .• If the defendant has been discharged on bail, or has deposited 
money instead thereof, and do not appear to be arraigned when his per
sonal attendance is necessary, the court, m addition to the forfeiture of' the 
recognizance or -0f the money deposited, ma.y direct the clerk to issue a 
bench warrant for l;iis arrest. · . 

. SEC. 238. The -clerk, on the application of the attorney prosecuti;ng, or 
attorney-general, may accordingly, at any time after the order, .whether the 
court be sitting or not, issue a bench warrant into one or more_ counties. . 

-SEC. 239, The .bench warrant upon the .indictment shall, if the offence be 
~felony, be substantially in the following form .: · . · 

'£:ERRITORY OF ARIZONA, COUNTY . OF .. ' 

.To any sheriff, aonstaole; marshal, or poUcema'n WI, this Territory.: ' 

.An indictment ha.ving been found on -the day of · , .A. D., 18 1 
in the district court, · in the county of , charging C. D. with the . 
crime of (designating it generally), you are therefore commanded 
forthwith to arrest the above-named C. D. and bring •him before that court 
to answer the indictment ; or if the court have adjourned for the term, that 
you deliver him into the custody of the sheriff of the county of · • 

Given under. my hand with the seal of the court ~ 
affixed, t~ the - day of '. , 

A. D. 18 , , _ 
[Seal.] . By orcler of the ooure, E. F., ckrk. 

SEC, 240. ,The defendan~, if the offence be punishable with d~ath, when 
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nrr~-stect unaer tne :wnrrn.~t, shallbe held in custody by the snerlff of the 
~onnty iii which the in?ictment is found, unless admitted. to bai~ upon an 
-examination upon a writ of habe~ corpU8. · 

SEO. 241. If the offence be not capital, the bench warrant shnlJ be ln n 
!!imilar form, adding to the oody thereof a direction to the following etfe'ct: 
\, Or if b~ require 'it, tbat you tak-e hlm before any magistr.a'te in that cou_iJ.ty, 
<>r i~ tl~e count7, 1n which you arre11t him, tbat be· may give bail to answer. 
the md1ctment. . . · · · · . . . . 

. . 
SEC. 242. If the offence charged be not oa~ita], the court, upon the bench 

warrant to issue, sha1Lfix: the :amount of ball, and an endorsement· shall b~ 
inade upon the b_ench warran~ signed br, .the clerk, to the 'following €ff'e_ct: 
u The defendant 1s to be admitted to ball m the sum of -do_llara." 

. SEO. 243. The bench wnrrant may be served in any county, ~ tbe sam~ 
manner as a warraHt of arrest. · · . 

• . SEC. 244. rr the defendant be brought befol'e a magistrate of ~nother 
eounty for the purpose of g1vin.g bail, the mliw.strate shall proceed in all 
respects thereto in the 1:;ame manner as if the defendant bad been brought 
oefore him upon a warrant of anest, and the same proceedings may be had ' 
ibereoll_ as proyid~u in sections nin~ty•three _to ninety-six:, b.9th inclusive. · · 

. SEc. 245. When the indictinent'is for a felony, and the defendant, before 
the finding th_ereof, has given _bail for bis appearance to answer the charge, 
the court, 'to which the indictment is presented" may order -tne . defend.ant to 
be committed to attual custody, unless he give bail in an in~reased amount, 
to be gpecified fo the ordet\ · 

/ . . . . 
SEc. 246. If sucn -order be mn-de, and the defendant be present, he sball_ 

lie fot·tqwith cori1mitted accordiqgly.. If he be not present,, a bench war,rant 
snall . be issued and proceeded upon iu the manner provided for .. in this. 
,chapter.. · · . ' . 

, -S:Ec. 24'7. If the defendant appear fu_r arra1gnment without counsel, he 
I · :shall be informed by the court that it is his right to have -counsel. before 
i!. being arraigned, and shall be .asked if he desire the aid. of counsel. ,: • · · 

SEC. 248. a'he arrnignn;en't must be made by the court, or by the c1erk or· 
tne attor1,1ey-gener.al un_d~ its direction~ and consist.a in l'eadin,g the indictr_ 
mcnt to the d·efendnnt and delivering to him a copy thereof, and'of the 
~nd9rsements · thereon, including the Jh;'t of witnesses endorsed on it, and 
~skiog him whether he pleads ,guilty or .not gnil1;y t-0 the mdictme:nt. · 

. .· . ~ . 

>:. SEc. 249. Whe-n the defendant is arraigned, he shall be informed .that if· . 
the name by which 110 is indicted be not his true name, he must then declare· · 
h~s true name, or be proceeded agi!inst by the name in the indi.ctme_nt, . _, -

SEc. 250. If he give no other name, the conrt may proceed accord~gly. 

·. SEc. 21il. If he · allege that another nn~e is his true name, the court shall 
odirect an entry · thereof in the minut'es of the arraignment, and the sul;)se
,quent _proceedings on the indict~ent m~y _be ,hnd against him by ~hat nam.e, 
refernng also to the nam_e by wh1cb. he ls md1eted. · • . _ 

i 
_; 

' \ 
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. SEO. 252. If on the arraigninent, the defendant require. it, he snall be 
allo,vecl until the next . day, or such further time may_ be allow~d .him ait the 
court may deein reasouable1 to atmwei:' the' in~iclm~~t. · . . . . . .. .. ' . ' . · .· .. •. 

Sl:c; 25.3. If the defendant do no~ reqnire time, as_provi.~ed m the fas_t_ seo,, · 
tion, or if. he do, then on t_he next day; or .at such future day as· the,-court 
may have alio'Yed him1 h~ may n~sw.er . to · the.· a1raignment, either m_o~e. i~e
tourt to set aside tho md1ctmen_t1 or ~ay demur or plead_ th~reto~ 

. . . ; . : . . . . . . . . .. 

Betting ~iile lhe Indictment. 

Sic. 25,t Tne indictment sball be set ~side- by_ tlre c~Ft ~ _which tpe-. 
def~mdant ia_~rr~igned,·and upon hi~ inoti?n; i~ eitpe1: of. th~•folJo~fog ~ea~.e~.~ 
1st. Whe1'e 1t IS not f~u~d, eodors~d, m_id prE:~eirt_ed :¥8, pr~c1;~d 11\ tb1~ 
chapter ; 2d. Where any person 1s permitted to be present dunng the ses;,, 
8ion of the grand jury while the charge embraced in ~he indfotment is unde1• 
consideration/except as otherwi5e pl'Ovided. . . . . , 

Sxc. 255. Wlien the defendant bad ·not been neld to answe:r . before the 
finding of the indictment, be niay move to set it asip.e; on. m>y_ ground not. 
abo~e enumerated,. ·and which may be a1lf!Wed 'by th~ court. · · · · · 

I C ' • • • • , • • l • 

• ·SEc. 256. If the motion to set aside the iQdictme11t be not . mane, the 
~ defendant shall be preclude& from afterwards taking the objections mentioned 

in the last two sectio~s, · ·. · . 

SEC. 257 r The motion shall be heard wbep . it ·is, JIJade, u11le~ao for good 
cause the court shall postpo;ne the hearing to another. ;ime,' ' · · ' · · · · · 

SEc, 258. If the motion· be denied, the- defendant mu~t immediately 
answer the indictment, e_it~ ~ea?ing tbe!et_~.. . ·- . 

. Sxc. 259, If tl1e motion be ·gi·anted,. the court shall orde, that too oofen~ 
dant in custody be. discharged . therefrom; o:r if admitted to bail,. th~ hi&. 
bail be exonerated; or .if he have 'deposited money m:stead of bail, that the 
eame shall be refunded to him, unless i-t dh·ect thai the ~ase-.be snlunittei\ to 
the Banie 01· another grand jury. . • .· ·. ' : ·, . . . °' . . . . . . . . . 

. . . ·. • . . . . 
SEC, 260. If the court direct that the case 'be re:-subniitted1 the- defendant, 

if already in custody, ahall so remain,. unless · he be admitted to bail, or if 
already· admitted to bail, ·o·r money' have ·b~en · deposited. in'~t~a,d· thereof, the 
bail or money shall be ·answerable for tlie appearanee of the-defendant . t<1 
answer l:diew indictment. : . . . I ' '. • • . . ' 

• • \: i 

SEc. 261 •. Unless a new indictment be foopd. before the next grand jury 
~f the county ia discbal'ged,.the ~ourt spall, on_the _dis.charge. of su?h grand 
Jury,. make the order preser1bed m section two hm1dred ancl_fift.y,;,n~~-· 

. . . ' . . . . . ; . .. . : '. . . . , . . , . . . . 

SEc. 262. An order to 'se_t aside an indictment, as provided in thi& chap~ 
ter! shall be no _bar _t~ a future prosecution for the- sallle ofl'enire. · . · 

.l)emuN'fY, 

SEO •. 268. The only pleading on the part of tne deien:dant~., ej~~e! .. g; 
'1emurrer or·ai plea.. . .. · · · 
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S~c. 26l; 130.th the demurr~r aftd · the plea must be pu~ ii1 open court, 
Eith~r ~t _. the ,tpne _o.f .t~e . ~rr~1gnment, Ol' at_ such othe~ time as may be· 
allowed tp the defendant for th:di purpose. . · · 

.· . .. .... • , ; ·, . . .. --~- ·~· · .. · . . ·•· . ·· . .- ~: ., -- ~, . : · •. 
SEC.·'261i. The .Iefend!i.ilt may demur to the md19tm~11t •. w~e~, it, . ~11 

. appear upon the face thereof, either : First. That the grand N,ry by whi.eh 
'it was foun~ had 1:10 •~~ autho.~ty ,tQ . inquire int~ the J>tfe~~e charged, by 
reason of its not being within the legal j nrisdictio'n of the cou-rity. ~~c~n4,. 
That it.daes.not substanti~lly confonn to the requirement of sections two 
hundred and thirteen aqd two. hun_dreq and fourteen. Third. That more 
t¥n one -~f.reilce has b'e~n. eharg~~-. in. th~ Jndic~e~t. , _F.o;ur~h:, :~~-.the_ 
facts stated do no~ con~1t_ute a pubh~ offepce. ;Fifth. T_hat ilie.m<U.ctD:Ient. 
conta~; ~~t m~tter,. whfop, i( -~rue·,_.,'Y;Ollld: ,eon~ti~~ a ~~g~l,ju~W~~ 
tion or excuse -0f. the offence charged, or o~her legal bar fo the prosecu- . 
tion. · · · 

; , ,' •. • • . • , • 1· • 1 : • • ~ . • • • • . • ' 1 I ,• . l •, , • •• :. • { • • · 

. SEO~ 266., The detnuITer mti_st.be ~ writ,~g. signed ·e,ther P.Y. the_4erend- ' 
ant ·or his COUllSel, and filed. . It must distinctly specify the. gro'unds . of 
-0bjection to the indi~tment, or it shall be ~regarded. 

; ' • • • • I •• . • • ' . • ' .. . • I I . • . • . • ' • • ~ \ . • • • • ! . .. I :: I l •. • ~ 

BEG. 26 7: lJ poa tli~ dem.hrrfer bei~g filed~ the argnm'e1,1i ~f'. .the. obje~ti9~s 
_pr~sented there~y shall be ha'd. · either lliimed1ately~ cir at such ii.me as the· 
court may appomt. 

• I • . . ... I ,: . -· :, :· : - • • ·• • • · · , , I - ·· . ·, I . , . . . . -~ l ··• ,· . :: l . . ·: ~.· ... j. -

S'li:o; 26,S_ .. :P' pori ~nside:i:mg· the .demnfrer, _. the epWi; J~~a1l gire . j aqg#.~zj,t, 
either hltowhig or disallowing it~ :ihd au order 0, that eft'ect shall be.e.ntered 
<>n the minutes.. . · · . · . 

• • 1 · . · ·: . •• ' : ., ..:· I '?: ; • • i 1 ·1 •• != · 

SEC. 269. If t~e demurrer . be allowe~ tli~ · judginerit · sh:,ill be tinru. upon 

!t:. ~~%~~i:~t~:r-:s;d t~:~~~~~l~~ ?~•tt~i~h }ht~hr,~~~ijt~4if ~ 
which the demurrer 18 allowe.d _ may . be ; ~v01ded; , m., a ... .ne~.: 1pd1ct~~n,t,, 
direct the case to be so siibmittecl to the . same . or . :motlier-grand 
jury. · 

• •• _' · • • .. , •• • •• ·• • • · • • · • J l ... .,. · •• , •. ~ ; ..,· · • ~•• • ; • ,- : _,~- :· . !J 'I ✓., ; .· •.J:'.· • •1!f., 

.. S~ 210 •. If the e6urt do not dfrect: the case to ~e . re:~bW,tfied, tlie ;de
fehcfarit, if in eustcMy~ shall be discharged; or; if admitted to bail,his .bail 
shall be ~:x:.onerated; or. if he has deposited money inst~a.d·or bail; the money 
shall be refunded to him. • . . . · . . 

SEC. i1i. ~ the court ~ir~~t that iiie .,6~~! ~e. ~~~~bmi~ii_. o~n.,ei: ~h~. 
same proeeedmgs must pe had thereon as are preser1bed m sect1on~J,wo 

· hundred and sixty and two hundred and sh;t.y-one. . ,:'.,·. 

~.1~.H~~1tttli."~~~r~~•3.,~~;~:iii~~fir1:~~t 
tim.e .as . ~lie_}:c:>.ti~ may allow; 1f he do not plead,'Judgment sba~ be _pro-
nouneed agamst him. · . ·. · · -

s~. 2ia. Wheil ihe objections ~~ntioned iii ~eetio~ .t~~ hnrid~eiI_·~hd · 
sixty-five appear upon the face of the indictment/they can ori1i be taken· 
advantage of by demurrer, except that_ the objection to the junsdietion of 

· the court over the subject of the indictment, or that the facts stated do not 
,constitute a public . offence; may b'e taken: at the· trial . mider the plea of not 
guilt_y and in arrest of judgm_ent. · · . · ; ·-·-'• ·· . · ... ,. ,-_ , 

' · 
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SEC, 2'r4 .. 'There are three kinds of pieas to an indictment. A piea or: 
First, guilty; second, not guilty"; third, a former judgment of. conviction oi
acquittal of th~ offence charg_ed, which may be ple·aded eithe1· with or with-
out the-plea of "not guilty." · · -· 

SEC, 275. Every plea shall be oral,. and shall be entered upon _the minutes 
of the court. · · - · . 

SEc. 2'76. The pleo. shall be entered in snbst::mtia:lly the following form: 
First, if the defendant pread guilty~" the defendant pleads- tliat lie is guilty 
of .the offence charged in this indictment." Second> if he plead not guilty, 
"the defendant pleads that he is not guilty of the offence. charged in this 
indictment." Third, if be plead a former acquittal' or conviction, "-the 

· defendant, pleads that lie -has already been convicted ( or acquitted, as the case 
may be) of the offences _charged in this indictment by the judgmei1t of the 
court · of (na-miog it)_,. rendured at · (naming tb.e place),, on. the . 
day of---." . · 

SEc. -27'1. A plea of guilty· can in no place be put in,. e:X:cept by the 
defendant himself in open court, unless upon an indictment against a corpora,. 
tion, in which case it may be ·put "by counsel. · - · 

Slic~ l18·. The court may,. at any tim~ befor~ judgment, upon a plea.. of" 
guilty, permit it to be withdrawn,. and a plea of n_ot guilty substituted.. -, 

SEC. 279. The plea of not guilty shall be deemed a d~niat of every 
material allegation in the indictment. . 

SEC. 280._ .AU matters of fact tending to establish a deienee may oe given 
in evidence, under the plea of not guilty, except a former judgment of 
acquittal Ol' conviction of the offence charged. 

SEC. 281. If tbe defendant were· formerly acquitted on the ground of a 
VJ¥'iance between the indictm~ot tind the proof, O\' upon an. obj£ction to the 
form or substance of-the indictment,. it shall not be deemed an acquittal oft 
the same offence. . . · _ . 

SEc. 282. When, however, he shan have been acquitted on .the merits, h·e 
shall· be deemed acquitted of the same offence'I, not.withstanding any defect. 
in form or substan_ce in the indictment on. which he was acquitted". · · 

1 

SEo. 283~ When ,the defendant shall have· been· con'Victed or acquitted 
upon an _indictment,. the co_nviction or acquittal shall be a bar to another 
indictment for the off~Iice charged in the_ former,. or for an attempt to corn• 
mit the same, or for an offence necessatily included· therein1 of which he. 
might have been convicted' under that indictment, a~· hereinafter provide~L 

' 
SEC, 284. If the defendant refuse to answer the indictment by ·demuner-

or plea, a plea oinot guilty shall be. entered.. · 

. .Removal' of the .Action to another O"ounty. 

8Ec. 285 .. A crimilial action,. prosecuted by indictment1 may _he- removea 
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from.the court in which it is pending, on the applioation of the defendant, 
on the gro~n~ that a ,fair an~ impartial trial cannot be had in the county 
where the mdictment 18 pendmg. · · . · 

SEO, 286. The appli~ation must be made in open court, and in writing, 
verified by the affidavit of the defendant, and a copy must be served on the 
attorney prosecuting the same, at least one day before the application- is 
made to the court. · · . · . . . 

SEC, 28'1. If the court be satisfied that the -representation of the defend
ant is true; an -order shall be made for the removal of the action to the dis
trict court of a county which is free from the like objection. 

. . 

SEC~ 28_8. The order of removal shall be entered on the minutes, and the 
clerk shall immediately make <!__Ut and transmit a certifie~ copy of the entry, 
with a certified copy of the record, pleadings, and proceedings in the action, 
including the recognizances for the appearance of the defendant and of the· 
witnesses, to the court to which the_ !letion is removed~ · 

SEO. 289: If the defendant be in custody, -the order shall direct his remo
val by ihe sheriff of the county where he is· imprisoned to the custody of the 
sheriff of the county to which the action is r-emoved, and. he shall be forth.; 
with removed accordingly. 

SEC, 2 90. 
0

The c·ourt to which the action is removed shall proceed . to trial 
and judgntent therein, as if the action had been commeticed in said court. 
H it be necessary to have any of the original pleadings or other papers 
before such court, the court from which the action is removed shall, at any 
µme on application of the attorneylgerieral or the def-endant, order sueh 
papers or pleadings to be transmitted _by the clerk, a certified copy thereof 
bemg retained. · · 

. , Of the P.ro~dings -on the Indictment before Trial. • 

The Mode of Trial. 

SEc. 291. A; issue of fact ~~es: 1st. U:pon a J?lea of not guilty; or, 2d; · . · 
Upon a plea of a former conv10t10n or acquittal ot the same offence. . . . 

· SEC_. 29'2 • .An i.Esue of foot· must be tried by a jury of the county in which 
the indictmemt was fo~nd, unless the action be removed by · order of the 
eourt into some other county. · 

· SEC. 293. If the indictment be for a misdemeanor; the trial may be had in 
the absence of tp.e defendant; but . if for s felony, he must be personally 
present. • · · · 

Pormation oftke ·Trial J.ut'j/ and the <Jriminal Docket.· . .. 

Sze. 294. Trial Juries for criminal aQtions shall . be foJ,"med in the enme 
manner as trial junee for civil actions. · , . 

. . . 

. SEC,. 295, The clerk shall keep a docket of all the criminal actions pen~.;_ 
/ 

.. 
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ing in th~ court,~ 'Yhioh he ~hall ent_er each indiot~ent accordin~ to the 
date of filing, specifymg oppoa1te the title of each ac\1on whether 1t be for 
a felony or a misdemeanor, and whether. the de(endan, be in custody or 
on bail. · · 

Sxc. 296. The issues on -the docket shall be disposed of in the following 
orde:r, unless upon the .application of either party, for good cause shown by 
affidavit,aild upon two days notice to the qpposite party~with a copy of the 
affidavit in support of 'the application, the court sbo.ll direct an indictment 
to be tried out of its order : 1st. Indictment for felony when the defendant 
is in custody; 2d, Indictments for misdemeanor when the d~fendant is in 
custody ; 3d. Indictments for f~lony when the defendant is on bail; and, 
4th. Indictments for misdemeanor when th.e defendant is on bail.' 

. . . 

SEC, 2 9'1. After liis plea, the def1mdani shall have at. least one day to pre,. 
~re for his trial~ if he require it~ · · . · . · · 

Postponement of Prial. 

8Eo. 298, When an indictment is called for trial the court may~·upon su£. 
ficient cause shown by affidavit, direct the ~rial to 'be postponed to another 
day of the same term, or. the .next term. 

• (J/uill@ging, the. Jury~ 

&o. 299. A challenge is an objection made to the trial jurom, and is of 
two kinds: 1st. To the panel;. ~.d.. TQ an individual juror .. · . · 

SEc. 300. When several defendants a.re tried together,. they are n~ 
allowed to sever their challenges, but must join therein • . 

SEc. 301 .. The- panel is a. list of juron returned by a sheriff' to sa-ve at a 
particular court,. or for tho trial of a particular cause. 

SEC. 302. A cliallenge to the panel is an objection made t() all the jurors 
· returned, and may be taken ~y either party. . _ _ . 

SEO. 303, A challenge to the panel can only be fotmded on a material 
departure from the forms prescribed by the statute in ~espeot to the draw
ing and rettJrn of the jury, or an intentional omissio~ of ~he sheriff to aulJi. ... 
mon ooe or more of the jurors drawn. 

. S.:sc. 804-. A challe11ge to a panel must be taken before a juror is sworn> 
~d mmit. be in writing, specifying plainly ~ diatinctly th~ facts oonstitut-
mg the grounds of challenge. · • 

SEc. 805. If the sufficiency of tbe facts alleged as a ground of challenge
be determin~, tbe adverse party may except to the challenge. The excep
tion need not be in writing, but shall be entered on 'the minutes ot' the, 
col.ll"t. · , · 

. Sxc. 306. Upon the exception, the court shall pl'OOOed to try the suili,. 
()ienoy of the chaUenge, assuming the fac\s ~lleged therein to be trae_. 
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. 8:E(l, so'T. If on the exception the court deem the '.challenge snfficie~t, it 
may;if justice require it, permit th~ party excepting to withdraw his excep
tion and to deny the facts alleged in the challenge. If the exception · be 
allo~ed, the court may in like mann·er permit an amendment of the chal-
lenge, · 

· Soo. soa~ If the challenge be denied, the denial fua.y in like manner be 
oral, and shall ~e entere~ on the minutes of the c'ourt, and the court s~ll 
proceed to try the question of fact: · 

SEC, 309. Upon such trial, the officers, whether judicial or ministerial~ 
whose irregularity is complained of, as well as a,ny, other persons, may be 
examined to prove or disprove the facts ·alleged as the grounds of. cha.I- . 
1~. . . ' 

SEC, 810. When the .PaneJ is formed from persons whose mimes are not 
drawn from tµe ~and Jury box, a challenge may be made to the panel on 
account of any bias of the officer who suinm.oned the jnry, which would be 
good ground ·of challen~e t~ a juro~.·-. Su9h objection s?all be made. in the 
same form, and d~termmed m the same manner as when made to a Juror. 

, SEC. 311. If, either u'pon an exception to the challenge or a denial of the 
fact; the challenge be. allowed, the cotirt shall discharge the jury, so far as 

. the trial of the indictment in queBtion is concerned •. If it be disallowed; the • 
· court shall direct the jury to be enipannelled. 

SEc. 812. Before a juror is cailed, the defendant innst be informed by th8 
· court, or under its ·direction, that if he int~nd to challenge any 'individual 
juror; he must do so when the juror apj>ea:rs and befqre he is sworn.·. · 

SBC. 313:<A challenge to a~ individual juror is, either: 1st. Peremptory; 
or, 2d. For cause . . - · · · - · 

· SEc. 814. It must be .~aken when the juror appears, and before he is sworn~ 
but the court may, for good cause, permit it · to be taken after the juror is 
sworn; and before ~~e jury is completed. . 

SEc. 315. -A peremptory challenge may be taken by either -party, and may • 
be oral. It is an objection to a juror for .which no reason need be given, 
but upon which the court shall exohide him~ 

· SEC. 816 . . If the oifence charged be punishable with death, or with ini~ 
prisoin:µent in-a State prison for life, the ' defendant is eniitled to ten,-arid 
the Territory to five peremptory challenges. , On, ~ trial for -any :other . 
offence, the defendant is entitled to five; and the Territoryio three peremptory 
.challenges~ . . , 

S:fu, 3~ '7. A -ohalienge for cause may be taken by either pariy. It ia rui ? 

objection to a particular' juror, and. is either: 1st. General; that ~e· juror is 
disqualified -from serving in any case; or, 2d. Particular, that he is disqua
lified from serving in the oanse on irial.· I · · · · 

SEc. 318. General causes of challenge are: 1st. A conviction for felony; 
2d. ,A want of ariy of the qualifications prescribed by statute to render a 
person a compe~nt juror; sd. U nsoun:dness of mind; or euo~ defect in the 
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. 
faculties of t11e rnind or the orgnns of the body, as renders him incapable of 
perlor~g the duties of a juror; . _ · . , 

SEc. 319. Particular causes of challenge are of two kinds: 1st. ·For such 
a bias as, when the exist<mce of the fact is ascertained in jud~ent of Jaw, 
di!1qualifies the -juror, nnd which is known in this ohnpter as implied bias, 
2d. For the exis~eJlce of a state of mind on the part of the juror in refer
ence to the case which, in the exercise of a sound discretion on the part of 
the court, leads to the inference that he will not act with entire impartiality, 
and which is known in this ch:ipter as actual bias. · 

J: SEc. 320. A challenge for 'implied bias may be taken for all or any of the 
following causes, and for no other: 1st. Corn,anguinity or affinity within the 
fourth degree to the person alleged tci b~ injured by the offence charged, or 
on whose complaint the prosecution was instituted, as to the defendant; 2d. 
Standing in the relation of' guardian and ward, attorney and client, master · 
and ser\'ant, or landlorq and tenant, or being a ·member of the family of the 

· defendant, or of the person alleged to. be injured by the offence charged, or 
on whose complaint the prosecution was instituted; or in hiR employment on 
wages; 3d. Being a party adverse to the. defendant in a civil action, or hav- · 
ing complaint.against, or being accused by him in a criminal prosecution ; 
4th. Having served on the grand jury which 'found the indictment, or on a 
coroner's jury which inquired into the death of a person whose death iB the 
subject of the indictment; 5th. Having served on a trial jury which has tried 
another person for the offence charged in the indictment; 6th. Having been 

·' one of a jmy formerly sworn to t1·y the same indictment, and whose verdict · 
was set aside, or which was discharged without a verdict~ after the case was 

_ submitted to it; 7th. Having a served as a juror in · a · civil action brought 
against the defendant, for the act charged as an o~ence; 8th. Having formed 
or expressed an unqualified opinion or belief that the prisoner is guilty or 
not guilty of the offtmce charged; 9th. If the offence charged be punishable 
with death, the entertaining of such conscientious opinion as would preclude 
his finding the defendant guilty; in which case he shall neither be permitted 
nor compelled to serve as a juror. · . . . • . . , -

SRc. 821. An exempt.ion from service on a jury is not a cause of challenge; 
but the privilege of the person exempted. · 

SEC. 322. ·1n· a challenge for implied bias, one or more ofth~ C3USes stated 
in section three hundi·ed and twenty must be alleged. In a challenge for 
actual bias, it must be alleged that the juror. is _biassed against the party 
challenging. In either case the challenge may be ora}, but mnst be entered 
on the minutes of the court, 

SEc. 323. The adverse -patty may except to the challenge in the same 
manne.r as to a challenge to the panel, and the same proceedings shall be. 
bad thereon as prescribed as to the panel or individual p~raon, except that 

· if the exception be allowed, the juror shall be excluded. Ho may orally deny 
the facts alleged as the ground of challenge, . · . -

SEo, 324. If the facts be denied, the challenge shall be tried by the 
court. 

Sii:c, 325, Upon the trinl of a oha11enge to an individual jnror, the juror 
cha1lenged may be examined as a witness to prove or disprov:e the challenge, 

' I 
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and eball be compelled to answer every question pertinent . to the inquiry 
' therein. · · · 
l . ' · 

1 SEO, 826, Other witnesses may also be examined on . either side, and · 
I th.e rules of evidenc~ applicab!e,to the trial of ·other is~ues shall govern the 

admission or.excluSion of testunony on the trial of the challeng~. 

SEO, 82'1. On the tiial of the challenge, the court shau··determine the Jaw. 
and the facts, and shu1l either allQw or disallow the challenge, and <)il'ect :m 
entry f:lCcordi.ngly on ~be minutes. ' 

SEC, 328 . .All challenges to an individual juror except _peremptory, must· 
be taken first by the defendant, and then by the Territory, and each party 
must exhaust all bis challenges to each jurot· as he is called before the other 
begins, · · 

' Sxc. 329. The challenges ~f either party need not all be.taken at once, but 
the-y roust be taken separately in the·following order, includhig in each chal
lenge all the causes of challenge belonging. to the same class: 1st. ·To the 
panel; 2d. To an individual · juror for a general disqualification; 3d. To au· 
mdividual juror for an impliea bias; 4th. To an individual juror for an actual 
bias. 

SBC. 330. If all the challenges ·on both, sides be disallowed, either party 
may sti}! take n. peremptory challenge, unless the peremptory challenges be 
exhausted, -

- Of th~ Trial. 

SEo. 331. The jury having been empanelled and sworn, the trial shall -
proceed in tlie following order: 1st, If the indictment be for a felony, the 
clerk must read the indictment and state the plea of the defendant. to the . 
jury. In' all other cases this formality may be _dispensed wit~; 2d. The 

i • attorney-general or other cou·nsel for the Territory mast open the cause and 
offer the evidence in support of the indictment; 3d. _ The defendant or . his 1 
counsel may then.open tbe defence, and offer his evidence in support there~ . \ 
of; 4th. The · parties may then _respectively offer rebutting testimony only, 
unless the court for good reason, in furtherance of justice, permit them to 
offer evidence upon their original caus_e. · · · · · . -

SEo. 332. When the evidenpe is concluded, the party for the prosecution 
shall state the grounds upon which he relies to the jury; the party b,olding 
the negative shall then rnply ; and the par~y l;10ldiug the affirmative conclude 
the argument, unle~ the court for cause shall other~ise direct. · · · 

. SEC, 3:33. If the indictment be for an offence punishable wit~ death, two 
counsel on. each side may argue the cause to · the jury, in which case they 
must do so alternately •. If it be for any other offence, the court may-in its 
discretion restrict the argument to one counsel on each side; · . . • 

SEc, 334. A defendant in a crimin?,l action is presumed to be· inpocent 
until the contrary be proved, and in case of a· reasonable doubt whether bis 
guilt be satisfactorily shown, be is entitled to be .acquitted. - · · 

. . ' . ' 
SEO,, 335. When it legnlly appears .that · a ~efendnnt bas co~mitted a ·pu~ ' 
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lie offence, and. .there. is reasoJlable ground of doubt in which :~f t~.o or 
more degrees he 1B guilty, he can be coo.victed of the lowest of such degrees 
only. ~ · 

SEO. 836. When two or niore defendants are join'tly indicted for fr. feiony, 
any defendant requiring it shall be tried separately. Iti ·other cas~, the 
~efendants jointly indicted shall be tried separately o~J~tl)'.', in the discre-
tion of the court. · · · 

SEO . . 83'1. When two or mo:re perso'ns are indicted in the same indictine~t~ 
~he court ~ay ~t any time before the defendan~ has $On_e ~to his ,de~~~ce, 
on the appliQat1on of the attorney for the Territory, dtrect ·any defendant to 
be discharged from tbe indictment, that he may be a witness for the Terd~ 
tory. · · 

SEO. 838. When two or more persons are included in -the same indict
incnt, and the court is of opinion that in regard to a pa~io'ular defendant 
there is not sufficient evidence to put him oJ;I bis defen'ce, it shall order hhn 
to b_e discb'arged from the indictment, before the eviden'ce shall he deemed 
closed, that he may be a witness for his ·co-'defen'dant. · · 

• I 

SEc. 339. The order mentione.d in the last two sections shall be deemed 
an acquittal o_f the . defend!'nt. discharged, and· -shall be a bar to another 
prosecution for the same o~eli.ce; . ' · · 

SEc. 840. Upon a trial. for treason;.the defe~dant cannot be 'c~iivfoted . 
unless upon the testimony of two witnesses to the same overt act, or ~pqn 
confession in open court. · · · · · · 

Soo. 341. Upon a trial for treason; evid~iice shall .not be admitted for an 
overt act not expressly ch11rged iti. the indictment, nor shall the defendant 
be corivfoted unless one or inore overt ilcts be expressly alleged the,reiti. 

SEc. 342~ Upon a ~rial_ for conspiracy, in a case wher~ atl overt fi~~ is 
· required by law to constitute the offence, the defendant cannot_ be. convicted 

unless oiie or inore overt acts be expi•essly alleged in the indi~tment; nor 
:unless o!le oi-_~or~ of the acts al!ege~.?~ prd~eii ~ ~ut otlier overt acts, riot 
alleged m the md1ctment, may be given m ev1denc~~ · · 

SEc. 343. Proof of actual penetration into the body: is sufficient to sus• 
ta.in ail indictiiierit for rape or for the crime against nature; .. . 

Sxd.~ 344~ A convictioq cannot be had upon . the . iestimony of an· accom• 
plice, unless he be eor'foborated by siich other evidence as shall terid to 
connect the d~fendant with the commission of the offenc~; iii;id the corro
boration shall not be · imfticierit if it merely show the coriimismoii of the 
offence or the circiimstmices tbereo£ · 

. . 
. . 

. · SEO. 345. U pori a trial for . bmng, with an intent to on eat or defraud 
another designedly by any false pretence, obtained the .. signature . of any 
person to a written·. instniment, or lurvfog obtained. from -~riy . pe~q'{i any 
money, personal property, or v~~aole. ~h,~g, no evid_~n~;.sh~l! . be ~dmi~~ed 
of a false pretence expressed. in langunge and unaccompanied by a false 
to~en o~ ~ritin~, unless th? pretence ~r some note ~r.memor~dulll thereof 
be in wnting; either subscribed by or m the handwntmg of the defend~nt. 
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SEO, 8.~6.- Th~.l~t. S~C?Oll .(!ball not aP,ply .to a pr~seo1:1tioµ, for fals~ly 
representmg or person~t1ng another, and m such aBB'\llll~<l character rece1v- . 
ing any money or prop~,rty, 

! $.Be, 847, lJ'p_on _a ,trial . for: hav_i9g, under. proaj.se . of, marriage, sed~_ced_ 
, and had -~ci~ · ~qnnexion wj~h nn. mp11~ri~d_ ~~µirue of pr,yio~, cb;lS_te cha:-
1 raoter; ·the defe~~ant ehall ,n,ot be cqnv1oted upon ,:he _te~tiµiq~y of \h~ per-

son injured, unle~~ sh.~.b(! . cqrrp.borated by othefe~d_eµ~e . ~clµig. tq,collll~c~ 
t~e-d~fen~t W,it~_,th~ . colllIIllBl¼ion_ o( the _off~nce. . · · ' • 

· SEC, 848. If< it appear by tho testi~ony that the facts proved cpwiti~.n~ ... 
an offence of a higlier nature than that charged in the indictment, the· 
court may c'fu:ec~ the. jury tq ,be dis~h~rged apd all . prqq~edings on_ the . 
indictm.~nt _to·b~ sup~r~~.de~, and-~ay ordey,tb~. defeµ~ant. tQ;b.e commit~ed,
or ,iontmued on, or adi:n~ttEl~ to brul, to . an~w.~r ~J?.Y ne:w lll~Ill~llt .wh1qh, 
may be found against birii for th~ high~r oft'ence. · . · · . · · 

S~c. 8*~; . If. ~ i~diqtpi~n,; for, ,a _h~gh~ .oif~n_ceJle.i d~l1.: l>y .the gran<l 
jur1; ~r b~ n<>~; found. at or b~fqre t~e; n~x~,t~i:m, th~_, cqurt eb.aj.l;agaip. P!()-:' 
ceed. to try the defend.apt o~; th~ o~g1I!aLmd1_qtµi~nt. :-. · · . ._. . . . . . . - ~ . - . . . 
·s~o. _850. ~e CQ~ ~ay ~o~. direct t:heJury;t.?, b~ ~,s~b~rgec}.when,it 

appears that it has not JUt!sd1ct~on of the offence, or that .t.he_ faqt~ chargecl'. 
in the indictment do not constitute an offence punishable by law. 

. SEO. asi. _If theJ11ry.il~. dis9qarged b(lca~!,l the.C0'\11:t : h~;nQt_ jurjsdic
tio~· ·or the, offe,qqe · ch~rg~d. iµ, th~ . 4lcli~trµ~nt, aµd. it a ppr,~ : that. it .was: 
committed -out of, tbe.·-ju11,Bdi~tfon· of; this_ r~11itqry, it_'. ~~11 o~deri, thQ. 
ciefe~d~~_to b~,~~~arg~d~, . . ·. . -. . . . - _ · . · , . 

S~c. 35~ •. If ,the_.off~.nqe, w,e:r_e . commit~~d .within. t4~ :exolu~V'3,j~dic
t~on of a~q~~t c,<;:i~~.r, .of. tb,is,T~rrit,o;ry, the ,Goim; s~~11:dire:~t .tbe.d~fe_~cl!3t1t _ _ 
to be comnutted for such time as s};lall ,b~ 4~em~q. re_aspnf:\b_l_e,-tq.aw~i_t a, 
warrant from the proper cciuntyfor bis a1Test; or, if ~be _-offence be-a mis- . 
de~eaq9i· only,:it, m.ay: ad~t him to.,b~Hi in a: reo_ogpiz~n1Qe, wj~ s1;1ffi.9.ient . 
s'ectiiities .that li~ will, within . such , t~~. a,s tp~ :~~~tt. -~af appoµi1;, re1,1qer, 
· ~iniself a~en;~l>le , to. _·a; W!lrp1pt, f ~!,~is_, t\P'~Bt; from t~(;) prQp~x co~~y ," an<;], ; 
1f not so.w:1-er . ~rr~s~~~ , ~~;reon, wil\ , att~n<l at, ~l>.~ 0~9~, of, _the, _slie.~- rof1 t~~. 
county w~~re_, the t~al w,aa_ ha4, a~, a certain tim~ ,p~1cular~y~def!Ign~tedim, · 
the · r~~o~~~c~, to .. s\lrre~cler · h1:o;is~lf . UP.OA , t~~ w_arr~nt, .if .. u~ueq; -or_. 
that hl8 bail will forfeit such sum as the court may fix, and to be mentioned 
in:the,re9pgn~9,e., 

1 
. • 

_SEc,., a.?.~•.~ tli~ c.~~ p_r~v1-d~.dfo!1i~.th
1
~ l~~-s~Qtfon,_ tbe.~l~rk~~-f~rth;: · 

~1th tran:~O¥t a ,ce~µiec1; 9opy, of1 .tµ~ . md1~t~~.1;1t: BI\d:of:-.all;th.~,p-~pe~ ~l~q , 
mt~e a<iti9n)o . the 'attorney .pro~~cutihg of the,prop_~I;,C()~iy, t~e exp_eps~ ~ 
of wmoh tran~~i~n -~aJA be,c~argeab_l.e_,to th~tlcoun~y!' . - : . . _.. 

. .. . • . . . . . . I . . 

SEO, 354, If the defendant be not arre_sted, aa hereinbefore provided, on 
a.'"'.~.a~~ ~<>J?,1. th.~_proper coi;i,J?._ty, ~i~,. shall b~ di;s~hru,:-ged,frBin· 0_1;1S~<;ly, 9r · 
~ b~ m the , action shall: be, exonerat~d; or_ mol:l:ey ~~po~1t~q, J.D,S~d Qf1 
bail slJall . b() _refunded, a~ the . c~e-_ may be, aJ?d 1t~e:. ~e,qtl}'jµ~ -~;tb~ r_ecog,:
n~cf shallb·e_, dis~b!P.'g~~. . . ·. • ·· . : ,. · · ,_ - · · . . · · . 

Siw,.'355: If be be arrested, the same proaeedinas shall be. had thereon 
. . . , . . . 

/! ·J 
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aa 1.1pon the arrest. of a defendant -in another r.ounty, on a·warrant of ~est 

. issued by a magistrate. · . . . 

SEC. 356. If the jury be dischnrged becaus~ the facts as charged do not 
constitute :m offence punishable by law,· the court shall order that the 
defendant, if in eust-0dy, be discharged ; or if admitted to bail, that his bail 
be exonerated; or if he have deposited moneyins'tead of bail, th_at the money 
deposit~d be refunded to him,. unless in the opinion 1)f the court a ne'Y inai~t
ment cah be framed upon whrnh the defendant can be legally conVIcted, 1n 
which case it may dhect that the case b~ submitted to the same or another · 
grand jury. 

SEC. 35'l, If the comt direct that the case be submitted anew, the same 
proceedings must be had thereon as are prescribed in sections two hundred 
and sixty and two hundred and sixty-one, both inclusive. . 

. . 
SEC. 858; If at any time the evidence on. either side is 'closed and the 

court deem the same insufficient to warrant. a conviction, it may advise the 
jury to acquit the defendant. But the jury shall not .be bound . by such 

. ·advi?e, . nor shall the c_ourt [or ~nr cause pr~vent the jury from giving a 
verdict, except as provided m sections three liundred and thirty--eeven and 
three hundred and thirty-eight, three hundred and forty-eight and three. 
hundred and fifty. 

. ' 
SEc, -359, Whenever in t~e opinion of the court it is proper that the jury 

should view the place in which the· offence is charged to have "been corn
mitted, or in which any other materi_al fact occurred, it may order the jury 
to be. conducted in a body, in the custody of the sheri~ to tbe .pl_ace, which 
shall be shown to them by a person_ appomted by the court fo! that purpose . 

. Sliic. '36~. No person shall be suffered to speak to the jury on any subject 
comiected with the trial, and the officer shall return them into court without 
unnecessary delay, or at a specified time. · · · 

SEC; 861. If a juror have any personal knowledge respecting a fact in_ a •. 
conti•oversy in a case, he must _disclose -the same in open court during the 
trial. · If, during the retirement of the Jury, a juror declare -any fact which 
could be evidence in the cause as o(, his own kµowle~ge, the jury must 
return into court. Jn either of these cases the juror making the statement · 
must be sworn as,"a witness, and examined in the presence of- the parties. · 

· SE~. 362. The jurors sworn to try an indictment may, a.t any1time before 
the submission . of the cause to the jury, in the discretion of the court, be 
permitted to separate, or be kept in charge -of a proper officer. . The officer 
shall be sworn to keep the jurors tqgether until the ne~· meeting of the 
court, to suffer no person to speak to them; nor speak to themselves on 
any subject connected with the trial, and to return them into court at the 
next meeting thereof. · · · 

SEo. 368. The jury ~all slBo, at each adjournment 
0

of the court, whether 
they be permitted ta separate or be kept in charge of officers, be admo
nished by the court that it is their -duty · not to converse among themselves 
or with any one else on any subject connected with the trial, or to form or 
express.any opinion thereon, until the cause is .finally submitted ·to th13m. . . . 

SBC, 864. _ If, before the conclusion of ~e _trial, a juror becomes sick, so 
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as to be unable to perform hi~ .duty, the court may order him _to be d~s• . 
charged. In that case a new Juror may be sworn, and the tnal begm 
anew, ~r the jury may be discharged, !lnd a new jury then or afterwards 
empannelled, · 

. . 

Sxo. 865·. The court shell decide all questions of law which shall arise ·in· 
the course of the trial. . · · ·. · · · . . · 

. , . ' 

Sxc. 366. On -the trial of an indictment for libel, the jtiry shall have the 
right to determine the law and the fact, ' · . · · . . · 

' 
SEC. 36'1. On the trial of an indictment for -any other offence than libel, 

questions of•faw ~re to ~e decided by the ~ourt, saving the right of, the , 
defendant to except quest~ons of fact by the JUry. And althou~h the Jury 
have the power to find a general verdict, which includes questions of law 
as well as -of fact, they are bound, nevertheless, to receive as law what is 
laid down as such by the court.• . · 

SEC, 868, In ·Qha:ging the Jury, the court shall. st31te to t~em_ all -~eh 
· matters of law as 1t shall think necessary for . their mformatlon 1n g1vmg · 
'their verdict, · · · · · · 

S:ec. 869. Either party may present to the court ·any written charge, and ·· 
request that it ~ay be given. If the court think .it correct and pertinent, 
it shall be given; · if not, it shall be refused. 

Sxc. -370 . . U :pon ea~h. charge -so pies~nte~ and glven or· ref~sed, "the court 
· shall . endorse 'Its dec1s1on · and shall sign . 1t. If part be given and part 
refused, the court shall distinguish, showing by the endorsement what part 
of the charge was given and what part refused. 

7 . . . . 

SEC, 871. After bearing the charge, the jury may either decide in coUJ.'t · 
or may retire for deliberation. • If they do not agree without retiring, one 
or more officers must be sworn to keep them together in s·ome private ai:ul 

. oo~venient place, and not to permit ariy person to · speak to them, nor to 
speak to them themselves unless it .be to ask them whether they have agreed . 

· upon a verdict, and t~ return them ~to court when they have so agre~d. 

· Sxc. 372. Where a defendant having given baiJ, appears for trial; the 
· court may in its · discretion at any time atter his appearance for trial order 
him to be committed to the cus~ody of the proper .officer of the county ~o 
abide the judgment or further ord(ir of the court, and be shall be committed 
and held in custody accordingly. · · 

. 
Ooniluct oj the Jury aJ'ter the Oase is -submitted to Them. 

I . I . . 

Sxc. 373. A room shall be provided by the sheriff of each county for the. 
use of the jury upon their 'retirement for deliberation, with suitable furni
ture, fuel, !lights, and stationery. If the sheriff · neglect, the court ~y 
order him to do so, and the expenses incurred by him in carrying the order 
into eff'ect, when certified by the court, shall be .a county charge, 

.. 
· SEc. 8'14. While the jurr are kept together, .~ither during the progress of 

the trial or ~r their retiremen~ for delib_eration, they shall be .prqvided 

' -~ . ·- .. 
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by the sheriff, at the · expense of the county, with suitable and sufficient 
food and l_o.dging. - · 

. . 

. SEC, 375. Upon retiring for deliberation, the jury may take with them · 
all papers (except depositions) which have been received as evidence in the 
case, or copies of such parts qf ·publio records or private doo~.tn.ents given 
in evidence as ought not, in the opinion of the court, to be taken from the 
person baying them in poa~ession. 

. . 
SEC. 8'76, The jury may also take with them ~otes Qf the_ t~stimony; or 

' other proceedings on the t!ial taken by themselves, or any of them; but 
none. taken by' any other person, · 

SEc. 3'17 • .After the jury liave retired for deliberation, if there be any-
. di~agr·eement between them as to . any part ·of'. the ~stiµio~y, or _ if ·they· 
desire to be informed on auy point of law: arising in tlie ·cause, they must 
require the officer to conduct them into court, Upqn being brought: into 
court, the information required shall be given . in · the presence of, 
or after notice to.the attor.ney•g~neral, and t'1~ .defendant -and:his oo~el_. 

• SEO. 3'78, If, after the retirement of the jury, one of them be taken so. 
· sick as to prevent · the continuance of his duty, or any other accident or 
cause occur to prevent their, being kept · for . deliberat,ion, the jury, may. be 
discharged. , · · · ' 

. SEC. 3'79. Except as provided in the last section, the jury shall not be dis
charged after the cause is submitted to them,_ unt~1' they-have agreed upon 
their verdict and rendered it in open court, unless by consent of both 
parties entered upon the minutes, or, unless_ a~ tl;le expll'~tion of sucli: time 
as the court shall deem proper, it satisfactorily-appear t_hnt tliere is no , 
reasonable probability that the jury can _agree. · · · 

SEO. 380. In all cases where_ a jury are discharged;· or prevented froin . 
giving a verdict by reason of any accident or other cau~_e, . e.:x:cept where .the '" 
defendant i~ discharg~d . fyom the indictrµent during t}le . progress of. the 
tdal, or after the cause is submitted to t1-em, _the cau~e:may be aga4i, tried 
at the Balll0 or. another terµi, · _ · . 

- SEc. 381. While the jury; are absent, tlie ooarj; may ~djotirnfro~ time to 
time as to other ~usiness, but !t sb,~U, nevertheles.s . be deemed _t9 be oP.en· 
for every pilrp9se connected with the oa1:1~e. sul;>nutte.d t~ tlie Jqry, _until a 
verdict be rendered or the j-11ry discharged. ; . · _ · _ . · _ 

SEc, 382. A final adjourn_ment of the court discharges th~ jury. 

The Verdict. 
. ' 

SEO. 883. Wh~n a jury have agreed upon a verdict, ,tAey must be con• 
ducted into court by the officer having them _i~ charge! Their names must 
then be called, and if all .do not appear, the rest shall . be .. discharged with• 
out giving a verdict. In such case the cause may be _ again tried. at the 
same or another term. · 

Sxc. 384. If the indictment .be for a felony, th~: defendant -must, before 
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the verdict, appear in person, If it be for a misdemeanor, the verdict may 
be rendered in hie absence. · .· · • . . . 

SEC. 385. If the jury; appear, they- shall _be aske_d by the-. court or clerk 
whether they have agreed :upon the1r verd1cti and 1£, the foreman answer in ·. 
the affirmative, they shall, .on be~g required, . declare the same, · · 

· S~c. • 886. · The · jury may either render a , verdict, or: when they : are in 
doubt as to the Iegal effect of ~he fac~ proved, they may, ,except· upon · aii. 
indictment for libel, file a special verdict. · · 

. . 
SEo ... 88'1. A general verdict upon a; t>l~ of:not gnilty,-,is either " 'guilty" 

or "·not guilty;" which imports ·a conviction ,or 'acquittal on every· material· 
allegation in . the indictment. Upon, a , plea· of a former conviction - or. 
acquittal of the same otrence, it is either "For the :Territory " or "For the 
defendant." 

. S100. 388~ A ,special 'verdict is·that·by which ·the jury nnd the -facts only, 
leaving, the judgment to the court. It must present the_ conclusions of fact 
as established · by the evidence, and 1 not the · evidence to prove them; and 
these conclusions of· fact must· be so pr.esented as · that -nothing r emains: to 
the court but to draw conclusions of law-upon them . . . 

· SEC, 389. The special verdict must be. reduced ·~o writing by the jpry, or 
in their presence entered upon the minutes of the court, read· ~o the jury, 
and :agreed · to by them befo1·c they are discharged; · · 1 

SEC. 
0

39°0, The special :verdict need not be in any particular form, ,but:·sball 
be sufficient if it present intelligibly the facts found by the jury. , · · 

SEC. 391...--The· court shall give judgment· upon the special verdict; as fol:. 
lows :- First,• If the plea be not guilty, and the facts prove the defendant 
guilty-of- theaoffence charged in- the indictment, or of any ·other offence of 

. which he could be convicted as provided in section thre~ hundred and ninety- · 
three under that indictment, judgm.ent' shall be given accordingly •.. But -if · 
the facts found do riot prove ·the defendant guilty of the offence 'charged,. 
or of any offence of -which he could be· so convicted . under the indictment; 
judgment;; of- acquittal shall be given. Second. If the plea be a former· con;. 
yiction or acquittal of the same offence, the court shall give · judgment of 
• acqn!tt~l · or- coil viction-according as the facts -prove the. former conviction or . 
acqmttaL . · , . , 

Soo. 392. If the jury do not, in a special verdict, pronounce affirm:atively 
or negatively on the facts necessary to enable the court to give judgment,. 
orif they find :the evidence offacts merely, and .not the conclusions offacts
from the evidence as established, to. their satisfaction, the court .- sballorder 

, a new trial.-· · · · 

SEO. 398.· In all cases the defendant ,;ilay, be found guilty of any oftenae,. . 
the commission of which is necessarily included in that with which lie- is; · 
charged in the indictment, or may be found guilty of an attempt to comm~ · 
the offence charged. · 

S:xo. 894. On an indictment against several, if the jury cannot agree 
upon a verdict as t9 all, they may render a verdict as to those in regard to 

8 . . 
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whom they do ngree, on which a .judgment shall be entered accordingly1 
and the case as to the ·rest may be tried by another jury. · ' . . 

'. · SEC. 395, Wbere there is a verdict of conviction, in which it appears to 
·the court that the Jury have mistaken the law, the 'court mny explain the 
reason for that opimon, and direct the jury to reconsider their vei·dict, and 
if after such · reconsideration they return the same verdict, it must be 
entered; but when tliere is a verdict of acquittal, the court cannot, require 
the jury to reconsider it. · • 

SEc. 
1

396. If the jury render a verdict which is neither a general n~r a 
special verdict, as hereinbefore defined, the court may · direct them to 
:reconsider it, and it shall not be recorded until it be rendered in eonie form 
from which it can be clearly understood what is the intent of the jury, 
whether t? render a general verdict or to find the facts specially, and to 
leave the JUd!pllent to the court. · 

SEc. ·39'1. If· the jury persist in finding an informal verdict, from which, 
however, it can be clearly understood that their intention is to find· in favor 

. of the defendant upoff the issue, it Rhall be entered in the terms in which it 
is found, and the court shall give judgment of acquittn.l; but no judgment 
of conviction cap. be given unless the jury find exp1·essly against the defend
ant upon the issue, or judgment be given against him on a special verdict. 

SEC, 398. · When a ·verdict is rendered, and before it is recorded, the jury 
may be polled on the requirement of either party; ·in which case they shall 
be severally asked whether it be their verdict, and if any on:e answer in the 
negative, the jury shall be sent out for further deliberation. 

SEC • . 3°99. Wben the verdict is given, and is such as the court may receive, . 
the clerk inust immediately record it in full on the minutes, and must read 
it to the jury and inquire of them whether it be their verdict. If any 

. ~· .Juror disagree, the fa.et must be entered in the minutes and the jury again 
~ .... ! ·sent out; but if no disagreement be expressed, the verdict .is complete and 
• jury. must be discharged from the case. · · · · · 

' Jf SEC. 400. If judgment . of acq nittaJ be given on . a general v~rdict, and the 
defendant be not detained for any other legal cause; he must be discharged 
as soon as the judgment is given, except that where the acquittal is at 
variance between the proof and the indictment, which may be obviated by 
a new indictment, the court may order his detention, to the end that a new 
indictment may be prepared in the same manner and _with like . effect at 
hereinbefore provided, · 

· SEc. 401. If a. general verdict be rendered against the defendant, or · a 
special verdict be gh·en, he may be remanded, if in custody; or if on bail, 
he must be committed to the proper officers of the .county, to await the . 
jndgmcnt of the court upon the verdict. If so committed, his bail shall be 
exonerated ; · or if money be deposited instead of bail, it shall · be refunded 
to the defendant. · · · 

/ 
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0/ -th~ P.roceeclings after • Trial and before ~ldgment. 

11ill of .&ce .. vtiom. 

lJ.-5 

. SEO, 402. ·on the trial -of' ~n indfot~~nt, exception~ may be tak~n by tbe 
-oefen~nt to a decision -of ~he co .. urt upon a matter of law, 1n ,any. oC,the 
followmg cases :- lst. In · d1sallowmg a challenge to the panel of the Jucy., or 
to an individual juror for an implied bias; 2d. On admitting or rejectin~ 
witnesses -0r .·testimeny; 3d. In admitting or rejecting witnesses . or test1- • 0 

mony, or in decidlng any question of law not· a matter of discretion, or in 
,charging· or mstructing the jury upon the la.w on the trial o"f the 1ssue, · · 

SEc, 403. '1$e eX'ceptions may be taken· by the att-0rney-general or other · 
-counsel for the Territory, to a decision of t1ie court upon a matter of law 
in any -of .the ·c~es · .specified .in the third -subdivision of the preceding 
section. . ' · 

· SEC. 404. A bill containing the exceptions ·must be ·settlea and signed 
bv the judge, and filed with the clerk within ten days after the tnai of the · 
-c:iusc, unless further time be grmited by said Judge, or by aJudge 'Of tbe 
supreme couttt. · 

SEC. 405. The bill of exceptions shall contaln so much of .the evidence 
~mly .as is necessary to present -the questions of l~w upon which the excep
t~ons were taken; and the judge shall, upon the settlement of the bill, 
whether agreed to by the parties or not, strike ou.t evidence and otber mat-

. ters not material to the questions to be raised.. · 

S~ 406. The bill of acept1ons must ·be fi1ea with the c1erk of the court 
:as soon as it is signed by the judge. 

Sxc. 407~ When .any written cbsrge has been presented · and given or 
xefused, .the question or questions · presented iii such charge · need not . be 
-excepted to, nor embodied in a ~ill of exceptions; but the written charge 
itselt~ with the. egdorsement showing the action of the court, .shall form 
part of the record, and any error in the decision of the court thereon may 
-be taken ad vant9ige· of 011 a_ppeal in like mimµer a.a .. is presented .in a }:>ill ~ 
-exceptions. . ' · · . · · . · · . . . 

Slw. 4~'B. A 'mnv 't11.al is a reexaminatio·n of the issue ln tbe same court 
lbetore aaotherjitry, afte1: a verdict has been given. · ' It places .the parties_ 
in the same condition as if no trial had been had~· all the testimony mtist be 
produced anew,, and the forme1··verdict cannot be used or referred to, either 
in evidence or in argument. . · 

i 
1 
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· SEO. 4:09. The court fo which .n, trial is had upon the issae of facts, 
bas power to grant a new trial where a verdict has been ren ered against 
the defendant, upon his application .i'n the following oases onl :-lst. ·when · ! 
the trial has been had in his absence, if the indictmeijt be r felony; 2d. · 
When the jury has received any evidence out of conr her than that ! 
.resulting from~ view as provided i~ sectioµ. t~ree hn and. fifty-1!i~e; · 1 
~d. Wb:e11 thejury has separated. w-1thout leaye of t rt ·.after retmng 
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- to deliberate .upon their verdict; or.been guilty of any misconduct tending 
to prevent a f:nr and due com~ideration of the .ease; 4th. When th,e verdict 

~ has been decided · by lot, o,r ·by' any inearis other than a fair expression oi" 
opinion on the . part of the jurors ; 5th: When the comt has misdirected 

. tlie jury in a matter of Jaw; 6Lb; ·When· the verdict· is contrary to Jaw or
evidence. But· no more than two. ne,v trials shall be granted for this catme-
alone. . . . 

. . SEC; 410 •. · _Th~. appJica:tion for a new tnal must De niade before the-jtidg..-
meiit JS.entered m the cause. · . . 

Arrest ef Jufigtnent. · 

S~d .. 411~ A m~tiori in ·arrest of judg·ment is an applic:rtion on tfie · part· 
of the defendant that no judgment be rendered oµ a plea or V'erdict or 
guilty, or on a verdict against the defendant on, a: plea of s former convic--
tion·or acquittal. It may be founded on any· of the'· defe'ctit· in-t'he indict~ 
me'nt mention·ea in ·section two hlindred and srxty;.five. 

SEC • . 412. The court may also:, on its ' own view of tfrcse · defects,, arrest 
the judgment without motiqn. · 

SEc, 413. The motion must• be made bofore1 <1t at: the time· when the-
defendant is called for judgrn:ent. : . . 

SEc. 414. The effect of allowing a·m•otion.for air iirrest ' of jndgm-ent, is
to place the defendant in the same situation in which he-was befo~ the
indictment was foun'd. 

S:mc. 115. If, .from the- evidence· on the trial,. there- is reasoo to beiieve 
· the defendant guilty, alid a new indictment can be frained·upon·which be 

-may be convicted, the court _may orcler him to be re--committed to the offi~ 
cers of the proper· c·ounty, or admitted to bail anew to answer · the n·ew 
indictment. If the evidence show him gllilty of another offence,. fie . shall · 
be committed or held theri)on, and in neither case ~ball theverdiet ba. a bar 
to another prosecution OT indictment. But if no evidence appear Btifficient 
to charge him with any offence, he .shall, if in custody,. be' d1schal'ged; or' if 
,admitted to bail. his bail shall be exom~rate'd, or if ;m.onev have beeu 
deposited instead of bail, it shall be refunded to the defendant,. and · the • 
arrest of judgm:ent shall operate rui, an · acquittal of the charge upon which 
the indictment was founded. · · 

Of the. Juagment and &ecution, 

The Judgment. 

SEc. 418. After tbe plea~ verdict of guilty, or aftel' a verdict against 
the defendant, on a p]ea of ir former . conviction or acquitta], if the jndg
Iilent be not arrested, or ·a new trial granted; the court shall appoint a time 
for pronouncing judgment. · • . · 

• SEC. 41.'1. ~e ti~e appo~ted. shall ~e at least one da1, after the verdict, 
if the gwrt mtend to remam · m session so long; or, if· not, as remote a-
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time as can reasonably be allowed.. But in no case ehall the .judgment be 
r~119-E)~ed in less "th~: si;x:' hours afl,er the verdic~ . · · l 

. $.Eo. 4~8. For the purpose ~r judgment, if the conviction b_e for_f~lony, 
th~ defe~da.nt mus_t be _personally present; if it be for a .mi.a~me~or, 
jndgme_nt JJlllY .l;>e pronouµced in his _absence. · · 

SEo. 419. When the defen_dant is ~onvicted . of a felony, if he be pi 
iusto.dy,itJ:ie court may dir~t the officer . in w.~ose custody he is to l?r.ing 
lljn;i qefQi:e it fqr judg1I1e11.t, and the officer shall .do so .acco.rdil)gly. . · · 

. $.Ee. 420. If the defendant have been discharged on bail, or have 
~eposi~ed money instead .thereof, ·and do not appear for juq,gment when _his 
_person~! app~ar~~qe,iB uecessary, the court, in .ad<litioµ t:o the.forfeiture 9f 
the .recognizance, or of the money deposited, may direct the clerk to issue 
~ bench warra~t for his arrest. · .. . · . · 

_SEC. 4~1. The elerk, on the application of.the a.tfa;,rney fQi ;the.Territory, 
may aoeording1y at any time after the order, whether tl.ie ~ourt ~-e , ~ttµig 
-0r not, issue a beI1ch warrant iRto one or more counties. · · 

SEC. -f:2.2 • . The ~ell,4h_ ,W!\J:T!J!Ilt _- ~h.all be ,,fft~b~tiaJly j.n ,~e followin.g 
fo.rw; 

COUNTY OF , TERRITORY OF .ARIZONA.. 

;To any; ~/ipijf, _c(J113tahle, mari4<;1,l,. JJ~-p~#ce~an in tliis 7:eni,tory: 

4_. B. ·4avjng l,een on t"4e ,day ,of ,;-:-A,,D. · 18 , ~uly 
~onvj~wd. in .the wsttjct_ CO'lp:t of . ~he coa,nty of , , ' o_f ~e eriJAe , qf, 
(.~esign~t1g i~ ,g~nerally), .y,ou .iu:e t)l~refqre ~-~n«led .(9~h~th -~o 
arre.~ _th~·;al:,o-v,e-::r;i.1,1~ed A. :a.,~nd,.brillg.hi~before _t,4,~ _r-9µr_t _:for jn5ig
m~u~, . or if. }he ,CQlll',t liave. ;'djqµ.med f.ur , the teim, , tJu!.t . y9µ. . ~~liver· .lµ,in 
;.nto 1i4~, QU$tq_dy of ~e _sh,ei:ift' ,of the ;~,unty of . · . · · ~ · 

,Giv~.wi.der.my.)l,a.nq, m,th tqe. _se.al-Qf.~;1i9- ~~,~~,)tbis,$._e · 
~y,.of , , · A..:P.J.s-- .• . - . · 

· · . : £y .Qrder ,Qf tlie ~~-~ . . 
[8,eaZ.] · . · . . ~- f., O!_er:~. 

· SEC. ~3. The ben~ih w~rrant may pe ~rved ~ any "ounty, in :the ,s_ame 
mariner as a warrant of arrest. · · 

SEC. ·424, Whether the bench warrant be serve!,l in the oo~ty in which 
it was issued, ~r in another eo~ty1 the officer shall arrest the defendant 
ruid bring him before the court, or commit him to the officer mentioned in 
the w_arrarit, ,accorcU,ng .to the ~oJlllllan,ci thereof. · 

8,Ec . .-2./i • . ~en: the defen<lant appea~~ for _jud~eq~, he_ shall.be informed. 
_!:>y ~he _courh .or.-_by.,tqe ~rk un\ier )~ _d1~eQt1on, 9f _tpe µature .. Qf the 
indictment, and of his plea, and the vex\J.1ct, if· .any _there. ar~, _1,md . sli_all -~e 
asked wh~ther ~e ~aye· any legal cause to show why judgment shall not be 
pr~ounce(j ~g~st b1µ1. 

~ , 

Snc. 426. He may show for cause against the judgnient:_:_lst. That be 
is in~~ne; an~ _if _in the opinion of ~e co_urt •there . be r~oi;ia_ble ground for 
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believing h~ to 'be insane, the . qtie~ion· of his insanity spall oe triea· as 
provided -in sections five hundred and fifty-two to five hundred and fifty-five-, 
both inclusive. If upon the trial of that question . the jury find that he is 
of sound mind, judgmeht shall be pl'onounoed ; and if they find him insane, 
he shall be committed to the custodl of some proper and suitable. person 
until he become sune, and when notroe is given- of that fact, as provided in. 
section five hundred and fifty-nine, he shall ·be brought before tlie court for 
judgment. 2d. That he has good cause to- offer~ either .in arrest of judg
ment, or for a new trial ; in which case- the court may, in its discretion; 
order the judgment' to be deferred, nnd· proceed to decide upon the motion 
in arrest of judgment, or for a new trial. · 

SEc. 42'1. If no sufficient cause be alleged, or appeal' to tlie court why 
judgment should not be pronounce«l, it shall theroupoh f>e rendere<];. 

SEc. 42.8, If the defendnnt have been convfoted: of two or· more o:ffences 
before judgment on eithP.r, the judgment. may be that the imprisonment 
upon any one may commence· at the exphation of tlie imprisonment upon 
any other of the offences~ · · 

· SEc.429. A judgment that the defendant pay a fine niay also direct that 
he be imprisoned until the fine be satisfied, specifying the extent of the 
impriso~ent, which shall . not excee.d twenty days for every hundred. 
dollars of the fine, or in that proportion. . · . 

SEc. 430. A judgment that the defendant shall pay a fine sl1all constitute 
a lien in like manner as a judgment for money rendered in a civil' action. . . 

SEc, 431. When judgment upon a conviction iEr rendered, the e1erk shall 
enter the same in the mi~rtte~, stating briefly the offence fOT which, the 
conviction had been had, and · shall within five days- annex together and 
file the following papers, 'Ybich. shall constitute the record of the action: 
First, a copy of the minutes of' any challenge which may have been inter- • 
posed by the defendant to the panel of the gr;md jury, or to. any individual 
grand juror, and the proceedings- thereon; Second, the indictment and a. 
copy of the minutes of the plea or demurrer; Third) a copy of the; 
minutes of any challenge which may have interposeq. to the panel of the: 
trial jury or to an individual juror, and the proceedings thereon; Fourth, 
a copy of the minutes of the trial; Fifth,. a copy of the minutes of the 
judgment; Sixth, the bill of exceptions-, if there be- one-; Seventh,. the-
written cha.rges nsked of the court)j,f there be any. · 

~-.. .-~:-~- . ~,-~:· The .Fltecution. · 

S'.Ec. 432. Where a jnclgment has· been pronounce<f, s certifiea: eopy of 
tbe entry thereof.in the minutes shall be forthwith furnished to the officers 
whose duty it is to execute the judgment, and· no other warrant or 
authority is necessary to justify or require the execution thereof, except 
where judgment of death is tendered. . · . . 

Sxc. 433. If the judgment be fOI' a fine alone, execution may 'be issuecl 
thereon ns on a judgment in n civil action. . . 

SEC. 434. If the juclgment be ilnprlsonment ol' a fine and. imprisonment 
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until . it be satisfied, the defendant shall be forthwith committed to the 
custody of the' proper officer, and by him -detained until the judgment be 
-complied with. · · 

. S~o. ·435. WheB· the judgment of death is rendered, a warrant, signed by 
the -judge and attested by the clerk under the se~l of the court, shall be 
drawn and delivered to the sheriff; it _shall state the conviction and judg
ment, and appoint a day on which the Judgmerit shall be executed, which 
shall not be less than thirty nor more than sixty days from the time of the 
jadgment. 

SEc. 436. The judge of a court at which.a conviction requiring judgment 
of death shall have been ha.d, shall immediately after the conviction tr~ns-_ 
mit t6 tlw · governor; by· mail · or otherwise, a statement .of the conviction 
and judgmen~, ond of the testimony given at the trial. . · . 

I • ' 

. SEC. 43"1; .The governor may thereupon require the opinion of the jus
tices of the supreme court and the · attorney-general, or of any of them, 
upon the statement so furnished. . · · 

SEc. ·438. -No judge, court, or officer other than the governor, can sus
pend the execution: of a judgment of death, except the sherift; as provided 
in the seven succeeding sections, unless an appeal be taken. - When an 
appeal has been taken froJn a judgment of death, the appellate court_ and 
any judge thereof in vacation. ~ay sll8pend the execution until the appeal 
is· heard and determined. · · · 

. . . . . 
SEc. 439. If, after judgment of death, there be good reason to suppose 

that the defendant has become insane, the sheriff of the county; with the 
coucurrence of the judge of the court by whi,ch the judgment was ren
dered, may summon a jnry of twelve persons to inquire into the supposed 
insanity, and sh~ll give immediate notice thereof to the attorney-general· . 

_SEc. '440. . The attorney-general shall attend the inquisition, and may 
pro~uce witnesses before the jury, for which purpose he may issue process 
in the same manner as for witnesses to· attend be(ore the grand jury, and 
disobedience thereto may be _.punished in lilrn manner as disobedience to 
proees! issued by that colµ't, · · · 

SEC, 441. A certificate of the inquisition shall be signed by the jurors 
:and the she~ and filed with the clerk of the court in which the convict~on 
was had. · 

/-t)~If it be found by the inquisition that the defe~dant is sane, the 
. · sheriff shall execute the judgment; but,if it be found that he is insane, the 
/ __._ sheriff shall suspend the execution of th~ judgment until ·he receive a war-
.. ___ rant from the governor or from the. judge of the court by. which the judg-

fl'lllfill.t~reµa,er_ed; dir_ ecting the,.exei~t_i9n of the judgment, -. - · 
/ 1 . . , ,1 -· • , I) { l O '6 h ~- . . . 
f SEC. 448. If th~ inqui~idgn✓• :fi~d t at the defendant is insane, the sheriff' 
¼ shall immediately transmit the same to the governor, ~ho may, when the 
\, defend'!Ilt beco!_lles sane, is~ue n warrant a_ppointing:Jt~ay fot.J,he execution 
'-~e_JUdglllent. · '{'{ · · 

Sxc. 444. If there_ be good reaaon to suppose that a female, on whom a 
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judgment of ·death is , rendered,:'is pregnant, .the sheriff of the county, with 
.the concurrence ot the judge of the , court . bf which -.the judgm~nt was 
rendered, may summon a jm·y of _three physicians to inquire . into the sup
posed pregnancy; immediate notice thereof shall be given to the attorney-: 
general, and ·the provisions of sections four hundred -and ·forty · and four 
hundred and forty-one shall govern the. proceedings upon :tbe;inquisition. 

I 

S.Ec. 44:5. If it be found by the ·inquisition . that snob . fe~le is not' pre~~ 
nant1 the , sheriff shall • execute the judgment. .If. it be·: found that . she 1s : 
pregnant, the sheriff shall suspend the execution of the jndgment, .and 
transmit the i;nquisition to the governor. -----~--------------------·· -( ~ 446. When Fi) ~.7ernor liA sat¥ed\ f,\at/sujlr female :is no longer 

LJh~i;a~~~=t~~~~ -~~1~~~v. ~~~inlin~at-for ·~:_::tion or 

Sx.o. 44/1, If, ,for any reason, a judgment of death . shall ,not· ·have .. been 
. executed, and· the same remain in force,· the ; court. in .which the conviction 
was had, on the application of the attorney-general, shall order;the defendant 
to be brought before it, or if be be at large a warrant for his apprehen-
.sion :may· be iBSu~d. · 

-SE·c. 448 • . Upon . the defendant being brought before : the court it sbal1 
,inquire into -the.facts, and if noJegal reas_on exist against the execution 
;of _the judgment,:sball make-an. or.der; that the· sheriff of the proper county 
execute the judgmeot at the time specifi~ therein, and . ih~ . sherHf .'shall 
execute the judgment accordingly. . · · 

SEC. 449. The punishment of death . shall be inflicted -by hanging. ,the 
.d~fendant by the -neck until he be dead~ · · .· · 

0 

-- ·- - SEc. 450. The party aggrieved in a criminal action, ,whether that :psrty 
be the Territory or defendant, may app~al as follows: 1st. To the district 
cour!(of the county from -a ;final .judgm~ent of, a justice of the. peace; ·2d. 
.To the~~upreme . court from •a :final.jud ri · o the district . court in ,all 
crlmit;ia \!l~ -~~lti~g-1o~~i~wlien ju 6;t 'iA rendered in.an action 

' or pro eeding origmally commenced in ·the ·. tr1ct court, ·or brought into 
,.~ the district .court on appeal. Also, . from an order , of , the district . court 

gral!-ting or refusing a new ,_tri.a1, or wh~ch affects a s1:1bstantial right in . a 
· ~- ~~ yase,ainounting to felony, commenced in the said diatriQt. court • 

. ·.J· . ~ T · , ; ·• . ~ ' . . . , • 

-~-✓ • • Sxc. 451, T~e.·appeal to the supreme· court from the distrlct :court can be 
r_ taken on quest1_on__s of law alo._ne. _ • - · . · 

,._-(_....\_ · ( .,--,.,--~~ __ . , - . , . . . 

: SEC, 452. -~e party appealing shan be known·as ibe appellant, and ,the 
,adverse_ pal'.f,y as th~. respondent. . . . · 

SEQ. 453, Upon the ap)?eal, any decision .of ihe court in an·intermecliate 
. order or proceeding formmg a part of the record, may be revised. ·. _ ' 
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SEO, 454, An appeal must:be taken within one;:year after the judgment 
wss rendered. 

SEC, 455. :An appeal must ·be taken by the · servic.e of a notice in · writing 
on the clerlt of the court .in .which. the -aotion was tried, stating that the 
appellanta~p~ from .the .judgment. · 

· S~c. 456, If•the appeal be taken by the defendant, a similar notice must · 
be served on the attorney-general acting for the· county in which the 1udg-
ment was rendered. · 

SEC. 45'7. If it be taken by the Territory, a similar notice ro11St be served 
· upon the defendant, if he · be a resident of the .county ; or if npt, on the. 
co_unseJ, if any, who a_ppeared for bi1;ll, on trial, if be be living within the 
county. If such service, after due diligence, cannot be made, the appel~ 
late court, upon proof thereo~ shall make an· .order . for the publication of 
due notice in some newspaper, and for such time as it may deem pJ:i:rner. 

. . . . . ~· ·~ ~ : : . ' . 

'Sxc .. 458. At the ,expiration of the time appointed for the publicatit>p, on 
filing . an affidavit of the publication, the • appeal shall be deemed :verfected. . , . . . 

SEC, 459 •. .An .appeal taken by the Territory shall in no_ case stay or affect 
the operation of .ajudgment in ·favor of. the .defendant., until judgment is 
reversed. - · 

:SEC, A60. No . appeal from a judgment of conviction, , unless it be . on 
imposing a fine . only, shall stay :the execution · of the judgm~nt; but· .the · 
:defendant, if .in. custody,. shall · remain in . custody · to abide .the judgment 
upon the appeal, unless admitted to bail, as prescribed . in sec~ion fow;-

.. hundred and eigh~y-three. : . 

·BEc. 461. ·Upon·the appealbeing ,takeu, the (l}erk ,with whom'tbe notice 
· of pppeal is filed must, within thirty days thereafter, without charge, trans· 
mit to the clerk of the supreme court a copy of the notice of appeal and 
:of the rooord. · · . . 

.Dismissing an .Appeal for_ Irregularity. 

SEC. 462, If the . appeal be irregular in any substantial particuJar, but 
not otherw¼e, the appellate court may, on any day in term, on motion of 

. •the respondent .upon ·five days'·notice, w.i~h copies .of the papel'.s upon which 
· the motion: is founded, orderJhe same to be. dismissed. · · · 

-SEc. . 463 • . The .court may also upon: like motion di;iniss the appeal, if the 
· return be not made as provided· · in section four hundred . an~ . sixty-one, 

unless fo,: good cause it enlarge the time for that purpose. · 

.Argument of the .AJJPeal. 

SEC. 464. All ·appeals in criminal oases sb,all ·be tried and determined at 
the first term of• tbe appellate court after the rec'?rd is filed, . • . , . 

SEO. 465. Judgment of. aflirmance may be granted without _argument, if. 
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the nppellant·fail to appear. But jndgment of reversal can only be givon 
upon argu~ent, though the respondent fail to nppear. • · ·. 

· SEc, 466. Upon the argument of the appeal, if the offence be punishable 
with death, two counsel shnll be beard on each side, if . they require it. In 
any other case; the court may, in its discretion, restrict the argument to 
one cnunsel on each side. · The counsel for the defendant shall be ·entjtled 
to the closing argument; ' · 

SEC. 467. The ·defendant need not appear in the appellate court. 

Judgment upon Appeal. 
, 

SEC, 468. Aft.er heming the appe\ll, the court shall give judgment .wit.b
out regard to technical error or defect, which does not affect the substantial 
rights of the parties. . 

SEc. 469. The appellate court may r~verse, affirm,· or modify the judg
ment appealed from, and may, if necessary or proper, order a new trial. · 

SEc. 4'70. When a new t1ial is ordered, it must be directed to be had in 
the court of the county from which the appeal was taken. . 

SEc. 471. If a judgment against the defendant be . reversed, without 
ordering a new trial, the 'appellate court sh:i)] direct, if he be in custody, 
that he be discharged therefrom; or if he be admitted to bail, that his bail 
b~ exonerated ; or if money be deposited instead of bail, that it be refunded 
to the defendant. 

SEC. ~'72. On a judgment of affirmance against the defendant, the 
original judgment shall be carried into execution, as the appellate court 
may direct. 

SEc. 473. When the judgment of the appellate court is given, it shall be 
entered in the minutes, and a certified copy of the entry shall be forthwith 
remitted to the clerk of the court from which the appeal was takQn. 

SEC. 474. The papers 1·eturried to the appellate court shall there remain 
of record, and shall not be remitted to the .court below. . · . 

SEc, 475. Aft.er the certificate of jndgment has been TE:imitted, as herein- . 
before provided, the appellate court shall hav~ no further jurisdiction of the 
appeal, or of the proceedingg thereon ; and all orders .which may be neces· 

, sary to carry the judgment into effect, 11hall be made by the com't to which 
the certificate is remitted. · · . 

In what Oaaes the JJefendant may be admitted to .Bail. 

SEC, 4'16. Admission to bail is the order of a competent cqurt or magis• 
trate that the defendant be discharged from actual custody upon- the taking 
of bail. · 

• SEo. 477. The taking of bail consists in the. aoce~tance by a competent 

• I 
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court or magistrate, ~f the recogniz!ln~e of sufficient bail for . the appenrance 
of the defendant, according to the terms of the recognizance, or that . tJ1e 
bail will pay to the ~erritory·a•specifi~d sum. . · 

SEC. 4'78. A person charged with an offence may be aclmitted · to bail· 
before conviction as follows-: First . .As 21. matter of discretion in all cases 
where the punis_hment is death; Second. As a matter of right in nll other 
oases. 

SEC, 4'79. No person shall be admitted to bail where b_e is cbnrged with 
· an offence punishable with death, when the proof is. evident or the pre-
sumption great. · · · . · 

. SEC. 480. ··Wben the admission to bail is a matter of discretion, the com;t 
or · officer by whom it may be ordered ·l!hall require · such notice of the 
application therefor as he may deem reasonable to _be given to the attor
ney-general, if in tl_ie ~unty where the examination is had. 

. ( . -
.SEO. 481. .After conviction of an offence not punishable with death, 

a, defendant·'wbo bas appealed niay be admitted to bail: Fin:t. As a 
matter of right where the appeal is from a judgment imposing a fine only; 
Second. A matter of · discretion iq all other cases, · 

I 

Sxc. 482. Before conviction a ,defendant may be admitte~ t_o bnil : First. 
For his appearance before the magistrate on the examination of the charge . 
before being heJd to answer; Second. To appear at the .court to which the 
magistrate is required to return the depositions and statement upon the 
defendant being held. to . answer after examination; Third. After indict
ment, either before the bench warrant issued for his arrest, -or upon any · 
order of ~he court committin~ or enlarging the amount of ,bail, or upon his 
being surrendered l;>y his bad· to answer the indi~tment in th~ court in . 
which it' is found, or to which it may. be sent or remove'd for. triat 

SEC. 483; After conviction and upon an appeal, the defendant may be 
admitted to b~ as follows: ·First. · If the appeal be from a judgment impos
ing a fine only on the recognizance of the bail that he will pay the same, . 
or such part of it as · the appellate court may ~ireot, if the judgment .be 
affirmed or modified, or the appeal be dismissed ; Second. If jndgment of 
imprisonment have been given that he will · surrender· himself in ('Xecuti9n 
of the judgment, upon its being confirmed or modified, : or upon the appeal / 
being . dismissed. . .. · . · . • . 

Bail- Upon being h:eld ~o Answer _before -In<l_ictment. 

SEC. 484. When the·defendant has b~en held to answer by the examining 
magistrate, the admission to bail may be by the magistrate by whom b~ is . 
so held, or by any magistrate ,vho bas the power to issue th~ writ of habeas · 
CO'i'pUB, . . . . I . . . . . • • , 

. SEC, 485 • . Bail _is put in by a writte1~.' recognizance, "executed by two 
sufficient aur~ties (with or without the defendant, in ,the disoreti~n. of·t~e 

· court or magistrate), and acknowledged before the court or magistrate m 
substantially the folfowing form : · " An oraer having been made on. the -
_day of-, A~ D. 18-, A. B., a justice of the peaoo-of . · county (or 
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' ~ ' . 
;is the case may be), that . C. D., held to answer upon a charge of (stat.ing 
briefly the nature of .the offence), upon ·which he has peen duly,adm1Ued to 
-bail in the sum of ~ dollars; We, .E. F. and G .. H. (stating tbeir place of 
residence), hereby undertake that the above-named C. D. ·shall appear and 
answer the charge above mentidp,ed in the district court, and sha)l at all 
times hold. himself amenable to the orders and process of the court, ~nd if 

• convicted, shall ~{>pear .for judgnient, and re.nder bim~lf in .execution 
thereof; ·or if he fail to perform either of these conditions, that he will pay 
to the Territory of Arizo~a the sum of -- dollars" (inserting the sum in 
.which the defen~ant is admitted. to bail). . . . 

SEc. 488, The q-$1iffoations of bail are as follows: First: Ea.Qh of them 
must be a resident and a householder or freeholder within the, Territory; 
Second. They must each be worth the amount specified .in the recognizanc~1 

exclu~ve of. v.roperty exempt from executi~n; b,ut tp.e co1,1rt or ~agistrate1 
on taking bail, may allow more ~ban two bail to 'j11Stify severally m .amounts 
less than that expressed in the recognizance, if the . ~q9le juatificatio,i be 
equivalent to that of two_ sufficient bail. · . • · . · · 

S~c. 48'7. · '-!,'he bail . shall in. all c~es .justify by a~d.avit , taken before. tl,le . 
court or magistrate, as the oase may. b~v 'l'he affidavit must state that they 
each p~nisess the qualificati9ns provided in the pre~cling ~ectj9~ . 

. SEc. 488. ';I'he, court or magistrate may ,thereupon furt~er examine the · 
bail upon oath concerning their sufliciency;. in such manµ~r as the co.urt or 
.magistrate W.!l.Y dt{em proper. · 

.Bail µpm ,I~ict1!l~e before . Convictwn. 

SEc. ~89. When the ,Q.ff.'en.ce 1chai:ge~ in ,the indict~~nt is not capital, the 
officer serving the :be.nch warrant. shall, if require~, t~e ,the ~ef end~t .befo~e 
a ma·gistrat,e in the county in which it.is issued or in which he is arrested, 
. for. the purpose of . giving . bail 1 J1.s . prescribed . in sectie>i;is ,t;w:o. hqndred . and 
f9rty-.011e ~nd .~wo h~iired:~d,for~y-fqur. 

. ' . 

SEC.: 490. If' the offence charged ; ~n ,the indictment ' be; capital, the offi~er 
,arresting . the :defendant. shall . deliver him into . custody ~ccording ,to the 
,c01;nman~ of .the ;~en·ch, '\Vartant, as prescrl.bed . in ~ectioP.-. two. _hu11drei! ~nd 

· :.thirty-nine. · · . 
SEC. 4_91. Wben the defendant is so delivered into custody, he shall be 

held by the sheri1r unless admitted to bail on examination, upon a writ of 
h®ea8CO'l'pWJ, • . 

. , :S.~c. 41l2. ~he bail , must . be put ih by a written recognizance executed 
;1:>y twq ,suffici~t;1t ~ureties. (with . or :without the defenda,nt, ,in -the .discretion 
of the coQ.rt or Jllagistrate), .and .ackno;wl~dged before the court ,or magis- . 

. trate in substantially the following form: · . · 
. "An indictment having been found on the - day of ---., A. D. 
18-, in , the . district, court of the .•ollllty of ~ (as t'4e . case may be}, 
cb;irgiug .A. B.-with the ,crime of ( desjgnating it generally), and he. baying 
.been du]y .. admitted to bail in the sum· of - dollars, We, C •. D. an~ :E,.:F. 
(stating their place of residence);. he}:'eby under~ake tliat the above-named 

. A. B. shall appear and answer _the indictment above. mentioned µi tiaid 
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court; and · Rhall at all tff?CS re~der hi~self-amena;t>t.e ·to the orders .· a~d 
rocess of the court, and if co~ncted shall appear for Jndgment and render ,, . 

himself _in e_xecu~ion: thereof; -ot if. ha fail to p~rforiti either of tl1ese con di- · 
tioils~ that' we will• pay t<;> the temt<>ry of. Arizo~a the: ~ , of --- dollars 
(inserting the s'1m m ·which the ~efendant is admitted to bail).'·' . . 

SEO. 403. -The· provisions .'<ontaif!ed · iri · seoti~ns. fo!1r: h~dred .and eight f.~ 
six to four hundred and e1ghty-e1ght1 both 10clwnve, -Iil relation to bail; 
shall sp,1>lY t~ t~e. :9-~~Iificati?ns • ot: the bai~ and .. to. a11 _ the. _ proceedings 

.- respecting the puttmg m and J ustdying, of bail lllJd •mc1dent·-tbereto • 

.Bail cnLAppeal, , 
• • 

SEO, ·494, In the . ca~s in which the defendant may be a.d~tted to bail · 
_ tipoh a:ii appeal to _the ' s·upreme ·court; the order admitting him to bail may · 

b~ made by any-magistrate having. tlie: powet, to issue · a, writ•• of. habeas 
cdfpit8,: . . 

Soo.· 49lt . When.the admission: io bail is a maiter of discretion{the court 
or officer by whom -it may be: . ordered 

I 

shall require -such · notice of the 
application therefor ·as he may deem reasonable to be given to the attorney.-
general. · · · · 

SEd. 496. Tbe ball mtist: possess ·tbe qualifications ' an,d must be put.in all 
respects as above provided, except· that the condition of the recognizance 
i!liall beto the effect that the defendant will in all ret1pects·abiae the orders 
andj~dgm:ent=ofthe appellate <iourt upon the:ap}ieaL, .,. 

DeJiosit· iri,1teful,: of Bail; 

SEC, 49'1, °9-'he defendi,mt, _;it any time after· an _order admitting him to . 
. -~ail,~ _iiist~~d of giving :·baU may d~ptt ,W?-~h th~: cl~k of:the -court -~ 

which he IS h~ld -to answer_ the sum mentioned m -the ord~r, and-upon 
deliverlng·ttftbe officer in whose custody he,i1fin:;~rtificate of, the deposit►-
he shall be discharged fro in custody. · · 

· . Sxo. 498; If the defendiuit have given bail; be ma{at any time -before 
the forfeitiife ' of· the-recognizance in like manner - dep.osit -the: sum men
tionediii:fthe'recognizance, and upon _the d,eposit beitig ·mao.e the bail shall 
be exonerated. 

. . 

SE<i. 499. When· ·the nion.~y has been deposited, :if it• ;emaiii on deposjt 
at the-time of a · ju:dginent for the payment of a fuie~ tlie 'clj:3rk-i!ball, -under 
the· direction ' of the court, ajiply ·the-mo_n'ey in satisfllotion;thereof, and, 
after·eatisfyiiig the · :fuie and · costa, shall refund: the sittplus, ,if, any, to tlie 
defendant, · · · 

Surrender of the D._efendant. 

· Sxo. o0O. At ai:iy time bef<;m~ the forfeiture of tl;,.eir recognizance, the 
b1~ihnay surtender the: defendant in tb:eif e:xonei"ation, or: he: may surrender 
himself to• tlie officer · to whose· custody he-was ·: coinniittedi ai• time of · . 
giving bail; in. '. the following manner-: · . · · .· · · · 

,. 
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· SEC, 501. A certified copy of the recognizance of bail shall be delivered 
to the officel', who shall detain the defendant in his custody thereon as upon 

. a commitment, and shall, .by ~ certificate in wiiting, acknowledge the sur. 
render. Second, Upon the l'eoognizance and a certificate of the officer, the 
court in which the action is pending may, upon notice of five days to the 
attoruey-genern1, with a copy of the recognizance and certificate, order that 
the_ hail be exonerated, an.d on filing the order and the papers used on the . 
apvlication, they shall be exonerated accordingly. . . . 

SEc. 502. For the purpose of surrendedng the defendant, the bail, at auy 
time before they are discharged, and at·any place within the Territory, may 
themselves arrest him, or, by a written authority endorsed on a certified 
copy of the recognizance, may empower any person of suitable age ~nd dis• 
cretion to do so. · • 

· SEc, 503. If money have been deposit-ed instead of bail,' and the defendant 
at any time before the forfeiture thereo£.shall 1:nirrende1· himself to the officer 
to whon~ the commitment was directed, in ~he manner provided in the last 
two sections, the court shall order a return of the deposit to the defendant, 
upon producing the certificate of the officer showing the surrender, and 
upon a notice of five days to the attorney-general, with ·.a copy of the 
certificate. . 

Forfeiture of the Rec0gniza'M6, or of the IJeposit of Money, 

· SEc. 504. If, without sufficient excuse, the defendant neglect to appear 
for arraignment, or for trial or judgment, or upon any other occasion, when 
his presence in court may be. lawfully required, or ·to surrender himself in 
execution of the judgment, the court shall direct the fact · to be entered 
upon its minutes, and the rncogniza.nce, or the money deposited instead of 
bail, as the c~e may be, shall thereupon be declared forfeited, · · . 

. SEC. 505°, If, at a.ny ~ime -befor~- the final adjou~nmen.t of the co~rt, the 
defendant appear and satisfactorily excuse his neglect, the court may direct 
the •forfeiture of tbe recognizance or the deposit to be discharged upon such 
terms as may be just . . · . . · . . 

SEc, 506. If the' forfeiture be not discharged, as proviued.in the last sec
tion, the attorney-general may, at any time· after the adjournment .of thti 
court, proceed by action only agaiu,st the bail upon their recognizance. 

SEc. 50'7. If in any such case, by reason of the neglect of ·the defendant 
to appear,- the money deposited instead of bail is · forfeited, and the forfeit· · 
ure l.,e not discharged or remitted, as hereinbefore provided, the clerk . 
with whom it is deposited shall, immediately after the final adjournment of 
the court, pay over the money deposited to the county. treasurer, · or attor-
ney-general, as the court may order, · 

Re-commitmen6 of the IJefenilant after having given _Baii. 

8Eo. 508. The court to .which the committing magistrate shall return the 
depo~itions nnd stat~ment, or in which an indictment or an a:{)peal is pend• 
ing, or to which a judgm_ent on appeal is remitted to be carried into effect, 

. . 



... 

CO~E .OF. ARIZONA, 127 

may, by an ord~r to be .. entered . on its _ minutes, direct the nrrest of the . 
defendant, and his commitment to the officer to whose custody he was com
mitted at the time of giving bail, and his detention until legally discharged, 

I' in the following cases: 1st. When by reason of his failure to appear he has 
· incurred a forfeiture of bis bail, or of money .deposited thereof. 2d. WheI;l 

'! it satisfactorily appears to th~ court th.nt his bail, or either of them, are 
dead or in~ufficient, or have removed from the Territory, 3d. Upon an m

l dictment beiug found in the case~ where bail may be ·requi_red _in. an 
increased amount. · 

I 

I· 
I 
i 
I 
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I 
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I 
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Soo. 509. The order for the recommitment of the d_efendant shall recite. 
generally the facts upon which it is founded, and shall direct that ·the 
aefenda'°1t be arrestea by any· sheriff, constable,. marshali or · policeman 
within this Territory, and committed . to the custody of the sheriff of the 
county where the depositions and statement were returned, or the indict
ment was. found, or the conviction was had, as the case may be, · to be 
detained until legally discharged, · . _ - _ . · 

SEO. 510. The defendant may be arrested purs~ant to . the order, upon a . · 
certified copy thereof; in any county, in the same manner as upon a warra~t 
of arrest. 

SEC, '511, If ·toe o~der recite as the grounds npc5n which it is made the 
failure of the defendant to appear for judgmei:it upon conviction, the defen- · 
dant mnst be committed according to the requirement of the order. · 

SEC. 512. If the order be made for any other cause, and the offence be 
bailable, the court may fix: the amount of bail, and may caUBe a direction to 
be inserted in the order that the defendant be admitted to bail-in the sum 
affixed, which f!hall be specified iuthe order. . 

SEc. 513. When-the defendaµt is admitted to bail, the bail may be taken 
by any magistrate in .the county having a~thority in a similai: ~e to admit 
to bail upcm the h~lding tlie defendant to answer before · an · m~rntment, as 
prescribed in section four hundred and _eighty-four, or by any other map 
trate to be designated by the court. · · 

Sliq. 514. When-b!).il is taken upon · the recommitment of the defendant, 
tl;ie recogniza~ce shall be in subst~tially the following form: . . · · · · 

.An order having been made on the · - day: of ·. , A. D. 18 . , 
by the court (naming it), that A. B. l?e admitted to bail in the sum of ·. 

, -dollara .in ._on action pending ·in that court _against him in behalf ·of th~ 
· Territory of Arizona, ·· upon (presentment; i_ndictm~_!!t, or appeal,. as the . 

case may be), we, C. D_. and E. F., of (statmg then- place, of residence), 
hereby undertake th~t the above-named A. B. ,sliaU appear m that or a~y 
o_ther court in which bis ~pp~arance m~y be lawfully required _upon .that 
(mformation, presentment, md1ctment, or appeal, as. the ·case .may be), and 
shall at all times ·render him.self amenable to its orders and processes, and 
a~pear for judgment and surrende,r .himself in exe~ution thereof; or µ' he 
fall to perform either of these cond1t1ons; that he will pay to the Terntory 
of Arizona the sum of dollars (insei:t the sum in which the defendant 
is admitted ~ bail). . . 

j . Soo. 515_- The bail must pos~es~ the qualifi~atio~s, and must be pµt in, in 
! all respects, in the manner lieretofore J>rescribed, . · _ 

_,._ 

, ; 
( 

.. 
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128 CODE ·OF ARIZONA. 

Of Miscellaneom Proceedings. 

Compelling · the Attendance of Witnesses. 
I 

SE·c. 516, The process by which the · attendance of a · witness -before a 
court or magistrate is required, i.~ a·subprena.: . · _ . 

. . 

- Soo. 517. · A magistrate before whom' an information is laid may issue 
subprenas, subscribed by him for witnesses within the Territory, either on · 
behalf of the Territory or the defendant, 

SEo. 518;- The attorney-general may issue subprenas, subscribed-J>y ~ 
for_ witn.esses within the Territ~ry, ~ s:npport; of the pros~oution; ?r for such 
dther witnesses as the grand JU?Y; upon any 1µvest1gat1on -pendmg before 
them, may direct. - . . _ · · 

Sxc. 519. The attorney-general niay in like manner- issue· snbprenas sub
scribed by him, for witnesses within the Territory, in 8Upport of an indict
ment, to appear before the court at which it_is to be trie"d. 

Sxo. 520. The clerk of the court at which an indictment is to be · tried, · 
shall at all times, upon the application of t4e defendant, and without charge, 
issue as· many blank B11bprenas~ subscribed by him as' clerk, for'-witneSBes 
within the Territory as may be· required by .the:defendati~~• 

Sxc. 521. A subprena authorized by the last four sections - shall be sub-
Stantiallyin the following form: _ . 

TE:imIToR·Y OF ABizoNA; Td .A. R : ·You· • ar·e c·ommanded to appear be
fore C. D., a justice of the peace of . · townshil), in> . . county 
(or as the case may be), _at (naming the place), on {stating the day and 
hour), as a witness in a cdi:riinal action, prosecuted by the Territory of .Ari
zona, against E. F. Given under my · hand this · · -. day of . ; 
A.. D. 18 • G. Hi, justice of the peace (or "J; B.; attorney-general;'' ' or. 
"by·order of the court, -L. M., clerk;" as the cli8e may·be). · 

_ Sxc. 522. If books, papers, or ~ocumenta be required, a· direction to the 
following effect shall-be contained in the -aubprnna: And :youarerequited 
also to bring with you the · following ( describing in.t"elligibly the -books; 
papers, or documents required). · · 

SEC. 528~ A-peace officer must serve ' _within bisi cotiilty, .any subj>rnnil. 
delivered to him for service, either· on .the part of the Territory or of the 
defendant, and must make a written return of the service~ subscribed by him, 
stating ·the time and place of service without delay. · _ ' : 

Sx°ci.· 524. -The service of ·a subprena= shall be by showihg"the -·original to 
the witness person:ally, .informing him of th:e contents. · · 

Soo. ti25, -yviien a person :shall attepd_before ~ magistrate, grand jury, or 
oourt, as a ~tness on b~half of th~ Temtory, upon ·a snb:prena or by VIrtue 
of a recogmzance, and 1t shall appear that he has come from any place out 
of the county, or that be is poor, the court, if the attendance of the witness 
b~ UJ!~ll a trial, by an -order UP,On its mi1?-utes, or~-any other ca~·e the dis
trict Judge·, by an order s~bsonbed by 'hi~; .may d1reot the treasurer of the 
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connty to pay the witness a reasonable sum· to be specified in the order for 
_his .expenses. · . , . - · . 

SEO, 526. Upon the produotiori of the order, or a certified copy thereof, 
the county treasurer shall pay.the_ witness the sum specified therein out of 
the . opunty treasury. 

SEC, 
1

527. Disobedience to a subpcena, or a. refusal to be sworn, or to 
·answer as a witness, may be punished by the court or magistrate as a 
contempt. 

SEc .. ~28~ Where a witness has entered into a teciognizanc~ to appear~ . 
as provided by 1aw, upon his failure to do so his recognizance shall be for~ 
feited in' the same manner as recognizances of bail. ' · 

I 

. $EC, 529, .A witness ~obeying a !3Ubpwna . ISsned ·on the. pa.rt of t~e · 
defendant shall .also forfeit to the defendant the sum of one hundred dol
lara, which may be recovered in a civil action, unless good cause be shown 
for bis-non-attendance. · . . 

' ·-

'· 
Testimony taken l>y Oommission. 

·sEc, 53.Cl'. When a defendant has been held to _answer a charge f~r a 
public o:tfence, he may, either before or aft.er an indictment, h~ve witnesses· . 
examined on his behalf, as prescribed in this chapter, and not otherwise. 

. . . . . ~ 

Sli!a. 531, When a material witness for the defendant is about to leave 
the Territory, or is so sick · or infirm · as to afford- re~!?onaqle grounds for · 
apprehendiµg that he will be una_ble to attend the tnal, the defendant may 
a~ply for an orqer that the witness be examined conditionally oh a com- . 
fillBSlOn, 

SEC. 532 • .A commission is a process issued under the seal of th'e court 
and the signature of the clerk, directed to . some person designated as com
missioner, au~hor~g him to examine the :witness upon oath, o~ interroga
tions annexed thereto, to take and certify the deposition of. the witness, 
and to return it according to the directions given in·the commission. _. ,. · 

.. SEc. 533. 'The ·commissioner shall either be a district Judge, pro bat~ judge, · 
district . clerk, or notary public of the county to whioq the commission is. 
issued. -

SEC. 53_4. ',The application m~st be niaii'e upon affidavit, sho~ng: First, 
~he nature of.t~e offence charged . . Second, the state ·or the, pro~eedings in,·· 
th1;3 action. .'Ptlrd, the. name of the witness, and that his testimony _is mate-

. rial to the defence of the action. Fourth, ·that · the wi~ness is about to 
leave the Territory; or is so sick or infirm as to afford reasonable grounds 
for apprehending that he will not be able to atten~ the trial. 

Sxc. 585, l1}ie application ma.y be made to· the district court during tlie
term, or to the judge in vacation, and must be upon three days' notice to -
the attorney-general. · · · -: . 

S~. 536, If the court or judge·.to whom the application is made be 
9 

. . ·-~.-

>-.\: 
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satisfied of the truth of the' facts ~tnted, and that the examination of the 
witness . is necessary to the attainment of justice, an order shall be made 
that a commission be issued to take his testimony. 

SEC. 537. If the npplication· for a commission be granted, the court or 
judge may insert · in the · o·rder therefor a direction that the trial of the 
indictment be stayed for a specified time, reasonably suffic~ent for the exe- . 
cution and return of the commission: , 

Sxc. 538. When the ·commisAion is ordered the defendant must serve 
upon the attorney-general, without delay, a copy of the interrogatories to 
be annexed thereto, with two days' •notice of the time at which they will 
be presented to the court or judge. · . · . · 

SEc. 539. The attorney-general mayin)ike manner serve npon the defen
dant or his counsel cross-interrogatories, to be annexed to the commission 
with the like notice._. · 

Sxc, 540. In the interrogatories either party may insert any questions 
pertinent to the issue. · · 

Sxc. 541. When the interrogatories and cross-inte1Togatories are · pre
sented to the court or judge, according to the notice given, the court or 
judge shall modify the questions so as to conform them to the rules of evi-

• deuce, and shall endorse npon them ~is allow!lnce and annex them to the 
commission. 

SEc. 542; Unless the parties otherwise consent by an endorsement on 
tbe colnmission, the court or judge ahall endorse thereon a direction as to 
the manner in which it shall be returned, and m_ay in -his discretion direct 
that it be returned by mail, or otherwise, addressed to the clerk of the 
court in which the action is pending, designating his" name and the place · 

· where his office is kept. . · · · • . 

. SEc. 543; The commissioner, . unless otherwise specially directedt may 
execute the commission as follows: First, he shall publicly administer an 
oath to the witness that his answers given to the interrogatories shall be. 
the truth; the whole truth, and nothing but the truth. Second, he aball 
cause the examination of the witness to be reduced to writing. Third, he 
shall write the answers of the witness as ·near as possible in the language 
be gives them, and shall read to.him each answer as it is taken down, and 
correct or add to it until it is made conformable to what he declares is the 
truth. Jl'ou~th, if the witness decline answering a question, that fact, with 
.the renscin for which he declines answering it, as he gives· it, must be 1:?tated, 
Fifth, if anJ papers or documents are produced before him and proved by 
the witness, they shall be annexed to his deposition and be subscribed by 
the witness, and certified by the commissioner. Sixth, the commissioner 
shall subsr-ribe his name to each sheet of the deposition, and annex the 
deposition with tl-e papers and· documents proved by the witness to the 
commission, and must close np, seal, and address the same as directed on 
the commission. Seventh, if there be a direction on the c_onimiRsion to 
return it by mail, the commissioner sl1all immedilltely deposit it in the 
nearest post-office. If any other direction be made by the written conRent 
of the parties or br the court or judge on the commission as to its return, 
he must comply with the direc~ion, 

~ : 
·• : .. 
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S~-~DY'D()A.hJJa~Jsectiof r$s{J,'d ;;nexecl to the oommlssion •. 

SEc. 645. If the commission and return bo delive1sed by the oommissioner 
to an· agent., he must deliver the snme to the clerk to w_hom it is directed,, 
or to the judge of the court in which the indictment is pending, by whom 
it may be received and operred upon the ··agent making affidavit that he 
received it from the hand of the commissioner, and thst it has not been 
opened or altered since he re_ceived it. 

. ' . 
SBc, 546.. If the agent be dead, or from sickness or ether casualty UtJable 

personally to deliver the commission and retur.n as prescribed in . the l~st 
section, it mar be received by the' clerk or judge fl'om any other person, 
·upon ~is makmg an affi~avit that he. received' it &om the age!1t; ~hat too 
~gent 1s dead, or from s10kness or other casualty unable to deliver 1t; that 
it has · not been opened 0r -altered since the . person making the affidavit 
.received it ; and that he believes it lms not been opened or altered since it 
·,crune from the hand of the commissioner. · 

. , 

Sxc. 5-47. The clerk or judge receiving and opening ~be commission -and -
return must immediately file it, with the affi.da.vit mentioned in the last two 
sections, in the oilioe of the cl!!rk of the court in which the indictment is 
p@dfu~ , . . 

SEC. 548 . .If tbe commission and :retnl'Il be tr:msinitted by mail, the clerk 
to whom it is a.ddres1?ed must receive it from the post-office, and open and 
file it in h.is office, where it shall. remai11 unless otherwise directed. ·. 

SEC, 54:9. The ' commission and return shall be at all times open to tbe 
inspection of the parties, who shall be furnished by the· clel'k with copies of 
the same, or of such part thereof -:as they may requke, on the payment of 
~fu~ ' 

· SEc. 550. The depositions taken under the commission may be read in 
~vide~ce by eith0i" party on the t1ial, npon it being show11 that the witness is · 
unable to attend from any cause wh~tever; and the same objections may be 

. taken to .any questions in. the.interrogatories, or to any answer io. the dep0~ 
. ~ition, as if the witness had be-en examined orally iB equrt. 

.inquiry into t°M Imanity of the .Dejenclam before trial or after. Convi~tion. 

SEO. 551 • . An ·act d-one by a person in a state of insanity crumot be pun• 
ished as ·a public offence, no1~ can a person be tri~d, adjudged to pu'ni.sh,. 
ment, or_punished for a public offepce while ho is ·insa!]e. . . 

. . . 
SEC. li52. When t\ll indictment is c~lled for trial, -Or upon conviction tbe 

-defendant is brought up for judgment, if a doubt shall arise as to the sanity 
'Of the defendant, the court shall order the question to be submitted to the 
regular jnry, or may order a jury to -be snmmoned, to inquire into the/au~ . 

. ' . . 
. _ SEC. 553. The trial of the indictment, or the pronouncin~ of the judg• 
ment, as.the case may b~, shall be suspended until the quest!i.on of insanity 
~ball be determined by the vcr4ict of the jury~ · · · 

SEC. 554. The trial of the question of insauity shall proceed~in · the fol• 
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lowing order :- lst, The counsel for the defendant ebaU9pen tbe case and 
offer eYid.ence in support of the allegation of insanity. 2d. The counsel fo1• 
the Territory shall open their . case and offer evidence in support. thereof, 
3d. The_ p·art~es may then r~spectively ?ffer r<:bnt~ing testif!1ony only nnle~s 
the court, for good reason m furtherance . of Jll,8t1ce; permit them to offer 
evidence upon their original cause. 4th. When the evidence is concluded, 
unless the case is submitted to the jury; on either or both sides, without 
argument, the counsel for the Territory mtlBt commence, and the defendant 

. or bis counsel may conclude· the argument to the jury. 5th. If the indict~ 
ment be for an offence punishable with.· death, t\\'o counsel on each side 
may argue the caase to the jury; in w11ich case they must do so alternately. 
In other cases the argument may be restricted to one eomisel on eaeh side. 
6th. The court shall then charge th~ jury; if requested by eitl\er party~ . 

SEO, 555. The provisions of iaw iii respect to the charge of ihe court to 
the j1fry upon the trial of an indictmeilt1 · shall apply to the question of 
insanity. · 

Sxci. 556. If the jury find that the defendant is l!!atie,: tlie trial of the 
indictment shall proceed; or judgmen:t may be pronoimced1 as the case may be. 

SEc. 557. If tbe jury fi~d that the defendant is insane, the trial or judg
ment shall be 1mspended tiJl be becomes' sane, and the court, if it deems 
his dis-charge dangerous to the publio peace or safety, may order that he 
be in the meantime committed . by the sberiff to the custody of some 
proper person, and that upon his becoming· sane be be re-delivered by such 
person to the sheriff. · 

SEC. 558. The commitment of the defendant; !I8 mentioned in . the last. 
section; shall exoµerate any bail he may ;have giveb; or shall entitle any 
person authorized to 1;eceive the property of the defendant to a return of 
_any money he may have deposited·instead of bail. 

SEC. 559. If the defendant be received by the person so ·appointed, he 
inust be ·detained by him until lie becomes sane. When he becomes' sane1 
such pe1;son Rhall give notice to the sheriff ai1d attorney~general of that fact. 
The sheriff shall thereupon,. without delay, take the. defendant from the 
cuRtody of such person and place him in proper custody until be be brought 
to trial or judgment as the case·may be, or be otherwise legally discharged, 

SEc. 560. The expenses of placing the defendant in the ·custody of such . 
proper person, of keeping _and bringing him back, shall in the firi!t instance 
be chargeable to the county in ·which the indictment was found ; · but the 
county may recover them from the estate of the defendant,·if he have 'any, 
or from any . relative, village, city, or county, bound to provide for and 
maintain him elsewhere • 

.Dismissal of the Action, before or after Indictment, for want oj .P,rose, · 
' ·. eution or otherwise, · 

· SEC. 581. When a person has been held to answer for a p~biio offence; if 
an indictment be not found against him at the next term of the court at 

. which he is held to answer, the court sha11 order t1ie prosepution to be 
dismiBl!ed, unless good cause to the contrary be sbowri~ . 
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SEC. 562. · If a. ·defendan~, indi~ted, for a J>Ubli.o offence, w~oRe .trial hM 
not been po!Jtponed upon lus applieatum, be not brought to trial at the next 
term· of the coµrt at which the indictment is triable, after the sarµe is 
found, the court ~ha.Jl ~rder . the indictment to be dismissed, mi less good 
4:muse tc:> .the· contrary be shown. · 

SEC. 563~ It:_ tbe defenda.n~ be, not indicted or tried, as provided in the 
Inst two sections, and sufficient res.son ·therefor be shown, the court may 
order the action to be -0ontinued from term to ter~ and iil the meantime 
may discharge the defendant from custody on bis own recognizance of bail 
for his appearanee to answer the .charge at the time ~o which the action is 
-0ootinued. · 

SEC. 564. H the court direct the action to ·be dismi~sed; the . defendant 
shall, if in · cnstody, be discharged therefrom, or if admitted to' bail, his 
bail . shall ·be ex:ooerated, or money deposited. ~stea~ of pail shall be 
Tefunded to him. · · 

Sxo. 565. ,The court D;1ay, either of its owi;,. ~otion ~r :upon the appli_ca
tion of the attorney-general, and in furtherance 'of just~ce, order any action 
or indictment to be dismissed; but in such case th_e· reasons of tl;ie dismissal. 
shall be set forth in the ord~r, which .must be ente~e~ on .the iµin'ute9:- · . ·· 

Sm,: 566, Neither the attor_ney-genera.I n_or the attorney ·pro~eeuting foJ:' 
the Territory shall hereafter discontinue or abandon a proseeution. for a. 
public: offence_, except as provide~ ~ the la.st sectfo~-

SEc. 667. An order 'for th._e dis_ntl1;sal · of the action, a$ p_r_ovided in this . 
.chapter, shall be a bar to any·_o.ther prosecutiQn (or the same o:ffe:r;i_ce~ if it 
be a misdeme:mor; b_ut it sliall not be a ~ar if th·e offence b~ a felony. 

Entitiing A.ffi aa1Jitt1. 

Sxc. 5.6S. It shall J1ot :be. necesl!a.ry to .entitle an affidavit or dep()sition in 
the action, whether taken before ·or after indictment, or ·: upon an appeal; 
bU:t if niade without a *le, .or with an erron~o.u!:3 title,;it sball b.e ::i:s yalid_ 
.and effectual for every purpose as if i( w_ere duly entitled, if it intelligibly 
i-efer.to the pi:oce~ding~ indietm~t, or app,eal in which it is'made. · · ·· · · 

.Hrror, and Mi8_take8 i1i Pleading, and other Pr9cu~inga. 
. : . . ~ . 

S.Ec. 5;69 .• Neither a departu~e from the for~ or -~ode prescribed ~y t_his 
~hapter m respect to any pl~adu1.gs or prQceedings, nor an: err.()r or uustalt~ 
therein, ~hall render the same i~valid, .unless it have actually ~rejudiced the 
defendant, or tended to his prejudice, in respect t_o a substantial right. 

. . 

IJispo,al of P,.operly 1t,okn, .o-r embezzled. 

. SEC. 5'10. ·When propertyal\eged to h_ave been stolen or embezzled shall 
~ome into the custodY. of a peace of!icer, he shall bold the same subject to 
the order of the magistrate authorized by the next section to direct the 
disposal there_o£ · · · 

'· 
:• .· 
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Sxc. 5'11. On satisfactory proof of the title of the owner oi the property, 
the magistrate to whom the information is laid, or who shall examine the 
charge against the person accused of stealing or embezzling the property, 
may order it to be delivered to the owner, on his paying the reasonable 
and necessary expPnses incurred in its preservation, to be certi:fied by the 
magistrate. The order shall entitle the owner to demand and re,ceive the 

· property .. 

Sxc. 5.'12. If the property stolen or embezzled come into the custody of 
the magistrate, it shall be delivered to the owner on satisfactory proof or 
bis title, and on bis paying the- necessary expenses ineurred in its preserva-
tion, to be certified by the magistrate. · 

Sxc .. 5'73. If the property stolen or embezzled have not . been delivered 
to the owner, tbe court before whicli a conviction is h~ld for stealing 
or embezzling may, on proof of bis title, order it to he restored to tho 
owner. 

SEc. 5~4. If the property stolen or embezzled be not · claimed by the · 
owner before the expiration of ~ix: months from the· conviction of a person 

. for stealing or embezzling it, the· magistrate or other officer having it in 
custody shaU, on the payment of the necessary expenses incurred in its 
preservatio:i;i, deliver it to the county treasurer, by whom it shall be sold, 
and the proc~eds paid into the county trea!uy .. 

SEC. 5'15. When money or such other property-is taken from a defendant 
arrested upon a charge of a public offence, the officer taking it shall at the 
time give duplicat_e receipts therefor, specifying rarti~ularly ~he amount of 
money and the kmd of property taken; one. ot which receipts he shall 
deliver to the·· defendant, and the other of -Which he shall forthwith 
file with the clerk of the .. court, to which . the depositions and state
ment must be sent, as provided by section o~e hundred and fifty-five. 

Proceedings m Justice1J', Mayt>r1'; and RecMilers' Oou'tltr. 

_,S~c. 57,6. Th~ fo~owing proceedings shall be applicable to .criminal . pro- . 
ceedings m all JlIBt1ces', mayors', and recorders' courts', no•w or hereafter 
established, in which by law they severally have authority and jurisdiction 
to proceed and determine, unles8 otherwise provided for by law. 

SEC. 5'1'7 • .All proceedings and actions before a justice's, recorder's, or
mayor's court for a public- offence of which said courts have jurisdiction, 
shall be commenced by complaint setting forth the offence charged, with 
such particulars of time, place-, person, and property, as to enable the
defendant to understand di1:1tinctly the character of the offence complained 
of, and to answer the complaint. · 

SEC. 5'78. When the complaint is laid before the ju11ticc, mayor, or 
recorder, of the commission of a public offence. of which the courts held 
by them have jurisdiction, he must examine on oath the coniplain::mt ·or 
prosecutor, and any witness he may produce, a.1id take their depositions in 
writing; and cause them to be·subsoribed hy the pm·ties making them. 

Sxc. 1579. 1£ the justice) mayor, ~r record.ei; a~ the case may be, be sat.is-
. . 
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fied therefrom that the offence complained of has been committed, he shall 
issue a 1rarrant of arrest,_which shall be subFltantially in the following form: 

"CouNTY oF , TEimrronY Oll' AmzoN.A. 
~ . 

" TQ any iheriff, constable, marshal,, or policeman in this Territory. 

'' Complainli upon oath having been this day made before ine (justice of 
the peace, ·-mayor, or recorder, as the case may be) by C. D., that the 
offence of (de~ignating it generally), has been committed,, and accusing. 
E. F. thereof, you are t~erefore commanded forthwith to arrest the above
named E. F. and bring him before me forthwith at (naming the place): 
· "Witness my hand and seal at , this day of . , A. D. 

. ._ . "A. B." 

Sxo. 580, On being arrested; the defendant may plead to the complaint, 
or he may answer or deny the Rame. Such plea, ariswer, or denial may 
be oral or in writing, and immediately thereafter the case shall be tried, 
unless for good· cause ~hown an adjournment shall be granted. If an 
adjournme~t be granted, the defendant, may be lield to bail. 

SEo. 581. The ., defendant must in ·au cases be personally present before 
the trial shall proceed. 

SEC. 582. A docket sha11 be kept by the justice, mayor, or recorder, or 
in the recorder's court by the clerk of the court, if there be one, in which 
he shall enter ea~h action, and the minutes of the proceedings of the court 
therein. 

SEC. 583. · The defendant shall be entitled, if demanded by .him:· to a 
jury ti-ial. The formation· of the juries is provided for by special statute. 

. . II . 
. . 

SEc. 584; The same challenges inay be taken_ by eith~r party to the panel 
of jurors, or. to any individual juror, as may be taken on the trial of an 
µidictment for a misdemeanor; and the challenge shall in all cases be tried 
by the court. · · 

\. 
SEo. 585. The court shall administer to the jury the following oath or 

affirmation: "You do swear ( or affirm, as the ease may be), that you will 
well and truly try this issue between· the Territory of Arizona and A. B., 
the defendant; and a true verdict give according to the evidence." _ _ 

Sxo. 586. After the jury are sworn, they must sit together and ~ear the 
proofs and alJegations of the parties, which must be delivered in public, 
and in th~ pr'a!sence of the defendant. · 

Smi 58'1. The .court shall decide all questions of law which may arise in 
the course of the trial; but shall give no charge with respect to matters of 
fact . 

. Sxo. 588. After hearing•the proofs and allegations; the jury may decide 
in court, or may retire for consideration. If they .do not immediately 
agree, an officer must be sworn to the · following effect: "You. do swear 
that you will keep this jury together in some private and convenient place; 
~t you wip. not permit any person to. speak to them, nor spea_k _ to them 

1 
·1 . i 
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' 
yourself, unless it be to ask them whether they have agreed -upon a yard.let; 
and that you wil1 return them into court when (they] have so agreed." 

SEc. 589. The verdict of the jury shall, in all cases, be general. 

SEC. 590. Wben the jury have agreed npon their verdict they shall 
-deliver it pubµcly to the court, who shall cause the same to b~ en~red, on 
the min'1tes. · · 

SEc. 591. Wben seyeral defElndants are tried together, if the jury caµµo~ 
agree ,upon a yerdict a~ to all, they may render a verdiQt as to those in 
regard to whom they do agree, on which a jndgment shall be entered 
acciordingly~ and the case as to the rest may be· tl'ied by another jury. 

~Ec. 592. The jury shall not be qischarged after the cans~ ui submitted • 
to them, until they. have agrE)ed upon and rendered their verdict, unless 
for good cause the court sooner discharge them~ 

SEC, 593. If the jury be discharged, as provided in the last section, the 
court may proceed again to the trial, in the same manner as upon the first 
~:rial; and so on, until a verdict be rendered. . · , . . . . 

SEc. 594. When the defendant pleads guilty, or is convicted, either by 
the court or by a jury~ the court shall render jµ~gment thereon of fine and 
imvrii,mnment, or both, as the case may re9.uire. ·. 

· SEc. 595. A judgment that the defendant pay a fine, may also direot that 
he be imprisoned until the fine be paid or satisfied. . 

S~. 596. When tlie defendant is acquitted, either by the court or by th~ 
jury, he shall be immediately discharged; and if the court certify in the 
minµtes that the prosecution was malicious, or without prob~ble cause, it 
D.J.ay ord~r th\3 prosecutor tQ pay the costs of the action~ or to give satis- · 
factory se·c-µrity, by a written undertaking, with one · or more sureties, to 
pay the same fo the county within thirty days aft.er the trial. • · . 

· SEO. 597. Ji the prosecutor do not p~y the costs, or give !!~curity there
for, as prqvi,ded in the last section, the court iµay entE)r"judgment · against 
him for the amotmt thereof, which may be enforced in all r~spects ~ -the 
same mapner as a judgment rendered in a civil action. ·· 

. . . 

· S~c~ 59~. When a v~rdiot ui re~dered it shall be immedia.tely entered 
upon the minutes. : · . .· . · · 

SEC. 599. Afte~ a plea. or verdict of guilty, or after a·verdict against the 
defendant, or a plea of a former conviction or acquittal, the court shall 
appoint a time for rendering judgment, which shall not be m9re than tw9 
days or less than two hours after the verdict is rendered, and shall hold the 
defondant to bail to appear for judgment, and in default of bail, he shall be 
coipmitted. . · . · 

SEO. 600. At any · time before the jncl~ent is entered, the defendant 
may move for a new trial, or in arrest of JUdgment. . · ., -

, Sm· 601. A new trial~ be granted onl~ in the following cases: lst,· 
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If the trial bas been had in }lis absence. 2d. When the jury_ has received 
any evidence out of court. 3d. Wheij the jury have separated without 
leave of the court, after retiring to deliberate upon their verdict, or been 
guilty ,of any mi_aconduct tending ~o prevent I:\ fair .and due consideration 
of the case. 4th. When the vel'dict has been decided by lot, or by any 
means other than a fair expression of opinion on tlrif part of all the jurors. 
6th, When there has been error ~ the decision of the court, given on any 
question of law arising du1·ing the course of the trial. When the verdict 
is contrary to law and evidence; but not more than one new trial shall be 
wanted for this cause . alone_. · . · . 

SEC. 60~. -The motion in arr.est of judgment may be founded on any SU~ 
stantial ·defect in the complaint, and the effect of an arre~t of judgment_is 
to place the defendant in the same situation in which he was 1>efore the 
trial was had. .· · . - . . 

SEO. 603. · If the judgment he not arrested, or a new trial w~nte_d, judg~ 
ment shall be pronounced at the time appointe~ and ~nte_red .m the minutes 
of the court. . 

. . 

SEC. 604:. If-ju_dgment of acquittal be- given, or judgroent imposing a fine 
only, and the defendant be not detained for any othe~ legal cause, he must 
be discharged as soon as the judgment is given. · 

· SEC. 605. When a judgment of imprisonment is entered, a certified copy 
$.ereof ahaH be delivered to the sheriff, marshal, o_r other officer, which 
shall be a sufficient warrant for the execution of the same. 

SEC. 1306. ·When a judgment is entered iqiposing a fine, or ordering the 
defendant to be imprisoned until the fine shall be paid, he shall be held in 
custody during the time specified i.p, the judgment; unless the-fine be sooner 
PM~ . . 

Sxc. 60'1. Upon the P,ayment of the fine the -officer shall immediately ilia
charge the defenda.nt, if he be not detained for any ot4er legal. -caase, and 
apply the -money to the payment of the expenses of the prosecution, and 
pay over the residue, if any, within ten days, to the county or city treasurer, 
according as the offence is prosecuted µi -a ju.etice's, or in a mayor's or re: 
corder's court. ·• ' · · · 

- SEC, 6_08. If a fine be imposed and- paid before commitment, it shall be 
apJ>lied ,as prescribed in the _preceding section . . 

. SEO. 609, If a defendant be discharged on bail, or has✓ .deposiied mon~y 
instead thereof, and fails to appear according to bis recognizance, t~e sanie · 
sh.all be forfeite~ or the money appropriated in Uke manner as in the di&,, 
tnct. court. · . - · 

SEO. 610. In case of failure to appear for juclwnent, -the court shall issue 
a warrant for the arrest of th~-defendant, and shall ~nter judgment when-
ever the defendant appears or is brought before it. · · · . . · . . . . 

' 
. , 
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Of Special Proceedings. 

Of Search Warrant.,. 

SEC, 611. A search warrant is an order in writing in the name of the 
Territory of Arizona, sig,ned by a magistrate, directed to n ;peace-officer, 
commanding .him to search for personal property, and bring 1t before the_ 
magistrate. 

SEc. 612. It may be issued whenever property has been stolen or embez
zled, in which case it may be taken on the wa1Tantfrom any house or other . 
place in which it is concealed, or from the possession .of the person by 
whom it was stolen or embezzled, or of any other person in whose posses-
sion it may be. . · • . · - -. . 

SEc. 613. No search warrant shall be issued but upon probable cause, 
supported by affidavit, naming or describing the person, and par-ticularly 
descl'ibing the property and place to be searched. 

SEC. 614. The magistrate must, before· issuing the wari-ant, exallline on 
oath the complainant, and any witness he may produce, and take their 
depositions ·in writing, and cause them to be subscribed by the parties 
making them. 

SEC, 615. The depositions must set forth the facts tending to establish 
the grounds of the applic:1tion or probable . cause for believing that they 
~~ . . 

SEc. 616. If the magistrate be satisfied of th~ existence of the groun"ds 
- of the application, or that there is probable cause to believe their existence, 

he shall issue a search wa1·rant, signed by him with his name of office,,to a 
peace-officer in his county, commanding him forthwith to search the . per
son or place named for the property specified, and to bring it before the 
magistrate. 

. . 

Sxc. 617. The warrant shall be in substantially the folJowing form;!.._. 
. . L . 

· CoUNTY OF _, TE!mrrox-i OF A1uzoN.A, 

To any 1heri.ff, co~taole, marshal, or policema~ in the. coonty of ' 

Proof by affidavit ha,•ing been this day made before me (naming-every 
person whose affidavit has been taken), that (stating the grounds of the 
application according to section six hundred and thirteen), or if the affidavit 
be not positive that there is probable cause for believing that (stating the 
ground of the applicntion in the same manner) you are therefore com
man~ed, iri the daytime (or at any time of the day .or night, a.s the case 
may be) to make immediate search on the person of C. D. (or in the house, 
sitnated . d~scribing it, or any other place to be se.arohed, with 
reasonable partwular1ty, as the case may be), for .the followmg property 
(des01ibing it with reasonable particularity), and if you find. the same or 
any part thereof, to bring it forthwith before me, at (stating the place). 

Given under my hand, and dated this day l _ 
of , A.D. 18 . • · f • 

E. F., JuBtice of the peace (or as the case may be). 
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Sxc. 618. A search warrant may in all -cases be served by any of the 
officera mentioned in its directions, but by no other person except in aid 
of the officer, on his requiring it, he being present, and acting in its exe-
cution. ' 

SEO. 619. -The officer may break open any outer t>r inner door or window 
.of a house, or any part of a house, or anything therein, to execute the _ 
warrant, if after notice.of his authority and pulJ>ose he be' refused admit
tance. · 

Sxc. 620. He may brea1' open any outer or inner door or window of a 
house for the purpose of Jiberating a person who, having entered to aid him 
in the execution of the warrant, is detained therein, or when necessary for 
his own liberation. 

SEC, 621. The magistrate must insert a direction in the warrant that it 
be served in the daytime~ unless . the · affidavits be positive that · the pro
perty is on the person, or in the place to be searchet in which case he 
may . insert a direction $at it be _serve9. at . any time of the day · or 
night. 

SEc. 622. A search warrant mast be executed and ·returned to the magiir 
trate who issued it within five days after its. date, and if in any other 
county, within thirty days; after the expiration of these ti_mes, respectively, 
the warrant shall, unless executed, be void. · 

· 8Ec, 623. Wh_en the officer shall have tak~n any prop.erty under ·the war. 
rai:tt,-he must give a receipt for the property taken (specifying it in detail), 
to the person from whom it was taken by him or in whose possession 1t 

. was found; or in the absence of any person, be shall leave it . in the place · 
where be found the property. · ;If 

. ! 

SEc. 624. When the property is.delivere<l to the magistrate he shall, ifit 
was stolen or embezzled, dispose of it as provided in other cases of pro-
perty atolen or embezzled. · · · 

~ . . .· . . 

SEc. 62~. The officer shall forthwith retnrn the warrant to the magistrate, 
· and at the same time deliver· to him a written . inventory of the property 

taken; made publicly or .in the presence of the person from whose · posses
sion it was taken, and of the applicant for .. the warrant, if they be present, 
verified by the affidavit · of the officer at the foot of the inventory, and 
taken before the magistrate at the time to the following effect: "1,-R.'S., 
the officer by .whom the annexed warrant was executed, do swear that the 
above inventory contains a true and detailed account of all the property 
taken by me on the warrant." · · · . 

Sxc. 626. The magistrate shall thereupon, if required, deliver a copy of 
the inventory to the person from whose possession the property was taken, 
and to the applicant for the warrant. . . .. 

SEc. 62'1. If the grounds on which the warrant was issued be contro
verted, be must proceed to take testimony in relation thereto. 

8.Ec, 628. 'l:he testimony given by each witness must be reduced to writing 
and certified by the magistrate, . · . · - · 

. . :; 
. ,,. 
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SEC. 629. If it appear that the . property taken is n.ot the same as that 
described in the warrant, or that there is no probable cause for believing 
the existence of the grounds on which the warrant W3!3 issuep, the magis
trate shall cause it to be restored to 1the person from whom it wns taken, 

S~c. 630. The magistrate shall annex, together with the depositions, the 
search warrant and return, and the inventory, and return them to the next 
term of the court having power to inquire into the offences in· respect to 
which the search warrant was issued, at or before its opening on the first 
da1, · . 

SEC, 681. Whoever .shnll maliciously and without probable canse, pro
cure a search warrant to be issued and execute.d, shall be .deemed guilty of 
a misdemeanor, and on conviction thereof, shall be fined in a sum not exceed~ 
ing five thousand dollars, or imprisonment not more than six .months. 

• • J 

SEc, 632 . .A. peace officer who, in executing .a searo~ warrant, shall wil~ 
fully exceed his authority or exercise it wit4 umiecessii.ry aev.erity, shall ~e 
deemed guilty of a misdemeanor and punished as in the last preceding 
section is provided. · · 

· SEc. 633. When a -person charged with a felony is supposed by the magis
trate before -whom he is brought to have on his person a da:ngerous weapon 
or anything which may be used in evidence of the co_mmi_ss~o.n of the qffeµce, 
the magistrate mny direct him to be searched in his p,resence, and the 
weapon or other thing to be retained subject to bis order, or to the order 
of the court in whic'l?- the defendant may be tried. . , 

Of ProceedingB .againBt Fugitive{J fr.om Justice. 

S:ii:c. 634:. A person· charged in any State or Territory of the United 
States :with treason, felony, or other crime, who sh~ll flee from justice and 
be found in thia Territory, sbaU, on the .demand of the executive authority 
of the State or Te'rritory from which he fled, be . delivered up by the Go1(
ernor of this Territory to be removed to the State having jurisdiction of 
the crime. · · 

SEc. 635. .A. magistrate may iss.u.e · a · 'Yarrant for the apprehension of 
~ person so c;iharged who shall flee from jl,lstice and be found in t~ Ter
ritorr, 

Sxc. .636. The proceedings for arr.est and commitme.nt ·.of the person 
charged, shall be in all respects similar to those provided !n this chapter 

. for the arrest and commitment of a persoµ charged with a public oft'en_ce 
committed within this Territor7, except that an exemplified copy of an 
indictment found, or other judimal proceeding had against him in the State 
or Territory in which he is charged to have committed the o~ence, may be 
received as evidence before the magistrate. . • . . • 

Sxc. 6.37, If, fr.om the exauµnation, it appear that the person charged has 
committed treason, felony, or other crime at common law .charged, the 

, magistrate, by wnrrant reciting the accusation, shall commit him to· the 
p~o.Per custody ~thin his county, for a time to be specified in. the warrant, 
which the magistrate may deem reasonable to enable the arrest .of the fugi-
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tive under the warrant of the executive of this Territory on the requisition 
of the execu'tive authority of the State or .Ter1itoi'y in which he committed 
the offerice;. unless he give bail as provided in the next section, or until he 
be legally discharged. · . . . _ . 

SEC, -638. The magistrate may admit the person ari·ested to bail by recog
nizan~e with sufficien~ secuf!t~es, an~ in sue~ sum. as he marde~m proper, 
for b1s appearance before him at .a t1_me specified m the recogmzance;· and 
for bis surrender, to be arrested upon the warrant of the governor of this 
Territory. · 

$.EC. 639. ~mmedi~tely upon the arrest of the person charged, the magis
trate shall give notice to the attorney-general of the name of the person, 
and the cause of the arrest. · 

SEc. 640. The said attorney shall immediiitely thereafter give notfoe to 
the executive authority of the State or Territory, or to the pro:.1ecuting ' 
attorney or presiding judge of the criminal court of the city or county with
in the S~te cir Territory having jurisdiction of tho oJfence; to the end that a 
demand inay be made for the arrest and surrender of the person charged. 
. . 

Siric. 641. The person arrested shall be discharged from custody dr bail; :. 
unless, before the expiration of the time designated in the warrant or recog
nizance, he be arrested under the warrant of the governor of this Territory. 

SEC, 642. The magistrate sbaii make .return of his proceedings to the 
next district court of tbe county, which shall thereupon inquire. into the 
cause of the arrest and detention of the pe_rsoil charged, and if he be in 
custody; Qr the time for his arrest have not elapsed; the court may discharge 
him from detention, .or inay 0rder his recognizance of bail to be cancelled, 
or may continue his detention for a longer time, or may readmit him to b:iil, · 
to appear and ,surr,mdex himself ~thin a time to be specified in-the recog-
nizance. · · .· 

SEc. 643. When the governor of this .Territory, in · the exercise of the .. 
authority conferred by section two, article four, of the constitution of the 
United States, or: by the laws of this Territory; shall demand from the execu-. 
tive authority of ariy State or Territory of the United . States; or of any 
foreign government, the surrender to the authorities of · this Territory of a 
fugitive from justice, ·the .accounts of the persons employed by him for that 
purpose. shall be.imdited by the board of Territorial auditors and paid out 
of the Territorial treasury. 

Of Provi8ia'li8 applicable to Criminal' Proceedings generally. 
~ . . . . . . -

Oompromi8ing certain Public Ojfencu; 'by kave of the O<>itrt; 

S1w. 644. When a defendant is held to answer 01). a ·charge of misde
hleanor, for which the person injured by the act constituting the offence baa 
a remedy by a civil action, the offence may be compromised as provided in 
the next section, except when it is committed.: First, by or. upon a,iy officer 
of justice, while in the execution of the duties of his office. · Second, riotous-
ly . . _Third; wjth an intent to commit a felony, . . . . . _ . 

SEC, 645. · If the party injured appear before the court to which the depo-

\ 
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sitions are required to be returned at any time before trial~ and ·aoknowled~e · 
in writing that he bas received satisfaction for the injury, the court may, m 
its discretion, on payzµent of the costs incurred, order all proceedings .to be 
stayed upon the prosecution, and the defendant to . be discharged there. · 
from; but in suoh case the. reasons for the order must be set forth therein 
and entered on the minutes. 

-
SEC. 646. The order authorized by the last section shall be a bar. to 

another prosecution for the same offence. 

SEc. 647. No pub1io offence shall be compromised, nor shall any proceed
ing for the prosecution or punishment thereof upon a compromise be stayed, 
except as provided in this chapter. 

Of Finea _anil F,orfeitureB. 

. SEC. 648. All fines and forfeitures collected in any court of this Territor7 
shall be applied to the payment of the costs· of the case in which the fine is . 
imposed, or the forfeitur~ iµcurred, and after such costs,are paid, the resi- · 
due shall be paid to the county treasurer of the county in which the court 
is held. · 

. SEC. 649. If any clerk, justice of the peace, sheriff, constable, or other 
officer, who may receive any fine or forfeiture, shall refuse or neglect to pay 
over the same according to Jaw, and within thirty days after the receipt 
thereof, he shall be liable upon his official bond for the amount thereof, with 
fifty per cent. damages and interest, to be recovered in • like mariner as for 
failing to pay over money received on exe~ution, and shall be deemed ·guilty 
of a misdemeanor; and, on conviction, may be fined in any sum not exceed• 
ing five hundred dol1ars, or by imprisonment . not exceeding_ three 
months. · · 

MISCELLANEOUS PBOVISIONS. 

SEO, 650. The "term,, oath, wliere u~ed in this chapter, shall be 
0

deemed 
. to iuclnde an affirmation. . . 

· SEc. 651. When a signature of a person is required by this . chapter, · the 
mark of the person, if he cannot write, shall be. deemed sufficient, the name 
of the person making the mark being written near it, and the 'niark being 
witnessed by a person who writes his own name as a witness.' . · · 

SEC, 652. When it is necessary for any purpose' t~ have a person who is 
in prison in any part of the Territory brought before a court of criminal 
jurisdiction, an order for that purpose may be made by the court, and the 
order shall be executed by the sheriff of the county where it · is 

-mad~ · · · · · · · 
. . 

SEC, 653, Process issued by a court or magistrate shall be executed ac-
cording to its term, . · . . · · · 

. SEC. 654. 'J'.he term " magistrate," when used in this cbapte~, signifies 
any of the officers mentioned in section eighty-four, 

.. -
.. . 
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. SEC, 655. The term "peace officer," when used in t_his chapter, signifies I 
any one of the officers mentioned in section ninety.one. _ • ; I 

Oft½ Costs in OriminaZ ActioM and Proceedings. 
, ' 

SEC, 6156. The o~ly costs or fees allowed in a cl'iminal action · or proceed~ 
ing shall be such as ~re prescribed by this chapte~. _ • · . _ 

• SEC. 657. The magistrate, if he be a justice of the peace, or a mavor, or a 
city recorder, may receive for all the proceedings before him, to and includ
ing bis decision upon the q1Jestion of discharging the defendant or holding 
him to answer, three dollars; for taking bail after a commitment by another 
magistrate, one doUar. -

' 
SEC, 65 8. The clerk may receive on the tiial of an issue, where the charge 

is felony, five dollars ; on the trial of an iiRsue where th~ charge is a misde
meanor, two dollars; entering judgment, one dollar. - He shall receive no . 
other fee for any service whatever in a criminal action or proceeding, except 
for copies of papers at the rate of twenty cents for e~ery hun~lred words. 

SEC. 659 •. A peaQe officer may receive for making an arrest, two. dollars, 
· toO'etber with twenty cents for ev~ry mile nEicessarily travelled by him in 
re~dering· such service, and in taking a defendant before a court or magis
trate, or conveying hi!ll to- prison; for serving a subpcena, fifty cents, toge. ·_ 
ther with twenty cents for every mile necessarily travelled by hi~ in ren-: 

•. 

, • .. _ .. ~-dering such service, The district court may allow Emch_ further compensa
tion for the seryice of process, and for other services in criminal case8, as it -
may think rea8onable. . . . J .. . _ 

. . . . 
SEC. 660. The sheri:!f may also receive for summoning a panel of twenty-. _,. . 

four jurors, twenty doilars ; for summoning a panel _ of thirty-six jurors ·•. 
thirty dolJars; for summoning a -panel of twelve jurqrs, t~n dollatR ; ·-for\ .. 
e:x:ecutin~ a sentence of death, fifty dollars. Each juror shall:!.~cieive for \ 
eac~ day s atte!ldahce, t~o dollars, to be paid on the certifi~~f of the ~)erk \ 

· which shall be issued during the tErm. . _ - . · . . · :" . ~- ··" ., \ .:.) - -- \ . 

. . Sxc. 661. -The attorney-general ~hall receive on ~eh con~·fotion for fe_l<>_ny, · . -\ 
when.the punishment is death, fifty _ dollars; on each_ conviction for.jjthm.:_,: i · 

. felony, twenty-five ·dollars; on each conviction for a misdemeanor, fi~1. · · 
dollars; for collecting mo~ey on a forfeited recognizance,. five per cent. on -- •. · 
the_ amount ~ollected, and such other fees as may ,he .provided by mw •. - . 

. \ . . . . . . . . ' ;; . :· . . . _; .. 
- SEC; 662. The fees allowed to justices of the peace, and oth~r o:1llcers hav-

- ing the jurisdiction and authority of justices .of the-pe_~ce, cler~s; peaqe. o:m-
•cers, and attorney.generals, shall, wht:n the defen~ant 18 conv1cted, .½ ... ~n-· : · · 
s!dered · and recovere.d a.$a.inst him · as costs in the s~!t, and be colleo~: 'ju 

- hke manner as eosts m 01nl cases. ; · _ · 

SEC. 668. The fees allowed a sheriff for summoning jurors, jurora' fees,.~d 
the fees allowed magistrates, peace officers, and clerks, in cases _ where ." the 

· def~ndant is acquitted, or where, being convicted, he is unable to pay _the 
· costs, shl)ll . be county charges, and shall be . audited and paid in like rµanner •: 
as other charges agamst the county! · _, · · -· · 

-• 
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CH.APrER XII. 

Oj Jails and Prisons, and the Confinement of Persons therein. 

Snc. 1. Until a Territorial prison is erected~ the.jail of.any county in this 
Territory shall for all purposes be considered and used for a. Territorial 
prison; and any person convicted and sentenced to be impruoned in the 
Territorial prison, may be confined in the jail of any county, to be desig
nated by the court p1·oriou.ncing such sentence; for the time · he is so sen-
tenced to be confined, · 

SEc. 2. The sheriff of each county shall have the .charge of the prisoners 
sentenced to the Territorial prison and confined in the county jail; and it 
sh~U be the duty _of such. ~heriff io kec:e them sep~r_ate from. all other 
prisoners confined m ~uch pil, and to provide them smtable beddmg, cloth-
1ilg, board, and medical attendance. · He shall have power to. enforce such 
discipline, rules, and regulations in regard to such persons, as shall be pre
scribed by lawful authority. 

SEc, 3 . .All axpenses incurred in removing such prisoner to any such jail, 
arid keepiri.g nnd providing for hiin therein, shall be proper charges against t' 

the Territory; and shall be audited and paid by the board of Territorial 
auditors. · . . . 

. . 
SEc, 4. The board of Territorial auditors may, from time to tinie, make -

. such rules and regulations as they may think proper, consistent with the 
laws of this .Territory, relative to the care, management; discipline, and em-

_- ployment of persons sentenced to the Territorial pdson, and may, in tl:leir 
discretion, cause such person to be employed in any mechanical trade, or 

,._ placed at bard labor upon any public or private work; under such rules and 
.1 regulations as they may prescribe. · The earnings of such prisoner shall be 

· · applied towar4s the expenses incurred on account of his imprisonment. · 

. . SEc. 5. All sheriffs, or othei: persons having the care, custody, or man
agement of. any such prisoner, shall observe; keep, and enforce any 1iegula
tions provi~ed for in the p1·eceding section, and for any wilful violation 
thereof shall be deemed guilty of a misdemeanor, and upon conviction·may 
·be sentenced to pay a fine not exceeding one thousand dollars, and im-
prisoned in the county jail not exceeding one year. - _ : 

\ 

SEc. 6. Any person detained for examination or trial upon any criminal 
charge, or arrest~d upon ~y ~uch c~'\r~e, and committed ~°. or in th~ cus
tody of any shenff, shall, if bail be not given agreeably to law, be detained 
and kept in the jail of the proper county, and any constable or Qtber 
·officer, having charge of any suc}:i person as aforesaid, .may detain and keep 
him in any such jai4 until required to be taken therefroin for the purposes 
of such examination or trial. · · · . 

SEc. 7, Any person convicted· of a misdeineanor, and sentenced to be 
confined in any jail, shall be clo~ely confineq therein, and ilot s-uffered to go 
at large during the tiin~ for which he shall be so sentenc~d to .confinement, 

t unless legally discharged therefrom; and the sheriff, or other officer or p.er
aon having the charge of such jail, or the care and, (}U.Stody of stich ;J?erson, 
who shall knowingly permit him to escape or go at large, shall be adJudged 

. .:, 
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guilty of a ~cle~eancir, an.cl tipon convi~~on thereof shall b~ subject to 
· such fine and· unpr1sonment m the. county JaJ.l as the Cfurt !11BY impose, not 
exceeding the sentence under which the person was 1mpr1soned who shall 
have so escaped,_ or been suffered to go at large. . · ·• 

s~. s . .Any sheriff, other officer or person, -having the custody of any 
person charged with crime for t~e purposes _of exa~ination or trial,. may, 
with the consent of the commanding or other officer m charge; commit and 
detain him in any military fort, ·station, or post, for the time and purposes, 
and ~der the provisions contained in section six: of this chapter. · 

· SEC. 9. If, 'upon the examination of any person charged with any crime 
amounting to a .felony, the,examining magistrate shall" decide to hi;,ld s1ich 
person for tiial on any such charge, and it shall become necessary from any 
ea.use that he be commi:t;d to await such trial, su~ magi~trate may com
rmt such persqn to the Jail of any county, to be by him deSJgnated for safe 

· keeping, provided there be no jail iii the county in which he is so examin- . 
ed, or for any reason such jail shall be deemed_ unsafe or 'QD.Suitable by such 
magistrate. · · · · 

-~- CHAPTER XIll. 

!ff~ecutive :Department of the Governor~ 
• I 

SEC, 1. In addition to the powers conferred upon. the governor of this 
Territory_ by the constitution and laws of the United States, the supre.me 

. executive power of the Territory is hereby vested in such governor. · :': · 
. . . . . . . . 

SEC, 2. He shall be commander-i~-chief of· the military and naval fo'r~es
of th'e Territory, and may can · out such forces · to execute the laws, to sup-
press insurrections or riots; to repel_ invasions, or to prevent.attacks from, 
or to attack 01· punish, any hostile tribe.,or_tribes of hidiaris. . , · . 

SEc. 3. He shall t~ansact nll necessary business with 'rerritorial officers, 
and may require information in writing from any such 9fficer relating to the- . 
duties of their respectiv~ offices. · · . · · · · 

SEC, 4-. He shall take-care that the laws be faithfully executed. 

SEC, 5. He may convene the L~gislattlre by proclan1ation on extraordi-
nary occasions. · 

' 
. SEC. 6. He shall · give to the· Legislature; at the . commencement of each 
term, information oy message of the condition of the Territory, and recom-
mend to them such measures aa_ he shall de~m expedient. · · 

SEC, ~- He may convene the Legislature at some other place, wbeh. tne· 
seat of government becomes danierous from disease or a common enemy .. 

. ' 

~EC, 8. He . may "grant reprieves, commntl:'tioris, and pardons :for· all . 
offences against the laws of this Territory, npori such con~itions and with 

10 . . 
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such restrictions nod lirnitnt.ions as he may d,eem prope1-; subject to euch 
regulations as may be f)rovidtid by law relative to the manner of applying . 
for pa1·dons, He shal communicate to the Legislature~ at each ·session, 
information of each case of reprieve, commutation, or pardon granted, and 
the reasons tberefor, · · 

SEc. 9. ln case any pflrson charged with having committed a crime shall 
b_e at large, or being. arrested or imprisoned the1·efor1 shall have escaped, 
the g9vernor is hereby authorized, in his djscre_ti~nf to offer a. reward for 
the apprehension, or apprehension and conviction of such person, not 
exceeding the sum of one thousand dollars in any one case, which shall be 
audited by the board of Te1·ritorinl auditors to the person or persons equi
tably entitled to ·receive the same, and in such proportions as they shall 
deem just-and, when so nudited, shall be paid out of the Territorial trea• 
sury. 

SEci. i 0. '11he govemqr of this Territory may, in cases authorized by the 
constitution and laws of th~ United States, appoint agents to demand of 
the ex~cutive authority of any othel' State oi• Territory, or from the execu• 

· tive authority of any foreign government, any fugitive from justice, or per
son charged with trea~on ; and the accounts of the agents appointed for 
that purpose shall, unleRs ·otherwise directed by the governor, be audited 
by the board of Territorial auditors and paid out of .the Territorial trea-

. sury, 

SEc. 1 L In cases provided for by the second a1·ticle of ihe·treaty between 
the United States and the Republic _of Mexico for the extradition of ciimi
nals (concluded·at Mexico on the eleventh day of December, one thousand 
eight hundred and sixty-one, and proclaimed · by the President .of the 
Unite~ States on the twentieth day of Jnne, one thousand · eight hundred 
and sixty-two), in addition to the power i;,f the governor for that purpose, 
any justice bf the supreme court of this Territory may make such requisi• 
tion upon th.e executive or oth~ff principal authority of any state or province 
of the Mexican republic adjoining the boundaries of this Territory, agree
ably to the stipuhi.tioiis ot' said article : Provided, that if such requisitions 
be made by any such justice of the supreme court, the same may be 

. under the seal of the dh1trict court-~hich, by law, he is assigned to hold. 

SEc. 12. The governor is hereby empowered. to £11 by app~intment, any 
·vacancy that may happen in any Territorial or county office for the unex• 
pired term of such office, when no other provision of law is made for that 
puq~ose .. He may ahm re.mo~e an7 .such officei· _for aQy ~eg!ect of duty or 
official misconduct, when m hlB opmwn the public good reqwres such remo· 
val. Such removal shall be upon notice of_· the grounds upon which such 
removal is sought to be maue, and a-hearing thereon, at such time, and in 
such manner and .form, as the· governor may prescribe. He may also 
remove any such officer for utter incompetency to discharge the duties of 
bi1foffice. · - · · . • · 

SEc, 13. Whenever a deipn.nd shall be niaae upon the governor of' this 
Territory, by the governor of' any other State or Territory, in any case 
authorized by the constitution ond laws of the United States, for the deli• 

· very over of any person charied in suoh State or Territory with treason, 
·. felony, or any other crime, the attorney-general when required by the 

governor, shall forthwith investigate the grounds of demand, and report to 
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tbe g?"lornol n1l _mn,te~l m_cts wh~ch m,ay cpnw ~o .h1s \no~l~dg~, ns to. the 
~i.tu~tt,o'll, an.~ . Qll'c~m.s~~nce~ 'Of ~he _p_erson. so d~T11~nded.; and iespect:llly 
_ whether be. 1.s ~eld t~ cust~y, _or ts u~der reoogn_iz:u,rne ~o a-p,swer fur ·any 
offence agl,1\ll~t. ~e la~ of .th111 TeIT1tory1 or -of .th_e · U~tted State~, or 1:Jy 
virtue of a.tty civil prooesa, ·and also waedler· such -demand is ruu-<le 'Cotlfurm:.. . 
~bly to'mw, BO that -such pe1~on 01\ght to be .~.~Ji~~red ~~ . . 

. ;soo. 14.. lf 'th~ ,~oycrn_or :ap~ll b~ s~t\~fled' that ~~ ~~a~. i~ ~O!l~~ 
~bi~ t-0 }~)\',_ ~nq '9.~~ht to ~-~ «,:onw!i:ecl Wf~, ~e ~~-~11 l~U~ li~s 'Y~ft~t,_'\n.lder 
the -Be\11 of tb5i T~1;ritw:,y., aut~9pzmg 1he ~ge!11/J .. Wh<:>. l_lla,..k~ ~~~ 1-e~,.n:a_, 
~ithel;" fort~w1th, or at s~ch tm)~ as· s,h3:ll -~ q~~1~t,e9, I~ t'h,e ~lTjl~~ ·t~ 
t~~e. and ~rlf!_lf:lp~rt s~ch pers~~ to th.e )ipe -0f this Tfrr!to1:y, ~f ~~~ ~~e,~e 
-of. s\~h ~gents,. and s~all 3}so ~y such wa.1j~t1.t r~µu:e t~e IC~':.il ~ _oers 
w1thm. this Ten1to:ty to nfford all needful asslStnnc~ m the-execut100 thereof: 

s~o- ~5 •. Whepe'\7~:r U'!'IY P.~ry:<?n. ~p;il! pe fo_l'!n~ )Yit;,la.~p. tbi~ ~r~tory., 
~harg~g wi,t;h :i~y ?-[ep.c~. q9~W,1tt~ m_ ~~r ot~r -St~JE? or 7f e~·ntiorr; -~rid 
Uaple t;>y th~ ~11st1t~t1qn a~,:\ law~ of the {[p1ted Sta~es to be d~JYer~· 
'OV01,' u,po,µ the <le:,n~n~ -~f -~l~ J;QV~'n,?r. of a~ch ~tp~ $tJt~ ~r Teqitory; 
~nY cq\ltt ~ ~~1~~~ ~1~thpr~l!<l to ~s~u,e w3:1'1'ants m ~nm1~~l ~~s, ~ay., 
\lpon oompl~n.t on C>ath, s~~~ ~~th tb,~. 9ffe11ce, 8:~ ~11:C9: o,th~r ;u.i_a~ters 
~s nre neces&i,ry to bring the cm:ie within the provisions ~f !a~, ~sue a v,;ar. 
~ant to bring (he person so cliai:ged before the 1mme OJ~ ~me otheF'cou.rt-0r 
_-ma.gi~tr~t~ withm- ~~js ~n:jt:ory, ~ ~~~r ~ sµ-0'1, ~'1}~plqipt-~s in '<?~her 
'(l~~~ • . , . ,, . . . . . ... 

SEc.16. If, Upon ili.e exalnlnatioo rof tbe person d:tnrged, it shall a_ppear 
tQ the. pourt .?r P,Iagistr~te th~~ ~li~re i!! ~~.s~a~l~ (}!l_t!.~~ to ~lieve .th~t the 

_ · ,complain.~ is trtlf', :mq th~i ~ti~h · pe~w~ w~ibe 'l~~ful1Y qeina!]~d oft~ · 
,govElrn_(?r, h_~ -slu;lll~ ·if np~ · cha~d ~v+t~ a -cal'}tql :er}~, ·or ,yi~? ~m.-de( '~n 
th~ first <leg~, be P:!.~1,llre?, t-o roopgn•YA 'Y~tq ~ll~C~~'!l~ ~.\!l'~t~~s, I~ a ~!\" 
.:aonabl2 -sum, to ap_pe_ar before such ·c'Onrt 9r magistrate at a, f~~tue day, 
.allowing a reasonable time to 'Obta111 the warran_t of the g-0vernor; and to 
-abide ~~ '9~der of {!IU~}J. 9.').Uft ~I' (R~~tr_~~ ~1,1 ~~ Pf.~m!,~~s. 

.·s~. 1'7~.':ff s~_ch pcr.~11 ~hll1l ~ ~oo.gnj~, or !f ~ , ~~11 00. ~ha1~g~ 
mth ~ capital ~rirne, o~ 'o/!tli t~e cnrne pf m,upl~r lp ~h~ fi_i:st 4egr~e,. h~ 
-l!h11H be ~p:u~ tQ prts911, a11d t}ier:e detamed ~til sueµ day; m ~e 
ma11ner as ifth!:! offElp~f~J,.arg~q h~ ·pEle~ comini,.t~d within th~~ Territory·:; 
~pcl1 if tlte per~~)Q ~ -recpg~if.in~ 8Pll:H f;i\! tu' app~r a~~rili,ng to tpe c~ndi• 
tioX} 9f)ll,B i·~90.gµ,lz;H}c~, n~ ~hf!J! ¥ q~t~u]~d, and, tlic ~a~ proce~mgs 
:sli~H b~ 4~d ~s 1n tbe _c~~ Gf ·ot9iey ~coZ?J,\~,~1~ces ~i_e~~ i~~ 9ef.o!~ ~:uo~ 
-coµrt or ~~1~tr~te.. · · · · · · · · 

8100. 18. If the person so recognized or commitie•d sh;ll appea~ before 
· the court Ol"·magistrate 11p0n the day _orderoo, he .shall be discharged, unMss 
.he shall be demaf!ded by some pet'son authorized by the w.arrnnt of,tbe 
govemor tG receive him, or unless· the c.~nrt or magistrat-e shall see cauae to 
-commit him,or to require him to recognize anew for his app~rnnoe at so~ 
ot~~ day; and if, when ord~:rEl<l, l:te 1:Jb.;lll not -so recognize, he shall be com
nntted and .detained as before ·: Provided, That whether the person so 
~barged shall be recognizeq, icp~p:iht~d7 or qisc?arged, any_ pe_rson author
ized by the warrnnt of the governor, may~ at all times, take him into custody, 
~ddth~ sad. me ~h~U be a d~~parg~ of th~ :re?°-gf!izallce,. ~f ~1, !}Ild ¥ not 
11~ eeme an. ea~~· · . · 

'-,, 
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SBc. 19. The' complainant fo any such ca11e shall be nnswerable £'or aTI 
the ac.tual costs. and c~arges,. ai_1d for tlie support in p1_iaon of any person BO' 
committed, to be paid weekly,, or othenv1se,. as may be ordered by the 
court or magistrate; and, if the charge for his support in priRou' shall •hot 
'f>e so pafd, the jailor may,. on the failute of the complainant, discharge sucb 
person from his itnpriaonment. . · . 

, Siw. 20. In all cases in which the governor· is authorized' by the laws to 
grant pardons, he may grant a pardon upon such conditions, and with such 
restrictionst and under such limitations as he may think proper, and he may 
issue his wa1Tant to all proper officers to carry mto effoct such conditionar 
pardon; which warrant shall oe obeyecl and executed, instead of the sen .. 
tence,. if' any, which was originally awarded. 

1 
. 

SEC, 21. Whenever any convict is pardonecr by the governor, or hiEY 
vu~ishmeD;t is, corumnt~d, the officer t~ whom tiie warrant for that purpo~~ 
1s u;sued, after executmg the same, shall make . return thereof, under his 
hand, with bis doings thereon, to the secretary of the Terl'itory,.as soon a-s
may be, and he abaU also file in the olerk'°a office of the court in which the
offender was con·victed,. a copy of the warrant and return, certified by him:,. 
a brief abstract of which the clerk shall subjoin to tbe record of the con~ 
viction and sentence·. · . . . . . 

SEO, 22.- All official actS' of the governor~ his ' app:rovaT of the laws: 
excepted, shall be. authenticated by the great seal of the· Territory~ which: 
shall be kept by the secretary thereof .. 

SEc .. ~3. All commissions issnecI to persons Jioldfog office rind er tbe pro-· 
visions of' the laws of this Territory, shall be in the riame; and b-y the 

. nuthority of the Territory of Arizona, sealed with the great seal of the 
Territory, signed by the governor~. and countersigned by the- ·secretary of. 
the Tenitory. · 

SEc. 24. The governor is liere.oy-anthorfaed on behalf of tne Territory,. 
and for its-use and· benefit, to accept any gi-ants of land heretofore or · her8"' 

• after made by the· CongresS' of the U nfted States to this Territory,. upon the
conditions• contained in such grant.. He sri.an cause- the same to l;>e loeated 
agreeably to such. grant, and secure patents snd other conveyances therefot; 

. in behalf of the Territory. 'fhe lands ~anted to the Territory by ac.t of 
, congress, entitled-" An Act donating l(ubJic· Lands to the several States 

. and Territories which may provide Colleges for the benefit of AgriGulture 
and the Mechanic · Arts," approved July 2, 1862, and tne acts supple~ 
mentary there~, are hereby accepted subject to the conditions of said 
grant~ 

CH.APrER XIV',, I • A 

Of the Xegialatwre.-

S'Eo; l. Each f1ou8e of' the-Legislntnre shall choos·e fts own officers, deter• 
lllllW the rules of its.proceedings, and judge of the qualificatiolls, elec,ions,. 
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=ma' retnms .-efits members; · and mny, with the concur_rence of two.thirds of 
all the members elected, expel a member. N (} member shall be expelled a 
;geoond time for the same cause, nor for any cause known to bis constituents 
;antecedent to .liis election. Th.e r~ason for Ruch expulsion shall be entered 
upon the journa.~ with the nilmes of the members_ voting on the ques-, 
tion. · · 

SEC. 2. Each~'house sbaU keep a Journal of its proceeding~, and publish 
the same, except sueh parts as may require aecresy. The yeas and nays of 
the members Gf eit_her house, on a-µy question, shall he entered on the jour
nal at the requ~st of one-fifth of the members elected. Any member of 
,either house may dissent from and protest against any act, proceeding; or' 
reso1utie.n _-:s:\:'hich -he may deem injuriou~ to an_y perB0n ,or the public, and 
have !Jibe reason of his dissent entered .on the journal. · · · . 

SEO. 3. In all_ elections by -.eitlier house, or in joint Convention, the votei 
:Sna1l be · given ?Jiva 11oce. All votes on nominations to the Council shall be 
taken by yeas and nays, and published with the journal of its proceedings. 

·SEC. 4.. The doors of each bouse shall be open, un1ess tbe publie ;welfare 
require seor~sy. Neither house shall, without the c,msent of the other; ad-. 
journ fer more . tban three days. nor to any other place than whe!e the 
Legislature may tben be in session; . · 

. . , 

SEC, 5. Bills may -originate in ~itlier house 'of tbe Legislature . 

. ,SEC. 6. Every ~ill and -.coneurrent resolution, ex.cept of adjournment; 
passed by the Legislature, shall be presen.ted to the Governor befqre it be

. ~omes a law. 1f he a,pprove, be shall sign it; but if not, he shall return it_ 
with bis objections to the house in which it · originated; which shall enter 
the object.ions at large.upon their journaL · 

SEC •. 7~ A ·maj@rlty-0f the ~1embe1:s elected ·10 eacb house shall co~stitute 
a quorum for the transaction of bu~ness ; but a"lesser ~umber IDJl.Y _adjourn 
-from time to time and compel the atte~d~ce of absent members. · 

· SEO. B. Ev.ery bill mid joint resolution shall _be read thr.ee times in _ eac'h. 
iiouse before the final ·passage thereof: No b'ill or joint resolution shall 
pecome a 1aw, withaut the concurrence of a majority of all the membei·s prO-: 
~ent, and constituting a quorum ·or each house.· · On the :final passage of all 
bills, and all joint r.esolutioBs havin~ the effeet ~f law, the vote sball be by 
yeas and 11ays, aud entered on the.Journal · 

Sxa. 9. Members of the Couneil and of tbe House of R,epresentatives shall 
.in all cases, except treasol'll, feiony, or breach ·,of -the ,peace, be privileg.ed 
f~om arrest. T.hey shall not be subject to _any eivil pro~ess _during theses- . 
tiion of tbe Legislature, or for fifteen days · next before the commencement 

. and after the termination of e~ch session. Th~y shall IiGt be questioned iJi 
any other plMe .for any -speech iB .either house. . ,_ . . ~ · · · 

SEQ. 1'8. No officer of the c~nnciil or House ~f . Representatives; while in 
~c~ual attendance upon the duties of his offi.ee. shall be liable to arrest on_ 
civil process. · · 

Sxa. _l L Each .House may pu.nish .as a contempt, and 'bJ "imprisonment, a. 
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breach ~fits, privileges, <A· the prh;tl~ges df its manbers, T.ni't 01il;y- for one or-
more of tho following offence's,. to wit •~ _ . -

, 1. The ofte"f1ce bf arresting ~ }neiriber or . offi<.-er of __ the Ilotrs'e, t?r "pro-
curing such meml>ei· or cifficer to- be arfosted, fo \'io!atio~ '·of hiB- privilego 
from ar-rest ; · • . 

2. '.I'hat of · disorderly- coI?cluct in th~. immediate ,·iew ·of the Hoose; and 
dh:ectly tending to irite1'rupt its ·}}l·occ,>edings; , _ _ . . .. _ . · _ _ . 
_ 8., 'rbat of iefush°Jg to _attend, or 'be ex:imi11~d 'ns ·a 'witiie+.is,. ~the¥-_ ~efo1·e 

the House, or ·a commit~ee,. ot _ betol'e- any person autooriiecl bythe Ho'use,. 
<>r by_n coYnmi_ttoo, to_ _tako testirriony_ln Legisltlti,·e ·prooee~gs; . _ . 

:.t. That of gMrig i>'r offeiing-a hn"'he to a_ :member,. or of ~~tempting by 
inerniee, or other corrupt -Jl1~\liS _or devide,. dii-'ectly or' irldinfotly to, control 
OJ' inflqence- a member fo 'giving his v.-ote-, ·or 'fo prevent hls giving th·e Baine; 
but the te1.m _ of _i~prisc.m.m_ent '-vhich such_ House may ~mpose-for any con,
tempt spe~Hied in this section, shhll not extend bey0t1d the rome session ·of 

· the Legislature:. · . . . 

. SEc. 12. Every_ i;:ierson_ who shall be guilty :of any eootempt _ specified in 
the ·J>i·eeediiig section, ~h'aU also b~_ deenied -gutJ.t·y of a 'rii.isdeine:nio~, ::md 
on convi_ctio_n t)1ere_of ~ha.U be pllhishecl ·by i~prn<?t'Jroent in t_he_~erritcfria1 
prison not excee1irig "fiv:e years, ~- by impi'iso'mrient in 'the- cou'Q~y jail not 
ex.ceeding one year, or by fine not exce~ding 'orie th'ousalid ··c1o1Tui·s~ :or by 
both· such fine- and imprisonment in the- county jail, in the discreti-on of the 
cow-t.. · · 

: SEC. · 18._ The oath of office . (jf dn:r 'n1emhor or ·Jm~eir Jr ~rth er- ~ou·se· o:(the 
Legislature ·mar be taken ;and" subscribed before-·1my J:ustiee · of"the ·S:up1·erne -
Court, the Governor,. Se'cretary- ·of the Territory,. or the presidirig·offic-er of 
either HotiBe. . · . _ - . · -

. . . 

SEC. 14 .. Each Rouse-, at the comµrenooment of its _an_nual ~ssion" shall 
elect from its· own memb~i:s a presiding_ <'>~~er, 'who shall -preside- at -any· 
session "during _ the )'ear, if pr~sent; and "iyhen _ n~sen1, · each H~US!3 ·sliall 
a.ppoint a member temporarily to preside, who fm· ·th·e time shan "be vested 
with all . the powers of the presiding officer.. r.l'he_ p~~iding ~ffieer or the 
Council shall be known as the- President of toe Council; arid the_ pre-s!~ing 
officer <>f.tne F,[_ouse as :the Speaker· or: tl~ House. __ Stich_ ·presK.ling officer
shall sign all bills and.joi!lt i'esql_ti~ions,. •af\ei·.ljeing ·ootolled/before-th~ same 
ate pi:eserited to :the- governor for· his 'appi•6Na.l. . - . 

_ Of the Appointment and .Elecli-on ~j' Mem"fien .. 

;Srit. 15._ Members of th~Legishiu+-~ shall l;ie_~ect~ by ~nties_ ;· aiicl at 
~he ~n-~ra\ ~lectioo.to, be holden·on1the- 'fifsF )Yedhesday_'of Septem~, 'one
thousaiid ·aght hu~d1·ed _ :iµd sixtj·-five, and an_nually_ ._th,er~itfta-, a,nd _until 
an enurueratiE>n of ·the inhabitants_'be tilin, -~nd ·a _· differ,ent ~w~tionmc_nt 
l>e made- agreeably to law: th·e:·ootfuty of :Pirifa shitll ereet fo'u:t 'members: 
of too Oont1cit an,d. :nine· meml>ers qf the_ House _ of Rep~s~ntatives; tho
comity 'of _Yuina shat1·e1ect'oiie ·nre·~ ofibe-C~ii~il ~d 't_btee ·m~bers
of thu-noose ·of Represeritatives.; ·the 'county 'of Moooves shall elect ·on& 
member of the-Council and two menibers of -&be Honse of Repfesentitiives;; 
and the cou11ty of Ynvnpnr slrnll -elect three members of the Council and 
four members of ·the House cif Representatives. ·Prnvidedi that mem-
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bers of the · Legislative Council . ·shall, in •all ~ases, ':b~ -eleote~ for _two 
yeata. 

Site. 16. The annu~bneetingofihe Legislature shall be on the first ·Wed
nesday of December, at such point as the governor shall designate for that 
purpose in this Territory. . . · 

:$EC. u~ The county -assessor oi each coanty, in the ·montli of April •-in 
each year, and · at 'the time -of -assessing the taxable property <;>f the county, 
shall take a C!!IlSns or enumeration of the inhabitants thereof, except Indians, . · 
negroes, ·and soldiers in the -military ·service of the ·UJiiteil_Sfates, which 
censu.s shall show., · 

. ' 

1. 'The ·n!\me of !tbe head of ench family -and single per11on ·over ·twenty
one years of.age, ·and ·not -residing with -any family ; 

~. The·number. of persons over ten and under twenty-one yeJI.JS of ~~e, 
residing in ·any family, or separately as a family; · . · . 
. 3. The ·number under ten ·yea.re ,of age. · . . . . 

The assessor shall return ·such censi:ts•or enumeration, ·with liis assessment, 
to the county recorder, whose duty it shall be to file the same in bis office, 
and :tr~rismit•1fcertified copy theroof to -the.governor, on or 'before ,the first 
day-of June in each.,tear. · · · . · · 

· · ·SEc.18. Upon such census or 'enumeration being returned ro·th.e gorer
nor, •as provided •in the. preceding section, he shall, on or before the second 
Monday of July in each year, ·determine and ·~pportion the number of mem
bers ,of' eacb ·branch ;of the Legislature to ·wl1ioh e:wh county is ·entitled 
under such censll.8 or enumeration and thereafte1;; and until another -ap
pointment shall be made, each county shall elect the number of memhers . 
so appointed to such,county. . . . . . 

SEC; 19. 'Upon :such :·&termination and 3pportit;>nment :being =made ·by 
the governor . ·as is proviqed 1n the ·preceding section;_·he shall issue bis 
proclamation announcing such -apportionment, ·and the ' basis of population 
opon·which the same is made; and 11hall . tr~mit to ea.ell; sh~riff, county ~ 
recorder, :and =district judge~ copy thereo£ · · 

SEC. 20. ·No Terrirotial 'treasurer1 judge of -:probate, 'sheriff, or . county 
recorder shall be eligible:to a·seat!in either ·braneb ofthe·Legislature_ during 
his continuance in office. · · 

·CH.APfl1ER -'XV. 

10fthe •Se&retaiy·of•the Territory •. 

'•S.2c. :1. The ·Seoretary•of the 'l'er1i~ory0ihnll ·keep 'his·office-ai the ~at of 
gover~ment. · • · · · · 

iSxo, 2. •He.shall secure,. and safely1keep ·in his offi~, all original· acts .and 
joint resolutions of the Legislature, and cause :the same to be substantially 

. bound in suitable and convenient volumes. 

-I ., 
I 
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SEO. 8. He shnll prepare-c·opies of all such laws znd joint resolutions for 
publicntion, and deliver the same to the newspaper offices or persons 
authorized by law to receive them for that purpose, or to superintend their 
publication. 

Sxc. 4. He shall furnish certified copies of all laws, joint resolutions, 
records, documents and JJapers in his office to all officers or persons author- . 
ised by law to receive the same, or which relate to the official . duties of 
such officers, without fee, to be paid by such officer or person; and to all 
others such certified copies upon· the payment of twenty cents per folio . 
therefor, and one dollar for the official seal and certificate thereon. 

SEO. 5. He shall make and preserve a full and complete r ecord of all the. 
· proc(ledings of the board .of Territorial auditors, and file and preserve in 

his office all accounts and papers presented to or acted upon by \hem. 

Sxo. 6. He shall,. three months before eacbelection .·in each year, notify 
the sheriffs of the several countie·s of the. offices to be voted for in such 
counties at the next general election, and of such vacancies to be filled in 
office at such election as may be provided by law. · . . 

SEc. 7. He shall file with the Territorial treasurer, immediately after 
receiving the same, so much of the abstract or the-report of every mining 
corporation, and of all other reports and proceedings by law, :filed or depo
sited.in his office, and immediately after the same shall be so filed or depo
sited, whereby any sum of money shall require to be paid into the t~ea
sury, as shall show the amount so to be _paid, together with the 11ame 
of the corporation, board,. officer, or person required by law to pay the 
same. 

Sxc. 8. He snail record all deeds and other evidences of title in the Ter
ritory, and all acts or parts of acts by which any grants of land have been 
or may hereafter be made to t_his Territory, in proper booki;tto be.furnished 
at .the expense of the Territory for that purpose, and whe11 so 1·ecorded tQ• 
cause the same to be accurately and distinctly platted. . 

Sm:,. 9. He s'baU cause ·to be published.annually such l~ws, reports\' and 
documents as the Legislature may direct, and riot ·otherwise provided for; 

. and shall distribute the same to all such officers within this Tetritory as · 
are entitled to receive a copy of the Statutes, .aud to all such other officers 
as the Legislature may direct. 

. . 

SEO. 10. For all services. rendered under 'the provisions .. 9f this chapter, 
and not specially provided for, he shall receive such fees as shall be pro
vided by law, and for all expenses incurred such compensatic.m as shall be 
audited and allowed by the board of Teriitorial auditors; and for all other 
duties required of him by law he shall receive such fees and compensation. 
as shall be provided; and when no such provision is made, then such com
pensation as the board. of Te~ritorial auq1toi's @hall au.dit an<l allow. 

SEC. 11. He shall issue commissions to all Territorial officers appointe~ 
by the Governor and chosen at the elections, for wbich he shall be entitled 
to a fee of five dollars each. The fee for the affixing cf the Territorial 
seal or the seal of his office to each and every document.. shall be. one 
dollar.. · 
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. SEC, 12 •. A copy of .all. hl:ws, records, documents, reports, or otl1e~ papers . 

l . required by Jaw to. be ma~~ ~y him, o.r to be record~d ?r filed in hi~ office 
duly certified by lum under h1s seal of office, shall be prima facie evidence 
of their content~ in all courts aud places in this Territory. 

\ 
i 
i 
I 
i 
i 
i 

CHAPTER XVI. 

Of the Attorney-General. 

SEC. 1. The attorney-gen~ral shall be appoint~d and . commissioned .by 
the governor,. ana shal} take the 9ath of office prescribed ?Y law; and shall 
give bond, with secun~~ to be approve~ by the governor, m the sum ?f ten 
thousand dollars, conditioned for th~ faithful performance of the . dut~es of 
bis office. · 

SEO, 2. The aitorn~y-general shall attend each of the }erms of.the supreme , 
court, . and · there prosecute or defend,' · as the case may ·be, . all causes to 
which the Territory may be a party; also all-causes to which any officers of 
the Territory, in their official capacity, may be a party; also all causes to 
which any county may,be a party, other than tho~e in which the interest of 
the county may be adverse to the Territory, or any officer of the Territory, · 
acting in his official capacity; · and after judgment obtained in any such cause, 
he shall direct such proceeding and · sue out such process as may be required 
to carry the same into execution. He shall account for and pay over to the · 
:proper officer or board; any money.which may come into his hands belong-

. mg to the Territory or any county. · 

S.xc. 3. When required, ,the attorney-general shall give his opinion in 
writing, without fee; to the Legislature, or either House thereof, upon any 
question ·of law, and to the governor, and the secretary of the Tettitqry, 
treasurer, and board of county commissioners. He shall keep a docket of all 

· causes to which the State, or any officer of the State iri his official-capacity, . 
or any county, may be a party, which docket shall at all times· in business 
hours be open· to the inspection of the public, and shall set forth the county, 
district, and court in which said cause shall have been instituted, tried, and 
adjndged, and whether civil or criminal causes; if civil causes, tb~ nature . 
of the demal).d, the stage of t~e proceedings, an~ when prosecl!ted to judg
ment, a memorandum of the .Judgment, of the process, 1f any issued there
on, and whether satisfied or not, and if no€ satisfied, .. the return of the 
sheriff on said process; and if orhninal causes, ·the nature of the crime, the 
mode · of prosecution, the stage of the proceedings, a~d wµen prosecuted to. 
sentence, a memorandum of the sentence, and of the execution tbereof, if 
the same shall have been execu_ted, and if not executed, of the reasona of the 

! delay or 'prevention of execution. · 

' ' · SEC. 4. The attorney-general shall also, on the fifteenth day of October 
annually, report to the governor the condition of the affairs of his depart

, ment; and !n said report make such sug~estions ~ shall appear to him _cal-. 
cnlated to unprove the laws of the Terntory, which report· shall contmn a 
transcript frQm the docket . which he is herein commanded . to keep, He 

,. 
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shall communicate to the,governor or either Hou·se of the Legislature, when. 
ever requested, any information concerning his office. . · · · 

SEc. 5. It shall be the duty of the attorney-general to prosecute all vio. 
lations of the criminal laws of the Tenitory, i,n the several district courts 
the1·ein, and to prosecute for and ·collect all fines, penalties, and forfeitures, 
accruing under the laws of this .Territory, where no other oxrress proviHion 
is made therefor; and also to pl'Oseoute all official bonds of Territorial and 
county officers,. for any breach in their conditions, whenever, in hi6 opinion, 
the public interests requir~ it, or when directed thereto by l~wful authority. 

SEc, 6. The attorney-general may, with the consent of the governor, in 
cases which he sh:ill deem of sufficient importance, employ counsel to assist 
liim, the compensation of whoni shall be determined and paid by the Board 
of Territo'rinl Auditors. · · 

· SEc. ·'1, The attorney•gene1;al shall receive an annual salary of :two thou~ 
·sand dollars, to be .paid. quarterly from .the .treasury on the wan-ant of the 
Board of Territorial Auditors drawn for that p'\trpose, and in ·addition 
thereto, the Board of Territorial Auditors shall audit and pay him five 
huQ.dred dollars a -yenr ·for · travelling, and any. extraordinary expenses :~e 
may incur in the discharge ·of the duties of his offi~. 

SEc. 'B. In case :of the ·absence or fonbility ·of ,the ,attorney-general to 
attend any of the terms of cou1;t, or attend •to ot~er btisirress -in ·vacation as 
provided in this ·chapter, he mn.y ·at :bis own ·proper ·cost ;tmd expense, em
ploy suitable and competenticounsel to .discharge ·bis ,duties in that l'espect, 
and if the ~ttorney-gene1;al or such counsel do 0not :appear, ·the judge or 
judges of any ·srich courts, may in -like manner appoint lsom{l suitable ·and 
competent counsel to act in the ,place :of the attcfrney~general until ,be 
return and enter upon the discharge of hisdutieE. 

SEc. 9. Whenever any :person .is appointed rto ;act · as attorney:--general, · 
·either ·by ·the attorney-general or .the -court, he shall ~sign his name to all 
indictments an·d other ;papers in ,his official capacity ,as "special ,attorney• 
general," which sl1all have the same ~uthoritfand validity as jf signed -by 
the ·nttorney-general. . 

OHAnER ~VII. 

'0/1elw Territorial . T-reasurq. 

SEc. i. The Territorial · •treasurer :shall reside· an:d : keep 1his ,office at the 
seat of 'gove1•nnient, and shall-not abHent •himself from the :Territory ,with
out leave of the Legislature or board of Territorfal-auditol's, 

'8Ec. 2. He :sba~ be ;commissioned by .the -governor, before ·entering on 
·the duties of his =oflice, he shall tnke·thE\ oath·of ·offioe preRcribed·by:law, •to 
·be, endorse.d 'on ' his 'oommiRsion, -nnd. also filed in' the •office · of the secretary: 
·of the Te1·ritory, and shall execute . and · deliver to ·the •governor =a bond 
payable· to the fl'erritory -in the sum,of forty thousand-dollars, 'With_ sureties 
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t'o be appr~ved "by "the go~erifort conditionoo 'for 'tho faithful 'P,erroi;mnnce 
of all ~he ·duties which °i!].ay b~ re·qilired of him 'by law,.nHd 'f& tbe deJiv-

ttre~~ e~\d::~:::~~ricl>~,~~~=~~bb~~J;l~~\:::~r~J?e~cber'~, s"ecu '• 

Sli0. 3. ·The _seOi•etar.y of d1e ··Te~foij 'shall pfodure and. 'deliftfr fo Ith~ 
. t-i-eastirer 'a '~e~l of office, witb ·soh:!-e iruit?hle 'device; ana :having ~ngfave:d 
around the margin thereof the words'" Office 'of.the Treasiirer...,;,.;Ai~otin;" 
a description of which said senl sh;dl be retained in the office of ;tbe·1sect·e
tary as a rec_ord; _ said ~eal sp.all be ~cd_ to authenticate a~l w_ritings, papel's-, 
and docrim:~nt~ -~rtifiod fi-om such dffice. _ Until :siiiih seal . is ·proctired, the 
treasurer is authorized to ·use his •private seal. · .· 

:~,Ea, 4. l!e :'!hall _~ec~i-~_e ail? -k~ev. ~n , ,~~ii~ys 'ofJ~_e ''i.1~m1t?1;t ~ot . 
. ~xprcs~ly ,re9uu;ed br l~,w t_o _ ~e __ r~?e_1ye~ At,J~ 'k~t .. ~:ts~>1n:e other -p~1·so~ _; 
shall d1Sbnrse tbe pnbhc moneys upon warrants drawn upon the treasury 
adcordi~g tofaw,_ and. Ilot ;otber\\rise? mid. •~~iill_ 'keep a_juB~ _ttriie, ':irid corn.~ . 
pre~erisive acco~nt ·or nlt moneys received 'and dlsbursecl;" 'ancl ·shall_:del!"~: ~ 
to his successor m office all moneys, records, books, papers, .and other tbmgs· 
belongh:ig to his office in good order; and keep his office open for tb,e trans• 
action ·df ,busin~ss from._1'0 ·o'clock A. ·y. 'to 2 . o'clock P. '.M. 'of ev'ei;). day of 
the year, ·Sundays excepted: 

·SEc. '5, ·He :,eb·au ·deliver to the gov~l'llOl','Oil ·tne'fit~ day ·of November 
annually, :a full_ e:xhibit ·of ·an ·moneys ;received ;by bim into ·and paid But of 
the tteasriry, . sho'wing .' tinder separate ~·nd ;appropriate _h~ads ·on wh~t 
accounts and from what sources·rec'eived, ·and 'for wJfat particular object or 
servic~ t~e _sa~e has b.een p~id out by hhn; _and shall give information in 
wri~i.ng to · either hous·e · of !the ·Leg1slatnre whene:ver reqnire'd, upon any 
subject connected· with 'the treasury, ;or :any' dtlty of h~ ·office'. · · -

SEC. 6. The b"ooks,-papers, and transactions of his office·~bdll be open ·at 
all times for the inspection of the governor, board of Territorial a\J,ditors, 
of either house of the ·Legislature, or ·of any committee thereof,· or person 
authorized by law. 

SEC. 7. If the treasurer shall ·wilfully neglect or refuse to perform any 
duty enjoined by fa w or, by co1or of his office, shall knowingly do any act 
no~ authorized by law, ·he _.sball be deemed guilty of a mjsdemeanor in 
office. . · 

SEb. :a. 'hl caae'of ·ihe _a'bserice oi• disnoility of the treastfret, the gover
nor ·shall · make 1an ·appointment of ·some' suitable person : tb ;perform !the 
duties of 'the office until a successor shall be elected 'an!l··qualified,:or utitil 
~uch absenqe or disability ~hall cease ; _ and such person shall t:ike the .oath 
of. office ~ria exe<iute 'the bond 'reqnired ·of .the ·:treasurer;-and 'shall receive · 
the ~ain'e'cdiiipen'sat~oh' a:s' is ·allowed 'b;(law 'to ·the 1treasiritn' -fu proportion 
to !the 'time 1he-'8liall, be engaged in such 'service. 

SEc. 9, The treasurer is authorized to employ a clerk in his office, who 
shall receive for his services such compensation as may be allowed by la'Y'. 

. . . . 

- SEC. to. He may _'also, ·with :the :approv·a1 .·of 'the govenior~ :·appoint 'a 
deputy-treasurer 1and remove lihn at pleasure,~rid for ·Whose acts, as 'well 

_ also for all clerks and servants employed in his offl~e;he =shall lbe responsible 

. . ~ 
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- whic}l .deput,y shall give bonds in a sum not less th:in twenty thousand 
dollars, containmg. the conditions of the bond given by the treasurer, lll! 

nearly as applicable~ and which bond shall be approved by the governor. 
When such bond shall have been given ·and approved, and filed in the office 
of the secretary of the Territory, and he shall take the oath prescribed 
by law, he may enter upon the duties of his -office and, in the absence or 
inability of the treasurer, shaU perform the duties of that office, subject to. 
all the provisions of law applicable to the Territorial· treasurer and bis offi. · 
cial duties. · 

SEc. 11. The said treasurer shall, on the first Monday of ea.eh month, 
file a statement in the office of the secretary of the Territory, 11howing 
distinctly and plainly-I. The moneys received by him durin~ the preced. 
ing month, from whom received, on what account, the :partwular fund or 
funds to ~hich the same is credited, and the amount credited to each ·sepa
rate fund. . 2. The .payments and disbursements made by him during the· · 
preceding month, on what account or for what purpose and particular 
fund, and the amount thereof, out of which such payment or disbursement 
was made. · · 

. . . . 
SEC. 12, On or before the first day of October in each· year he shall fur- . 

nish to each couniy treasuret· .an accou.nt current, exhibiting all the trans• 
actions between his office and the office of such county treasurer, and what 
amount of mo,pey due to or froiµ, the same, and on what account. · Upon 
the settlement· of any accounts with the county trea~urer, he shall pay such 
treasurer any balance that may be found due such county, out of any 
moneys appropriated by law for that purpose. · · . · 

SEC, 13. He shall have power to administer all oaths or affirmations 
· 1·equired or allowed by law, in matters touching the duties of .his office, and 
shall perform all duties not enumerated in this chapter which may be 

· enjoined by l:\w, 

CH.API'ER .XVIII. 

Of the Territorial Reporter. 

SEc, 1. A reporter of the decisions of the supreme court; to be called the 
Territorial -reporter, shall . be appointed by the justices of -the supreme 
court, aR often as .a vacancy shall .occur, who shall hold his office during 
the pleasure of said-justices. 

SEC. 2. The TetTitorial reporter, before entering upon the duties of his · 
office, and within thirty days after notice of his appointment, shall take 
and subscribe the oath of office before one of the justices of·th'e supreme 
court, and cause . the same to be filed iµ the · office of the secretary of the 
Tel'ritory. . ·· . · 

SRC. 8. It shall be, the duty of the justices of the supreme court to pre
pare .and deliver to the reporter full notes of all decisions made by them in 
thoir _respe_ctive courts, at.law and in equity, which they shall deem of 
sufficient importance to publish. 
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· Sti:o, 4. :Tpe Territ01:ia.I reporter _shall faithfully arid . truly prepare all 
· suob decisioDB for publication; and when 1t shall be necessary to a proper 
understanding · of the decision, he shall report therewith a brief 'stntement 

1 of the case, and· of. the arguments of the counsel therein. 

Sxo. 5,··As often ·as . . the decisiqns of either of said courts shallbe suffi
cient to constitute a. :votun1e. of convenient. size, i~ shall be the duty of t~e 

· reporter to procure to be printed and published, m a neat and substan.t1al 
manner, and upon the most advantageous terms practicable, ail edition of 
one tho~sand copies of such. reports; . and upon the com_pletion of ·such 
~ublicat1on the board of Te1ntonal auditors shall draw thell' warrant upon 
the Territorial treasurer, in favor of the :i:eporter, for the costs of _publi• 
cation. · · · 

. SEc,·6. Two hundred copies of said reports · shall be depo!!lted by the 
reporter with the secretary of the Territory, to be distributed as follows: 
Two copies to the lib~ary of the Congress of the U~ted States; one copy 
to the library of each of the St!!,tes and Territories; one copy to the library 
of the University ~f the Territory or_ St~te; ?n~ copy to b~ kept ~ the 
office of the · probate clerk of each county m this Territory; two copies to 
the library for tha nse of the supreme court, and one copy for the library 
of each district court, and the remainder of said two hundred copies to :he 
deposited in the Territorial libra17, . . . · . ·, · . . 

Sxc. 7. The secretary · of the Territory may exchange any . such reports 
deposited in the Territorial library, in pursuance of ·the prece'ding section, 
after reserving therein at least ten copies of each, for such other reports or 
other works on law or equity as ._ the justices ~f the supreme court shall 
designat~ ;. w~ich re:ports, or other works procured by such exchange, shall 
be deposited m the library for the use of the supreme court. 

. . . ·. . ' . . . . . 

SEc. s. · The remaining four hund}'ed ~opies of• said reports shall •be 
offered for sale . by the reporter, at a price not exceeding five dollars and 
fifty cents for each copy sold to, and for the .~e of residents of this Terri- 1 

tory, and seven dollars for each copy sold to, <;>r. for the · use of persons 
residing out of this Territory~ · · · 

. SEC. 9. The reporter may,' in his discre.tion, exchange any number of 
copies · of said reports, not exce·eding · two hundred, for the reports of the 
decisions of courts of other Stat.es, and sell the reports received in exchange, 
. if he shall deetµ it advantageous to do . so. . · . . . . . 

Siw. 10. The· Territorial . reporter shall receive an annual,- salary of five . 
hundred dollar~, payable quarter yiarly, out of any mqney~. m the Territo-
. 1ial treasury belonging to the general fund, not otherwise specially appro
priated by law ; and shall also . be entitled to all the · profits arising from the. 
eale . of. the reports, after . ref~ding _to· the Territorial tre~nry the cost of 
publishing t.he same. · · . · . · · · 

Sxc. 11. Upon th~. publication of each and every edition of reports, pur~ 
suant to the foregoing provisions, and before any warrant shall be drawn 
by the board of Territorial auditors for the cost of snob publication, the 
reporter shall execute and file with the secretary of the Territ<lry a bond 
to the Territorr of Arizona, in the penal sum of five thousand dollars, with 

. sufficient·· sureties to be approved by the said secretary, conditioned to 
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accou,nt to tbo board of Territqrial nmUtor& for, a~p_ tQ pay over to tho 
·Territori~l treasufer all s.a;ch lll<;>D;eys as he shall reoe~v~· for ~µe Tel.'rit.Qry 
on account of the s_ale .of said repo~. · 

I 

SEC, 12. It shall be the dnty of the Territorial reporter to attend the 
several ierms of the 1;1uprem~ co.urt, anci to report b),'iefly, a,i;id publish with 
the casEls usually heretofor~ repor~~, a~y f.3~'* ~ase,s of- pra~_ti<;i~ a_nd Qther 
matters di~osed of at the_ h~~~ing; as the c,ou.r~ s~all d_ee,w Qf il~ffi~ie~t 
importance to be reported~ · _ · 

SEc. 18. It sh~ll be lawfµl for tp~ eaid, :epqi;ter. t?. r~~e\v~, ~t th,~. clo~e 
of each teri:n of the supreme oourt, ~11 wr•tteil op1n19.q~ dehv~red l:\t· said 
term, in cases which the court shall · direct to be reported; and he &hall 
cause accurate copi~s of said opinions to be made, and the originals to he 
retlurne4 w. th~ ofµces w~ere ~~~t pr?vedy l;>elop~, ':Vitho,1,1:t unn_ec~S8!ll7 
~~ .- . · . . 

S~c: 14. Tlw actua.1 ~n~ nec~asary .exveµ~es inQu.rred by_ ~h~ _r~pprt~r, in 
t'1e discbarg,e of tlw: dqties her.eby; imJlo~cll sh~ll be J)atd hw1 upon the 
nl1ow~nce of tQe bo~rd of T~rr1ton~l ?-wht<>rs, wh~ ~h-~~l ~ra"\V th~h,· w~r
r~nt for th~ sui:n SQ ~l~owed, an_d ~he ~w.e sp~ b~ p:p4 l?Y the +er:r~to\·i~l 
tre~s~rer. 

CH.Al"l.'Elt. X~. 

0/ (~ 1'_erritoriq,! /'_aper_, 

S~c. 1. The newspaper known as the Arkona Miner, published in this 
Tl;lrritory, is hereby d,~ol~r~d to be t~e o:ffi,cial pap~r 9f tµ(r .'I'~rritory~ - . 

' 
SEC. 2, .All l~ws, report~; officiaJ pro.ceed.inga ~~!l lf!gal · potj~e~, req-qired 

l;>y law to be pub~ished, ap.q pubHB}ied. 1-n ~aid paper, ma,"y be read tbere:froril 
in any court or place within this Territory as th~ laws th~r~f, ~)r the COD• 

tents of any such report, official proceedings, or legal notices, aiid shall have 
the same fo,:ce as the laws ;p~bU1ib.l;!_~ ip. any ~t~tµte p~q\, 9r ~ ~~rtifie,4 or 
sworn copy _of any ~ucp. :r;~l?ort, q#ip1al l?ro~.e~9mgs, 9r le~_al .p.Qt1,c(;l, ~~ the 
case may be, __ _ . . . 

SEc. 3, The proprietor of such official paper shall cause one copy thereof 
to be regularly seJ1t to the goy~rµor, e~9r~~~ry ~f tbe T~~-iit<?ry, Tertjtprial 
treasurer, aJ?.d oler~ of tlie ~UpfeJD,.e court, at tp~ e~peIJS~ qf tq.e Territory, 
and one copy to .each county recorder ap,cl the ci~rk o.f eac.h di~~rict . ~ou1·t, 
~t the exp_eµ~e of p).e }?fQJ)0! pp~ties; and sµ~h. Q~(}~r~. ·,~h,a!l tegul~r~y flle 
and pr~serve the ~me ip their ~everal <>fnces .for· ·pliblj.9 . ~~~, tu- the same 
manner as other publio.re~ords of their office: Provid~cl, th~t wbe;n there 
shall have accumulated fift,y4wo or more of such papers in any office,· such 
officer m~y cause the same to be su'Jlst;mtj.all,Y bound in ~ vohup.e, at the 
~xpense of the 'l'eriitqry or c~uµ~y, ~~ tµe c~~~ '!-?ay be, arl<l ~~Jr k~ep an_d 
r;·cser':ed Quell \'.",Ol_tµn_~ w4~_ll B<? bo?n~, pi ~I.£$ 'offloo. fy.r ~~~ purpo~~s 
ll!-oresa1 , , - • • •: · _ ,,. - · 

SEO, ~? All expe~e.s j.µc~n~<l .on beh~ of ~Ji~ 'terri~oey, 1,1~1ler the prq-



1 
I-

i 
' 

.... . ,.-. : ,. 

CODJi! OF ARlZO.N.A, 159 

visions of the three preceding sections, shail be audit_ed and paid by the 
board pf Territorial auditors, and all expenses in~urred by the several 
counties undel' the B!l~e; by the board- of county commissionei·s. 

$EC, 5. The fees for publication in such paper shall be as follows : For all 
official repo1·ta of any board or officer reqmred to be published, if "{>Ublished 
therein, forty cents per folio fo.r one insertion. For all l~gal not.1ees, cita~ 
tions, summons,. or any other proceeding-or advertisement, o~e doll~r pe1· 
folio for the first insertion, and My cents per folio for eac4 subsequen~ 
in!!ertion. · · 

8EO. 6. The term "folio," WQen u~ed as a measure for computing fees or 
cotnpensation, shall be coiistru~d to me~"Q one h~ndl'ed words, counting 
every figure necessarily used as a. word, ~nd an,y portion of a folio~ -when iii 
the whole draft. or paper therQ sha.ll not be a complete folio, ~cl whe~ 
there !.!hall be ~y excess over the 1a!lt folio, shall b~ C<>.Q'lpQ.~d ~s a folio. 

· SEc, '7, Wb,enever b;r Jaw a-n:tof the public:i,tions n.:ientioned in this chai 
ter shall be publish~d ,n any other paper, the same f~es alrnll be allowed 
therefor as her~in. pl'ovidecl, · · · · 

OHAPTEa, XX, 

Of the JJoaril of T~tqrial Auditors. 

SEC. 1. The govemor1 seQretary, and attorney-general '3ball constitute a 
board of Territorial au~itors, and as such they shaU have power, and it 
shall be tbeii;- duty, annually; and on or before the firitt J'donday of N,ovem• 
ber in each year, and' at any other time in their discretion, to ·enter into a 
full settlement · and final adjnstJD.ent with every officer and agent gf the 
Territory, of all debts, credits, claims and demands of whatsoever descrip. 
tion,between such officer cjr agent and this Territory.• .And also to exam.foe, 
settle, and adjust all other-lawful claims and demands against this Teriitory, · 
which ~ay be pr_esented \>y any other person . or persons, the settlement qf 
which is not otherwis_e provided by J~w; but such board shall not allow 
and audit any claim against the Territory unless the same flhall be ~sta
blished by oo~petent testhn_ony ; flDd s_aid bo_ard Rhg.11 keep a record of Jts 
pr.oceedings, whip!i, sbl,lll contai.n each claim _and its items, an ~"bstrac~ of 
the 'evidence taken~, the amount adjusted an~ aettl~d in favor ·of the perso~ -
or persons pr,esenthig the. clainis or iQ fuvor of th~ ';rerritory; an~ 81)1 
memb~r. of s~d 1:,Qard sb~ll have power ~o adminisl€r· .oaths to p~rtie~ Qr 
witnesses in any p.roceedinga under this 9hnpter, to exllllJ,in~ any su<;_b 
parties or witneBses under oath, to jssue subprene.s to ~y part of the 
Territory against witnesses, and to enforce obedience to such subpcenas in 
the same manner as coqrts of law are _empowered to do,- to set" off any legal 
or equitable <;:laim of the Tenitory again,st such p~ra9n .Qr persons, upon 
proof of the ~ame, ~nd to a(fj9nrn from _ time ~ _ tjipe ~ they may ~eem 

h•::: ~ soon. 118. practicable '11\er. the eijtatlon of the . offi~lal . t:rni, 
or the resignation of any_receiving or di11bu~fng officer of this Territory, 

·, . 
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the secretary of the Territory shall give notice to the -bo~rd of Territorial 
auditors, and to such officer or 1agent, to meet at the office of the se·cretary 
for the purpose of making a full and, final settlement of _the accounts of . 
such offic~r or ·agent, and the said board shall proceed thereon,in the same 
manner as is provided in relat,ion to the annual settlement of said account. 

. .· ' 

SEC, 8, The said board of Territorial auditors shall bav~ power at all 
times to examine the books, papers, vouchers, moneys, and all other thinga 
pertaining to the Territorial treasurer, and if, upon any such ·examination 
or upon any settlement made with him as herein provided, they shall find 
a deficiency in any of the public moneys which shall have come into his 
bands as such trensurer, or that the same have been used hyhim for any 
other than a lawful purpose, or have been misapplied or squandered,and 
cannot be immediately accounted for and replaced by him, then in any 
such case the said board of ri:erritorial auditors S?all . b~ authorized~ upon 
the ol'der of the governor, with such assistance as shall · be necessary, to 
enter into and take immediate possession of all the books, papers, vouchers, 
11?-on~ys, effects, and pro~erty b_elonging or pertaining to t~e. office of Ter. 
ntonal treasurer, and immediately proceed · to make an 1nventory and 
statement of the same, which inventory and statement they shall enter at 
large upon theh- record. · After such statement and inventory shall be 
completed, and it shall be ascertained that the treasurer bas been guilty of 
any neglect or default in .this section mentioned, the governor shall issue an C 

order suspending such treasurer from the exercis~ of any of the duties or 
functions of said office; or if satisfied that he is a defaulter and neglects to 
immedi,ately pay over the balance found due from him up_on such investiga• 
tion or ·settlement, the said order shall be so made .as to remove hiin 
absolutely from ·the office of Territorial treasurer, and it shall be the duty 
. of the gov~rnor to cause . a copy of s_uch order to be serv~d upon such 
· treasurer, if to be found in the Territory, to file the same and have it 
recorded with the proceedings of said board, and publish a copy in the 
official. pape~ of the Territory. . · · · 

. . . . , . 

SEC. 4. In case of the removal of the Territor.ial treasurer, as provided 
in the preceding section, the governor shall immediately appoint some 
suitable. per~on to the office of Territorial treasurer, who. shall be the 
Territorial tl·easurer for the unexpired term, atid who shall take the oath 
of office and give the bonds required by law to be given by that officer, 
and exercise a1l the rights, and be subject to all the liabilities pertaining to 
the same; and in case the treasurer be suspended, the governor shall 
appoint some suitable person temporarily to . discharge .the duties of said 
office, who shall take the oath and give the bonds requited of the treasurer,' 
and shall discharge the duties, and be subject to the liabilities of such · 
officer, until such former treasurer be restored, which Jnay be done by the 
governor, after a full investigation of.all the facts and· circumstances upon 
which such suspension was made, and the said board become satisfied that 
there exisra no J0

Ust cause for removal. j . 
8Ec, 5. Upon the death · of any Territorial treasure):'., the · said b'oard of 

Territorial auditors are hereby empowered to ta~e· immediate possession of 
all the books, papers, vouchers, moneys, effects, and property-pertaining to 
said office, and make a state'11ent and inventory thereof, and the same file 
and record as provided in section three of this chapter, and the same 
retain until a successor shall be appointed and qualified agreeably to law. · 

• 
. . 
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Sxc. 6, 1f upon the allowance of ruiy claim, or upon a balanc~ being 
struck upon any settlement made ·in pur1mance of this chapter, it shall 

· appear that the Territory is indebted to the person with whom suoh settle-
• inent is made, or to whom su9h claim shall. be allowed, he shall be entitled 
to a warrant· drawn by the governor and countersigned by the secretary 
forthwith upon the Territorial trensurer ther~for, and if _by law suoh claim 
should be paid ·out of any particular or specific fund, such warrant shall 
specify the fu'nd out of which such payment shall be made, otherwise it 
·shall be paid.. from the general fund; and if it shall appear upon such 
settleµient tha'\ such party is indebted to the Territory, said board shall 
demand immediate payment for the amount due; and if such payment be 
not immediately made, the fact shall be entered upon the records of the 
board, and a copy thereof filed with the Territorial t~easurer, and thero
af\er no payment shall he made by the treasurer to such person until such 
payment be made; and the attomey-general shall proceed forthwith to 
collect the same, if in the opinion of the board the interests of the Terri-
tory require it. · 

· $EC, 7, All proper and :reasonable costs, incurred on ~e · part of the 
Territory for fees to witnesses, or in taking depositions, as well as incidental 
expenses in investigating claim.a, shall be audited, allowed, and paid by 
the said board. · · · 

SEC, 8. Th~ governor shall be' president of said board, and the secretary 
shall make, keep, and preserve the records thereo£ · 

Sxc. 9. That there be a.nd is hereby appropriated out of the gener~l' 
fund, · such sums of money as may be necessary to pay warrants that may 
be drawn upon claims allowecl by the board of Territorial auditors under. 
the provisions of this chapter. . , . · · 

Sxc. 10. The board of Territorial auditors shall submit to the Legislature 
annually, at the commencement of its session, a report of their doings 
during the year next preceding, · · 

. ,SEc. -1 h For ~11 services rend~red and expenses incurred by the membel'S 
of ,said board of Territorial auditors, the said board may audit and pay the 
same in .like manner as other claims against the Territory. -

· SEC. 12, Each ine~ber of the board of Territorial auditors, before be 
enters upon the duties of his office, shaU take and subscribe the official-oath 
required by law, and file the same in the office of the clerk of the· supreme 
court, . 

CRAPTER·XXl. 

" .Of th6-Militia.'' 

Sxo, 1, ~e governor of this Territory shall, by virtue or bis qflice, be 
·. ,commaµder-in-chief of all the military forces now or hereafter to be raised 

therein, · 
l1 
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SEC. 2. 'the commnndc1·-in'-<lhief may apJ?oint fiye ~ids ' with the· rank of 
lleutenant-colouel, ope nlljutnnt-geperal : with like · rank, who may, in the 
discretion of the coµimander-in-chief, be authorized to aQt . as, qnart(lrmaster
nnd inspector-general, rind one p~ivate ·secretary with :the· rank·.ofmajo1·, 

· SEc. 8. The-adjutant-general shall give bonds ,for the· faithfuli aoco~nting 
of' all the- property and money that shall come: into bis hands by•vir.tue.of 
l1is offioe1 with sufficient sureties· to be approved' by the commander~in,ohief 
in snch sums a~ -he shall determine, wpich shall not: be .less than: ten 
thousand dollar.!; when th'U8 :qualified he shall . 

1; Issue, sign, and transmit all general,order~ of the·command~r~in-chief, 
whether of detail; .instruction, or movement of' the militia; and; all· general 
regulations which m11y be established, an'd obey all· orders from him rela, 
tive to carrying into ,execution the l~ws ofthe United States and this ohap
teri and perfeoting.:the system..of:military discipline establlslied by law. . · 

2. He shull be charged with.all the correspondence between the comman, 
der-in-chiet' and officers of the sev~ral States and Territories, the secretary 
,of war, the adjutant-general of ·the army; · and other person·s in official 
stations, on the -subject of militi& affairR; and keep a record of such, corre-
spondence; · 

-3. He shall keep a record of all general and special orders : and regufa .. 
tions; and cause the same to be published whenever the commander-in-chief 
:shall direct. . . . . 

4. He shall keep a roster- of·aU'tbe -commissioned officers'of th~ militia of 
this Teriitory, with their residence, rank, the cprps to which they belong, 
-the number and date of their commissions, and the time when issued, the 
uuniber and'date of allidiscbarges, removals, deaths, and promotions; 

5; He·shnll mak~ -out and issue all _commissions ,and ·discharges directed . 
by the commander-in-chief. · · · . · 

6. Every member of a Yolunteer company who, daring the , preceding 
year, lfas perforn1ed militm·y duty as:required of him -by la~, shall, for the 
year next succeeding _the performance · of such duty, :he· exempt from the 
payment of any tax: assessed against his person ,for labor on highways; 

7. He shall prepare and provide the necessary rosters and books of 
record ; the forms and , blanks for. coinmissions, discharges, returns, an:d 
other· papers required by-the laws and: c1ifftoms of; this Territory, at' the 
expense of the Territory; and •<1istribJ1te , the same ·. to , the' officers and. com• 
panics entitled to them, upon a requisition therefor. , . 
· 8. He shall -make .a return ·in duplicate of all' the mi1iti11 in·the Territory, 

with the -arms, aooontrements, and ammunition·; one copy. of,which he-shall · 
·deliver to -the commander•in-.chief oi.1 · or before, the fh;at 'day:of·N ovember, 
and transmit the ot~er to the President of the United States, on or before 
the first day of.December annually. · • 

9. He shall keep in good repair, and att'end to the due preservation, safe .. 
keeping, und cleaning of the ordnance, arms, accoutrement£1, ammunition, 
munitions of war, and implementH of every description, the property of this 
Tei-ritory, and he shall at all -times .have.the contro_l and disposition of the 
samo for that purpose. . · · 

·10. He shnll dispose to the best advantage of all powder, arms, ammu• 
nition, accoutrements, tools; implements and· warlike stores · of every kind, 
the property of the Territory, that shall be deemed unsuitable for the use 
of the -Territory ; and; f1'om time to . time, render a just· and true ' account 
of: all snles made· by him, and ,shall ' pay the• proceeds · of. suoh sale into the 
treasury. · 
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11~ Re shall report nnm1ally, on or before the· first diiy of N ave'mber, M 
the commander-in:chiet; · a true -and particulnr · statement, showing the 
acti,al situation and· disposition of the ordnance; a 1'm8, ammunition, and. · 
other munitions of .war, pr openty, und things, which in nnywise app~taiii 
tu, or respect the. department confided to his keeping~ ~ . 

. 12.. He shall also make retum, p.nnually, . oa or before the first dny of 
December , to the comrnander.fu-chiet; of the ordu.nnce, apparatus, arm~ . 
aIIllllUnition, stands of colors, mm~ioal instru1nents,. and other military pro-
. p~rty distributed . to each: company of the militia, aud the-condition thereof: 

. . . . 
SEc._ 4-. N oth.ing· contnined, in the preceding,. section· shall-be constr ued to 

preclude the .commander-iti-ch_ief from performing any of the duties therein 
mentioned, or from ass~gning :i"py other officer <3r person to· perf@rm the 
8arne under such-regulations as he may adopt.. · 

Siro.-5. The compensation· of,the , adjuta.rit;..general shall· l?i;, de'term1ned 
by the board -&t' tJ."erritorial auditors: and audited and, paid by them,-:-Pro-· 
vided that when .in actual service, all payments made·to him. by the United 
States shall be taken into consi<leratfon by said- board, in determiuing the 

! -compensa.tio11 to .be made him as afot'eSlil.id. 
! 
! •, 
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1 . SEC. 6.- The CQmma.nder--in--chief may · 1-eccive int o tlre serl'ice rof tbe 
Territo1'.y so · many voli.mteer companies as he shall see proper,, and inay 
-order them into snch ·service, :md: for so .tong. a time, .as·be shati· deem expe-a 

. <lient; and.' he shaU have power to commlida.te one or more· companies or 
to disband the same wh,mevei;, iu his o_pini()u; saGh actfon·slull be nooessary. 

SEC. '1 .. Whenever tnfrty or more men sh.itlJ associate tegether · for the 
purpose of':f'.ormiug a volunteer com1>any;• they shall: apply ~o· the comman
der-in-chief, either directlj or through the adjntant-ge,ieral, t0 'be organized 
a_s such; and on receiving.such applil'-a.tion the commander-i!].-chief may sa 
-organize such c0mpany, and commi~sion-the o~oers fu~ the same.· . 

SKc. 8~ . Any volunteer company may adapt such· aonstitutio~ -and-by-laws 
for its goverumen.t and discipline, not iucon:.istent with this_ eh.apter, as a 
majority of the members of the ·company shall deem,proper; and· all sen
tences and fines . imposed in pursuance of such constitutian ·and by-laws 
may be enforced and c@llected as hereinafter provided:; and, when-.s~.col
lected, to · be puid to the ()\erk of such company fGr the l>cne:6.t of' such 
<iompan.f. 

SEc. ·9, Such complaint_ shall be ente~d by the eommandant of tbe 
1Jompany before a. justice of t.he peace of any. county where suoh company 
may be, under oath, stating the cause of th.e forfoi~~1re, and thereupon said 
justice shall issue his warrant for the apprehensi@n of the person complained 
of, and the same shall-be served by· ~ny-conatable of ,m~h county, whg shall 
unmediutely arrest tlie per.son -0omplaaned of, as named in said :warrant, and 
bring . him before suchjuatice;- 'who shall procee<lt9 a · hearing ef the case; 
if, 011· anoh hearing, it shall appear _to the magistrate tlrnt snoh forfeiture 
has ·been iricun·ed without good cauao being showa tbere(Ol', lie shall thel'e
upon impose a. fine according to the na.ture of the case, .with ~sts inourr~ 
~nd execution,shall ·issne aga.inst the·good:i and ,chattels of the person ooni• 
plained: of; bnt no exeontion on· such· judgment shall run against the body 
~f any defendant under the age of- twenty-one years, nor shall any s11ch 
defenda12t be commi\ted to jail; by virtue of any executioil. issued under ·· . 
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the ·])rovisions of this chapter, for a -longer time ,tl1an two·wceke. · Provic!ed · 
that if such' fine be not collected upon s~10h exe·c~tion,- when such company 
is in the service of this Territory, the comrnnnder-in-chief, u11on heing 
requested, may in his disc1etion ~rder the same· to be .retained .out of nny 
remuneration provided for such person, and paid over t:o the clerk f01.' the: ' 
_nse of auch company. · . _ . · · 

· SEc, 1 O. The commandP-r-in-chief sha11 determine the force necessary, at; 
nny time,. for the- protection of any of the settlements or inhabitants of the 
'l'erritory, and shall order nnd dispose of the same for that purpose in bis 
discretion. He sball also determine the force neces1mry to pr?secute a. catn
pnign or war against any hostile tribe or tribes of Indians,. or to prevent Ol! 

pnnisµ any incnrsions · or encroaehments they may make upon tbe. inhabi
tants of this Territory or their property, and shall have full power to ordeir 
such force into actual seryice, so long as he shall see fit, to di~ect their dis-
position, and appoint the proper officers to eommand them, Provided, 

. that the volunteer companres shall first be called into actual service, befor~ 
any draft shall be made· from the persons liable io military duty, as herein--
after7 in this cliapter, provided, · _ 

SEc. 11. That all able-bodied white male inhabitants, or of Mexican or 
Spanish descent,. between the sgeH of eighteen and forty-£ve year", resi-
dents of this TeITitory, and not exempted from serving in the militia- by the' 
laws of the United States and of tl1is Te'rritory, shall be subject to military 
duty. In addition to the persons exempted by the laws of the United 
States, the following shall be exempted from military duty ~ 

1. All members of independent volunteer companies,. who have served m, 
-such, armed, uniformed"J and equipped, for the term of six years from the' 
time of their emolrnent; ex(lept in cai,es of insurrection or invasion; 

2. Ministers and preachers of the Gospel. 
Also the following persons shall be exempted from military duty~ _ 
I. _Judges· of the Supreme Court and Probate Courts_; · · 

. 2. The Secretary of the· '.ferritory,. Territorial TYeasurer, sml Attorney 
General; _ 

3. The members and officers of the Legislature during its session1 and for' 
fifteen days before and after each session ; . 

4. Teachers of schools and other Heminaries oflearning·; 
5. All ferrymen and millers actually employed. as such ;. 
6. All commh,sioned officers ,vho have served as such in the militia of this 

Territory, or in that of any of the United States,. equipped and in uniform, 
for the term of five years; . 

'7. Clerks of courts and recorders of countiesr 

SEc. 12. Whenever, in . the opinion of the commander--in"-chief,. any mm, 
tary force is necessary to pe raised for any of the purposes provided for in 
tl1it:1 chapter; or any other law of this Territory,. greater than the volunteer 
force Jierein before provided for, he shall issne an order for that purpose, 
specifying tbe number to be 1aised, and tlrn quota to be raised by each 
county, which shall be in proportion to tbe number subject to military_ duty 
in each county, as :returned to the office of the clerlt of-countr commis
sioners agreeably to law. He shall have power to order drafted· mto actual 
i;ervice such number of persons subject to military duty as he shall have RO 

determined upon nnd expressed in snch order; and 11,hall also in such order 
nppoint the time, which shall not be less-than five days fi·om the publicatioiJ 
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.,f such order, when such draft will be made at the office of the reco1'1for of 
the sev~ral counties of this Territory. 

: S~c. 18. At the time ap.point.ed in such order the county commissioners 
ehall place the name of each person returned to the office of the Recorder, 
as Rnbjeot to military.duty, on 1\ separate ballot, which shall be a s near 
in size· and shape to eaeh other as may be; and put the same, separately. 
· folded, in a. bax prepared for that purpose, which shall be ·well shaken and 
.the bnllots mixed together before any shall be drawn therefrom; .the judge 
of probate or she'riff shall then proceed to draw such ballots from the box: 
separately, und open and read the name of the · person on each ballot as , 
-dra~n, and so continue nntil thenumbedirstdra.wn and read shall be equal 
to tne number required for such draft, and contained in the · order of the 
.commander-in-chief, and the persons whose names are so first d1·awn shall 
l:,e the persons drafted for · the purposes -of.such o~der. . · . · 

-
SE~. 14 .. · Too clerk of the board of eounty.eoinmissioners shall put down ' 

.a list of the names of the persons so drafted, nt the time of inspecting and 

.reading such ballots, and number them consecutively as drawn; which he 
shall fil~ and preserve in his office. He .shall immediately make a copv of 
such list, numbered as aforesaid, and atld thereto his official certificate that 
~mch tist ,contains the names ·of .all the persons drafted in pursuance of au.eh 
-0rder, and is a correct copy of the original list; which certified oopy he 
shall imniediately transmit to .the commander-in-:ehief; ho shall also IJ!ake 
.another certified copy-0f such list, ·and immediat.ely deliver the .same to the 
sheriff, under-sherift; or some deputy-sheriff of the ~unty, · who shall imme
.diately woceed to notify all the persons whose n:;1mes are QOntained in such 
list, so fii'r a.~ the same can _be found, that they are so drafted, which notice 
shall be . sufficient by stating to such persons they ar.e so ii.rafted, or .by 
exhibiting t9, 01· reading to them such official statement, with the name of 
.the person so notified; and thereafter, all persons ·so notified -shall he con~i
.dered as•fo the military .se-rvice, agreeably to the law and. ·the conditions 
upon which they were so ·drafted, and shall be entitled to all the privileges 

. -and subject to all the liabilities, penalties; mid pnniabmP.nt,s1 prescribed_ by 
· law for persons in .such military service. · · · · 

. ~ -

SEC. 15. When such draft shall have been. · completed, as ·hereinbefore 
j>rovided, it shall be the ,duty of the commander-in-chief to form the per-· 
imns so drafted in~ cotnpanics of not less than forty, and not more tpan one 
hundred men, and to appoint a_nd commission the proper ,officer.a therefor. 
The commande1·-in-chief shall possess the same ,pow.er to determine and 
<>rder.the manner, kind, and 'time of their service, as is provided in this 
chapter in relation to the services of vol~teer companies. 

S&c.. rn. Whenever_ any person in a volunteer company~ or drafted into 
flervice, shall make application to be discharged on account of sickness or 
-disability to. the comm:mder-in-ohief, or commandant of a company, such 
officer shall imniediately cause some surgeon or physician to examine..suca 
applicant in regard to such sickness or duiability ; and' if, in .the opinion -o'f 
such surgeon or physician, such ap111icant is unfit for -. service. by reason of 
such sickness or disability, and that the same is permanent,-or of a -charac
ter not to be recove,·ed from within a reasonable time, such applicant shall, 
with _the consent of such officer, be immediately discharged from service • . 

BBc. l 'JA Every commanding offic~r shall keep a company 1:011 which .shall 

·, 
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contain the names of a11 the officers, non-commissioned officenr, mnsioian11, 
a11d privates of his company, and sha1J, -.,orrect the same . from .time to tinie 
ns circumstances 11hall require. He shall also cause to be kept a record 

. which shall contain a statement of the num'ber of days' duty ,performed by 
e·ach member of the company; the a'bsence of :my member and th'e cause. 
of.absence; .the discharge of any member and .the reasons therefor ·; and 

.such other matter~ as shall be ordered by the commander-in-chief. A 
statement or abstract of which, when in actual service, he shall monthly 
transmit to the commander•in-cnief, and at such other ,1.imes as the com-
mander-in-chief shall by order or notice require. · · 

SEc. 18. The eommissioned .officers .of .eac'h company,. formed under the 
p1·ovisions of this chapter, shall be ~--One cftptnin, one fi).'st lieutenant,. and 
one second Jieutena11t. The non,commi-.;sioned officers sbaU be,-:_..rour ser
geants and four corporals, with such numlil•r of mnRiebns as :tl)e com
runnder-in-chief shall order. The non-commissioned officers mny be desig
nated by the members of the company and recBive their waiTant of offico 
from the commanding officer thereof:.-Pwv.i<led, any eomimmdant of a 
company may specially designnte any :member of .his company to perform 
any di1ties of a non-commissioned officer. · · · 

.SEo. 19. The commander-in-chief shall hay~ power, whene-ver,. in his 
.opinion, the exigencies. of the public service require jt, to suspend nny com
mi6sioned officer, rind oesignate some other oilicer to discharge his duties; 
.or, when satisfied that sueh officer has been guilty of any neglect or. <let·e
liction of .duty, or unofficer-like oonduct, he may, by ~rder; re-voke and 
determine his commisirlon, and discharge him from senice, upon th~ recom
mendation of a ccurt-martiru., or court of inquiry, arid appoint. and .com1nis-
sion some other person in his place .to fill such pffiee. · :' . . · · 

· SEC. 20~ The commander-in-chief shall, have power t~ organize co.nrts
-µiartia), anq to designate the number and nainesof comn1issioned officers to 
compose the same; 1mch court!Hllartia], when organized, shall have pow~l" 
to try all offences aga~st the militia laws of this Ter.ritory, eomm~ted by 
persons in t~e military service thereof; and .to p~ish. the same. 

Sxo. 21. AU laws of congi-ess relating to the government and discipline 
of·the military foree in the- service of the UJ1ited State~ and_the a:rtieles of 
war, as adopted by the ;iu\hority of the United S~ates, 11nd not repugnant 
to,-. or inconsistent with~ the provisions of tbis chapter, nre hereby adopted 
and declared to be binding and obligatory upon ·an persoBs in the military 
service of this '.l,'erritory. . . · ' · · 

SEc. 22. After notifying tbe persons contained in the list mentioned in 
section fourteen of this chapter, so far as he is able to do, the sheriff, under
sheriff, ·or deputy, shall return such list to the elerk of the board of . eounty 
commissioners, with a return thereon,. c~rtified by him in his offici.al capa
city, stating the manner in which he has exeouted the· same; the names of. 
the persons notified> and the. names of the persons not notified, a11d ~he 
reasons the1·efor; and if it appear that Qny person named in said list has. · 
absconded, or concealed himself in order to evade such notice, he shall so 
state in his i:cturn, and snch pe1·son shall be considered as notified. ngre~ . 
ably to the. provisiuus of said section founeen. The clerk shall file· and 
preserv~ such list and retums in bis office. , 

SEC~ 23 • .Any comn1~ioned officer1 ap1,ainted under the provisions of 

•• 
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this chapter,. shal1, before ,be enters . on the ·duties of· bis office, take and 
subscribe the ·oath required by law:to be taken· by oivil officers, which -oath -~ 
may be taken before the governor·or any military officer who· has previously 
taken =and. subscribed. sucb ·oath, or, before . any civil officer authorized by 
law· to administer oaths, =which :oath shall be· endorsed ·on his commission, 
and a certificate Qf his having taken . such oath,. made by the . officer admi- · 
nistering the same; shall be filed in the office of' the adjutant-general · 

CHAPTER XXII. 

Of Vacancie8, Resignations, and Removalsfr<»_n Office. · 
•. 

'RESIG1U.TIONS. 

Sxc. 1. Resignations shall be made as follows: · 

1. By the attorney~general, Territorial treasurer, judges oi probate, nota
ries public, and officers of the militia-to the governor. 

2. By .members of the Legislatm·e to the presiding officers of their 
respective houses, who shall immediately transmit the same to the governor. 

3. By all' other . county arid preeinet officers to -the board. of county com-
missioners. · 

Sire. 2. It shall be the duty of all ,(lfficers, bodies, or :boards, to :whom 
the resignation of · any office contemplated in the las't preceding sec
tion is authorized to :be made, or who nre autht>rized to i;ill any vaeancy •Ill · 
.any of said· offices, or to order a special election therefor, when duly informed 
· of the existence of s1J.eh vacan.cy, to eause to be filed in the office . of the • 
eecretary•of the Territory a statem~nt of the occunenee, with the date ·a'Ild · 
cause of •Such vacancy. . . 

'. SEC. :L Every office shall become •Vacant on the -happening .of either of . 
the following.events, .bef.ore the expiration of the_ term of s110~ office: · . . 

. 1. The ·death of the,incu.mbent:; 
.2. His resignation; 

·. 3 • . His .remDval from ·office ; . 
4. His ceasing to lJe .an fahabitant of . this Territory; or, if '1ie .office · oo 

local, of the district, county, township, city or village, for• ,vhich he shall 
have been elected or :appointed, or within which the :duties of .bis office ·are 
requir,ed to be.diaoh~tgoo. . · . . · • ' . 

. 6. ?is co~viction of ·any .fofamons crime, or i.ny· offence. involving a 
v1olat1on of his oath of offl.ce ; · · · . · . . 

6. ·The decision of a ,competent tribunal, declaring void. his .election or 
appointment ; or, . 

'1, His refusal or neglect to take hia ·oath -of' .office, or to give or .renew 
any official bona, or:to deposit .such oath o:r :bon.d in the .manner and within 
the time pre~cribed by law. · · 

· ·SEa. 4. ';rlle gove~or ijhall hav:e power t? fill, :by appoh1tm.ent of som-e suit
able person, any vacancy that may .occur.· m the "Qffice of . attorney-general, 
Territorial treasurer, jud~e of probate, .notaril?'s publio, and ofllcers of tha 
u iliti~ and ~or cause ehau havo power to remove .any of the said officers. 

.• 
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. SEc. 5. The board .of county commissioners, with the appr oval of the 
district judge of the proper county, shaU have power to fill by appointment 
any vacancy in· the office . of county treasurer, county record('r, sheriff, or 
constable, which several appointments shall be in writing, and filed in the 
office of the county recorder, and a certified copy thereof shall be by him 
immediately transmitted to the secretary of the Territory, to be _filE:d in his 
office. · 

SEc. 6 • .All officers whose appointments are provided for in this chapter 
shall, before tbt;iy enter on the duties of their office, take the oath and give 
the bonds required by law, and shall hold their· several offices during the 
unexpired te_rm for which tlieir predecessors were severally elected or 
appointed. -

SEo. 7. The board of county .commissioners shall have power in their dis
cretion_·to order a syecial election in any incorporated village or precinct 
within their respective counties, to fill any vacancy in the office of justice of 
the peace. · 

CHAPTER XXIII. 

Of Education. 

SEo. 1. There shall be establiRhed within the Territory of Arizon:1 a 
University, for the purpose of educating,youth in the various branches of 
literatme, science, and arts,. and which shall be known as." Too University 
{)f Arizona." · . · ., 

-· . 
· . SEc. 2. The said University shall be under the managem~t, direction, 

government, and control of a board of regents, to· consist of the following 
persons: The governor of the Territory for the time being, who shall be 
the president of such board; the- judges of the supreme court of the Ter
ritory, and three.resident property h6lders of the-Territory, to be elected 
by the Legislature in joint session, and who shall hold their appointment 
for four years; provided, that such persons ·shall · discharge th(;} several 
duties imposed upon them by virtue of this chapter without any fee or charge 
against the Territory, except such sums fo~ actual disbursements and 
tra\"_elling expenses as- the Legislature shall hereafter provide.: · · 

SEC.. 3. The said regenta and their successors shall form,. he1·eafter be, and 
' they are hereby established and declared to be a. body politic- and corpo

rate, with perpetual suecession in deed and in law, by the name, style, and 
title of "The Board, of Regents of the University of Arizona," hy which 
name and tit.I.~ they and their successors in office shall be capable at law 
and in equity of suing and being sued, holding property, real, personal, and 
mixed, for the purposes mentioned in this chapter, and no·otber; of buying . 
and selling,. and otherwi'le lawfully disposing of property for the purposes 
herein expressed; and shall have power to make and use a common seal, . · 
and to alter the same at their pleasure. Four of such regents shall consti- · 
tute a 9-uorum to transact all business except the location of a site for such 
university, as hereinafter provided, which location shall receive the concur· 
rence of . at least five members. of said boa1·d. . . . · 
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SEC, 4. For the erection and support of said University there slrnll be • 
and hereby is appropriated the proceeds from the sale of nll land~ thnt hnve 
been or may hereafter be·gmnted by the United States to the Territory for 
university purposes, or of moneys granted by the same for the like purpose, 
and the proceed.a of all lands, money, or other property given by individuals 

L 

or appropriated l>y the Territory for the like purpose, which shall be and 
remain n perpetual fund, the intereRt or income of whic~~ together with the 
rents of all such lands ns may remain unsold, shall be 'inviolably .appropri• 
atcd and'annnally applied to the specific object of the original gift, grant, 
or appropriation ; and no such money, property, or proceedR shall, under any ... 
pretence, be applied, used, or loaned for any other uses or purposes whatso
·ever. 

·• SEC, 5. Said university whE}n established shall .consist of: ·First. A. 
depal'tment of literature, science, and th~ arts, Second. A_ department of 
natural history, including a history of the Territory. Third. Such other . 
departments may be added as the regents shall deem Tiecessary and the 
state of the university fund shall allmv. .And the said university sha11 be 
open to all persons · resident of this . Territory without charge of tuition, 
under the regulations prescribed by the regents, and to all other persons 
under such rpgu1ations and restrictions as the board may prescribe : Pro-

. vided, that no · person shall be refused · admittance for his conscientious 
views in matters of religion, if he shall demean himself in a prpper manner 
and conform to such rules as may be established. . · 

8.Ec. 6. At any time after the ·expiration of one year after the first day of 
September next, the,said board of 1·egents may proceed to select ~-suitable 
site and locate said university, which· site sl1all not contain leas .'than one 
hundred and sixty acres ofland, which may be received ·by them as a dona
tion for that purpose, or they may 1mrchase the Rame or any P,art thereof 
from individuals or from the government of the United States, and such 
site shall be selected .and such locati~n made on or before the .first day of 
January, one thousand eight hundred and sixty-six. 

SEc. "l. After such site shall have been selected and such • location made, 
the said board, if the funds of such· university will allow, may proceed t~ 
the erection of such university buildings upon such plan as they shall adopt, 
the expenses of which shall not- exceed the amount of ~:noneys applicable to · 
that purpose; or they may rent suitable buildings nt or near such site, and 
establish thei'ein, and employ suitable professors and _teachers tberefor, 
including a .professor in mineralogy, the study of such literature and 
sciences as they shall deem proper. 

. .. SEO. 8. The money arising or accruing under the. provisions of this cbap-
<ter, and applicable to the university, shall, until such site shall be selected, 
and proceedings · commencecl as provided in the preceding section, be 
deposited with t~e Territorial treasurer, to the credit of the said board of 
regents, which money shall be kept by said treasurer separate from all 
other moneys, and shall not be paid •out or used by said treasurer in any 
manner, except by authority of .said .board of regents. 

\ 
SEo. 9. The said board of regents, . after the location of the site of the 

unive1~ity, may. appoint one of their number treasure! to said bonrd, who 
~all give secunty m such amount . and manner as said ·board shall .deter
mine, and no moneys shall be drawn from the Terr\torial treasurer e~cept 

< 
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by the tl'ea.eurer of said · bonrd of regents, and only unaer such .-rule~, 
orders, and regulations as ,.the said 'board shall establish for that pur

-pose. 

SEc. ·1 O. The said board of regents sh.nll have power to make all needful 
rules and by-laws for the government of their ·own ,body, not inconsistunt 
with the proyisions of this chapter. · 

Common Schools. 

SEC. 11. As soon :is there shall have accumi1lnted sufficient funds, and a, 
uecessity_therefor ~xists, the ~egis_lature shall provide for a sys!em of com
mon school educ~t10n, at the pnbho expense, and may at any time author-. 
ize a tnx to be levied by school distri-ots for· the snppol't of schools, until 
such system of common school education sh::ill be esta·blished. 

SEc. ~2. The proceeds of the sale of all lands granted by congress to the 
Territory for that purpose, all appropriations made by the Territory, · and 
the proceeds of all gifts, grants, or donr~tions made by individualR or oo~po
rations for the like purpose, shall be and remain a perpetual fund, the inter
est1 rents, and proceeds thereof to be inviolably'. applied to ·the objects of 
the _original grant 01·.gift,, and to no other use or purpose whatsoever. . 

SEC. 13. Until the _Legislature shall establfsh such Bystem- of common 
school education all moneys that shall accumulate for, arid be app1icable_ to · 
that pmpose, shall be paid into and remain with the Territorial treasurer, 
as a distinct and separate fund, to be known aa the common school fund, 
and shall nut be used, . paid out, or · app_lied to any other purpose~ 

Li"braM. 

SEc. 14. There shall be and ~1ereby is established a Territorial library, to 
be located at the capital of the Territory, and the members of both houses 
of tnc Legisl~tnrc, and the executive and judicial officers of the Terdtory 
shall, at all times, -have free access thereto, nnder such regulations as shall be 
made by the secrntary of the rerritory, who is hereby made the Territorial 
librarian. · . . . 

8Ec. 15. All books, milps, plateR, chnrts, engravings, · and pam.tings · 
donated by the United States, by the several States and 'l1erritories, and by 
individual.:3 anr1 corporations to this 'fe1:rito1·y, shall be deemed public pro
perj:.y, nnd -belong to and be deposited in the Territorial library, and all 
appropriations made by the Territory for that purpose shall be . expended 
by the libra1fan in the purchase of such ·book.'l, _maps, charts, ·ong1·avings, 
and paintings, as by suoh appropriations dfrected, and deposit the same in 
such library. · - · · · . 

SEC .. I 6. One-fourth part of all the moneys appropriated ,by _the Territory 
or directed to be used for· library pnrposes, sh:ill be applied to the purchase 
of such law books as the judge of the supreme com·t shall direct, until 
otherwise ordered by the Legislature, which law books, :when so purchased, 
sha11 forni a part of the Territo1inl library, fo1· the use of the executive, 
legislath-·e, nn<l judicial officcl's of the Territory. . · 
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SEO. 1 '1. The Territorial librarian Hhall cause all books· and property of 
the Territor'inl library to. be ,properly s.tnmped .or marked, rind shall, on or 
before the first Monday m September m each year, mnke out and deliver 
to the govern_or a .full catalogue ,qf all -the books,. ;maps, plates, charts, 
engravings, ~nd paintings belonging to ~he Territorial librai·y, in his poR· 
session, and such catalogue .shall be.•pubhshed .. annually for·;the ,~e .of the 
Legislature. · 

H istorical Departmfflt. 

S.iw. 18. There shall be established and connected with the Territorial 
library an historical department, the object :of which .-shall ·.be .to collect, 
presp,r-ve, and ,publ~sh the natQral nnd ·political -history of ithe Territory. 
For this purpose .the libr.arinn shall procure. as far as .possible au· .writings, 
histories, letters, .leotures, essays, maps, .obarts, .and -'-books ,relating .to saii;l 
Territory nnd its history, and carefully preserv.e the same • . In -like man-· 
ner be shall procure specimens of geology,· minernlogy, and botany, found 
or produced within the Territory, .~ntl ca~e the ·same .to . be .carefully 
]a.belled, with the date of procuring · the same, .and .the locations where 
fonnd or ,produced. He shall cause the sam~--to-be car_efully ,packed .in 
boxes and _cases suitable for examination, and· re~ain .the same within the . 

. library. · 

SEC, 19. The said libra.rian shall also. procure full copies of all news
papers heretofore or hereafter p1:1blished in the Territory, and cause the 
same to be bound in suitable volumes, and deposit ~d keep the same in . 
the library. In like manner he shall procure at least one· copy of all pam." · 
phlets, magazine&, and bpoks published.in the Territory for the use of the 
library. 

Sxc. 20 • . Whenever, there shall have accumulated in ,said historical 
department -sufficient manuscript papers relating to the histc;>i-y of the Tcr• 
ritory to make a volume of at least two hundred pa~es, the said librarian, 
if in ~is opinion and that of the governor the_ same 1s of suffioient impor~ 
ance, shall cause the same to be published at the expense of the Territory, 
applying t_he proceeds of the sales of such book to pay the expenses of pub:-
lication, so far a~ the same ~ay be necessary for that purpose. · · 

SEc. 21. An assistant librarian may be appointed by the librarjan for the 
historic.al dep&rtment, whose duties shall be prescribed by the librarian, 
and his compensation fixed by law; Provided, ·that after· a university sbnll 
be established and an historical department . tberei,n ~hall be .fo ope~·aiion, · 
the hjstorical dep~rtmeilt of the library may -be trans.ferred to the ,histori
cal department of the university, and upon such transfer being made, t~e 
duties and compensation of such as;,is~t librarian ·shall cease. 

\ 
i 
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CHAPTER · XXfV . 

. 'o/·G_ener<il and Speeial Electiom, · 

SEc, 1. Thero shnll be held through~ut the Tei:ritory, ~n the first Wed. 
neaday in September .. of each year, the first of which sbaU be in the 7ear 

· orie thousand eight hundred and sixty-five, an .elec_tion for mel!lbers o the 
Legislative Assembly, and such officers as may be required by law to be 
chosen at such election, to be called th~ general election. Provided that 
member!J qf the Legislative Coun~i} shall be elected for two·years . 

. SEC. 2. Special elections shall only be h~ld··.to fill the· vacancies in the 
office. of members of the Legislature, or deleg·ate to Congress, on the procla- . 
mation of .the governor for that purpose. Special elections shall b~ con. 1 

ducte_d, and the voteR· canva.ssed and r~turned in the same manner, as nearly· 
as may. be, as general el_ect1ons, · 

Soo. 3. It shall be the·duty of the governor, 'at least thirty days ._before 
any general election, to issue his proclamation, designating the offices to be 
filled at such election, and to transmit a copy thereof to the county recorder 
and sheriff of each county of the Territo1·y. 

SEC. 4. It shall be the duty of the sheriff to give at least ten days' notice 
thereof, by t:1etting un, at each usual place of bold,jng election's in . his county, 

-a co;py of such proclamation, and by in~erting 'the same in some newspaper 
published in the county, if any be pnbli~hed there_in. . 

.• 
S.im. 5. Whenever it is necessary to order ·a special e1ec~ion, under tb~ 

provisions of section two of this chapter, the governor shall is.sue his pro
clamation; ordering such election and appointing the time ·at which it is to 
be held, and the sheriff of each county 'in which such eleotiQn is .to be held 

· shnll give notice thereof, as required in section four of this chapter in regard 
_ to general elections. _ · · 

Of the Qualifications _and Disabilities of .lflectors. 

SEC. 6. Every white male citizen of the United .States, and every white 
male citizen of Mexico, who shall have elected to become a citizen of the 
United States under the treaty of peace exchanged and ratified at Quh:itel'O 
on the 30th day of May, 1848, and the Gadsde;in treaty of 1854, of the age of 
twenty-one years, who shall have been a resident of the Territory six 
months next preceding the election, and the county or precinct in which _he 
claims bis vote ten days, shall .be entitled to vote at all elections which are • 
now, or hereafter may be, authorized by law. . · · . ·. 

r Sxc. ·7, For the purpose of voting, no pe.rson shall be deemed to have 
gained or lost a residence by reason of his presence or absence in the ·ser
Vi CC ot' the United States; nor while engaged in the navigation of the 
waters of this Territory, or of the United States, or of the high seas; nor 
while a student of any Reminary of learning; nor while kept at any alms
house or other nsylum; nor while confined~ any public prison. 

Sx9. 8, No iqiot or insane person, or person convicted of ainy infiu~ous 
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·crhi1e1 sfiail be entitled to the frivileges of an elector. A' crime ·shall be 
· deemed infamous .whi_ch is pumsbable by death, or by•imp1ieonment in .the 
State prison, . · · · 

•Sxc. 9. '.Ab~-~nce from tbis• Terrltor;_ on .bu.siness gf the Te;~itory, ~; of · 4::. United· States, shall_ ·not . ajf ect · ~~e. qne_s~ion of ·r.~sidence of any. per•. 

•· 

Of the Place of Houling Elections, and · also of Inspectors, Juclges, 
. . · ·. · · . . ancl Clerks of Elections. f 

. Sxc. 10, The electio~· ~ball be held in . each precinct established by law, .... 
provided that any precinct containing ~v~r four h,undred vot~rs _may 1?8 
divided by the board of county comrmss1oners, apd an election held m 

· E)ach! · . · 

· SEC, 1 L The justice of the peace i~ each precinct, and two qualified 
, electors of such precinct, shall constitute a b9ard of judges of election. The 

justfoe shall be chairman of the bQard, if present ; if not, the board shall 
appoint a chairman from among their own number, who shall have ,power 
to fill any·vacancy that may occur in said ·board. . · · . 

SEc, i2. It shall be tbe duty of each in!3J>ector to be at the place whe~e -
the poll~ are to be opened, in the precinct for which he is appointed, from 
eight o'clock in the morning until sunset, on the day of the election . . Should 
such iuspector not appear at eight o'clock in the morniJ:1g, the electors 
present at tbe place where · the polls are to be openeq, may nppoint an • 
inspector .for_ tµe prllcinct. . . · . · 

. , 

SEC. 1?, 'The board of inspectors for each precinct sball, before the time 
of opening the polls, appoint two s1rl~able per~ons to net as clerks; . 

• . 

SEc, 14. Before any election shall be opened, the inspector, judges, and 
clerks shall euch, 'before any officer authorized to administer oaths, take an 
oath that he will faithfully and impartially discharge the duties assigned 
him by law. If there is no person present authorized to administer oaths, 
the inspector shall administer the same to· th~ judges and. clerks, and one of 
the judges shall then administ~r the oath to the inspector. 

Oj Opening the J'~ll8 : of Voting and Ohallenges, 
. , .. , 

Sxc.·15. At all elections the polls shall be opened, at eight o'clook in the 
morning; and ·shall continue open until sunset, at which time the judges 
shall close the polls: Provided, that the judges of the election may take a 
recess of on~ hour at any time they may think proper during the day, before ,·,,, · 
three o'clock in the afternoon, . . .' ' · · · 

SEC, 16. The board of judges, before they commence receiving ballots, 
· · shall cause it to be proclaimed aloud _ at the place of voting that the polls 

are opened, · 

S_EC, 17. The -toting shall be by ballot. The ballot shall be a paper 
ticket con~aining the namee 4:>f the persons for whom the elector intends to --

i , • 
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CODE OF ARIZONA, · _-_, _ ____ · 

•t ··. ·; _., ~-'.~:.\. : .. iJN_ ~Sfr, .:_.,; l; :,i . ,, , 

Amtnd{Lttry o/ 9/vipfer /'~i/tu.-/OJ!'T', Hv1cfl 
. ' ' '1 "'OJ Generdl, d/nd S#i-at .E:'ectw1is,> 

•Eidt· etirtcted 1~ •. :ttie i/ "· ·1Jifve '-~til 
_, 'thc'Tefrito~/or ;_Aii~t:· . . I · ·."''·;: 

· ,:SECTioif.1~,---Sectioni one ·of :a'aid ·cl 
'3hall read -as follows i< ·:, -,. ,, .· · , t _.; 

. , Th.~re .a~~~Lb~. 11~Id tµroughcm.t. th_q 
-.:?ry, ,OQ. the,~fllt.:W.~.qnr,~~llJ' .W, J~n~_. .Q 
'year, an election for members of the L1 
rtiv'c · A'.ss~rribl5•, 1·i:u11i _s'uch•· officers 'a's_nj 
irequired b)7llaw to be chosen'ii.t such ele 
to ~c cullccl ,the) generab electionJ Ii:' Pl'o 

. '.fh,qt, · ruetqi.,!:)_rs ; of:-J:4e :I,;egisl!\tjv;~, ;_Cc 
-~ra~tl?~ elcq~fg f:'?~ \'-':~-Y,~~ry..' t'. '. ·i •:~: I 
; _SEc ... ~: I~ ~!:~-~-?~ s1~ty~.s~v~n ~f ~¥fl: · 
'teri ·th_e 'f ?Z:~_: :Jun~, ~b_a~_1 '_.be st1Hs!it_1;I_tc! 
(~·oven;iber, nncT the W?~ _July;· for •. D, 
·Pe~~ l- : •.,._;_;:: :u:,•i ;; : -.~:·.11 : ,: .; ·.'; : :·:~!·• : ·· ·~; 1 

··· · -···- ·- · - ···· - -------
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vote, and dellignating tbe·office to whfoh· each:person.so=named iiint~nded 
by him _to be chosen. . . · · _ - . - ~ _ • _ 

· SEC, 1 ~- Wheil;Ve\; nny P.eraon _oil'ers to. vote, the i_nspecl?r ~hall pro, 
nounce his name m a"n audible voice; and 1f there be no obJection to the 
qunlifioation of such person a.s an elector, 'Shall receive his ballot; an:d iri th~ 
prEIBelice of the other judges put · the ~ame, without being opened· oN 
examined, into the ballot-box, 

SEc .. 19. The name of each elector whose·ballot· h1ur been thus receivedl 
()_ shall be immediately entered by ea~h clerhk · in tb~ cohlumdn ?t: his poll-list, 
lf headed "names of voters," numbering eac name m t e a d1t1oital column, 

as it is -taken down~ BO· that , it: may be.seen. at· any- time .whether,· the two 
lista ·agree.. ·. • ' 

SEc, 20. Any person offering io vote may be chali~nge·d as unqualified 
by the inspector or either of the judges, or by any legal voter; and it shaU 
in all cases be· the duty of. the inspector and, each of the Judges · to, clial
lenge any person offering to vote w~om.• he . shall _ know, or suspect not to 
be duly qualified! as an elector-. · 

SEc. 21. When any person oft'cripg. to: vote is -challenged;. it shall be the 
dnty of the- board of judges to declare to him the qualifications of ' an 
elector. , ' 

. - SEa:. 22. Ifsuoh person Rhall- still insist that he is entitled to vote, and the 
challenge· shall not be withdrawn, the board; of judges, in,their discretion, 
may a0;miniater an oath or affirmation to the voter~ You. do swear (or 
affirm) t,hat you will support the constitution of the United Stat~s and the 
laws of this Territory ; that you will true faith and . allegiance bear to 'the 
l!ame, and defend them against all- enemies·whlitsoever; ,that you are a 
dtizen of the United States; tha_t you are of the age of twenty•one years; 
nccording to the best· of your information and belief; that you have resided 
in this Terriu,ry: · six months next pr~ceding this election; and• in tlJis 
county (or 'preoinct as the,case may- be) ten- ~a.ys, and· that ·you· have not 
before·voted this ,c;la.y.," ' - - _ . - , _ 

· SEC. 2?-• If the person·. thns challenged• shall take the oath · as tendered to 
him by the_ board ofju,dges;.he shall be adr,nitted to vote, and it shall not 
be lawful, after he has taken such oath or affirmation, for . said board to 

· · examine any witnesses touching bis want of qualifications; but if he shall 
refuse to take the· oath 011 affirmation Bo tendered to him, hiB· v-ote shall be 
rejected, 

SEC, 24. Iftbe vote of any; personibe challenged,·on the ground:),liat he 
bas been-convicted, of, an infamous- crime, or disfranchised, by any court of 
competent . jurisdiotio~, he shall, not · be required · to. answer. any questions 

_ respecting such alleged conviction; and ·in the absence . of :anr authenti
cated record of such facts; it .may be competent for two dIBinterested 
witnesses upon oath to prove -the ·same, · . . · 

Sim. 25. When the polls are closed, proclamation thereof sbnll be made 
at the place of voting, and no vote shall be afterwards received,· 

\ . 
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Of ·oouniiniaif/t Receiving. ~(ie Votes, .D~cip.ring th~,:Retnde·: <if Election~, . 
. · .. . : _': •; . \ · ancl of Certificates ~f ~~cfi~i• , / / . _ 
. Sxc. :i6 •. As soon as the polls- are· closed ori . the nfternooni0f th.e· dny of 
alection,'thf judges shall open the ballot:~'oi· and corn~· ~nee cqhnting t~e 
votes; and· m no. case shall· the ballot-box he·, removed roin~;he• room m 
which ~ny election ,ipay be ~eld, until, all tlie ~aU9t afe oanted; . the 
30unting of the•ballots shall m all cases be public. '. h1, b l)ots shall _pe • 
t.ak~n out, carefully, one: byi one; by the chairma'fr or one,,of th~' judges; who 
mall open·_ them, :md rend afoud·the names.of each person contained therein, . 
and the office- for which every· such, person is voted· for. E;foh clerk . shall · 
wrjte down each office:to, be fi11ed and the · n=,.rile .of each person· voted for 
3nch office, and shall keep the number of votes... by·tnllies,. as they are read 
3Ioud by the chainnan or judge. The -counting of the votes shall be con-
tinued·withotit adjouniment un'til aU are '·counted., . · 

·s~l .27. lf·two tic~~ts-i~e folded·together,>tney shall both: b~ rejectec1; -
and if more persons ar_e ftesignated · on any ticket for any office tha'Q. , are to 
be elected _{or such oflice, such part of the ticket shall not be count.ed for 
any· of them;. but nqlticket shall· be lost for'-want of-tbrm; -if;the board of 
jndge~ can: det~:~ihe_.: to theii· satisfaotion .. the . person• voted, for and the 
office i.µtend_e~, - ·;t~ ,_· . · : ... , . . . · . . . . 

·sEo: 2s;..:.4s·. ~~6n·~~\1i the -~otes·.are 'read. off·'and· coun~d, · ~~ Mrtiti~ate 
shall be di-awn, up on; each-of, tQ.e papers 'Containing the poll-list ·ana -ta11ies, 
or: attached. thereto;· stating · the nuin her of ·votes: each ·person- voted for has 
received,: and:·· designatin~ .. the office :to, fill ,vhich he ·was voted .. for, whfoli · 
oum.J:>er;shall be·written 1µ-ivords·at fnll length.· Each certificate shall_be 
ingned: by:the:clei:ks, . the judges, and iiiapector; one of said. certificates, _ 
with the pollc-list and· taTiy·pnper: to which . it is ·attached, shall be 1·etaine~ ·· ·· · , 
by the inspector ,and· ·pr~s.orved-- by hi1_n· n.t·. least. s_ix . monthsi~ The; ballots 
3011).1 be nreserved by the:Judge or ·chatrman, The other ofsa1d certificates, 
with the poll~list and tally paper to which it is attached, shall be sealed up 
by the inspector, and endorsed '' eleotion retur·ns," and be directed and 
delivered, or ·Rent by. the chairman to the county recorder'. of: th~.coimty in 
which the ·electiomis,held. ~ ;i ~- · •. 

·. Sxo; 29.· The· said,paclmge shaU be deliver~d to tbe county recorder by one · 
of· the judges,or:clerks . of election: in person;",or. may be, serit by priva:te ·. 
b.and, or by mail. If sent by private hand; . the ,person :deliv.ering it shall, 
before the county_ clerk, take and subscri~e an affidavit that·_the package 
was deliver~d to·:him by· one of'tb~ judges (naming: him); that it ·has JI.Ot . 
been· o.ut .ofbis:possession.since it, ;was:receivP,_d, and _hM:undergone no -alter,- · 
ation. while in .his \possession. The nffidavit sb~ll '. b!? en~oraed 'on. the ;paok
age. If sent by mail, it shall be mailed by one of the- judges ; and the post
master shall make oh it:an· endorsement tbat'he reeeived; it· from one :of the 
judges. (naming,him); : . · 

·• SBC; 30. No tally~ paper; .. poll0list, :·or · cer.t.ificate, . re_iurnedlrom·any e~~C: 
llon, shalLbe eet aside -or reJeoted for want of form; ,nor OD! account of 1ts. 
~ot being strict,)y in acoordance·witb\the•directions of this a~;,. if. the same 
can,be satisfactorily, understood. · . 

. • .. . . 

. SEo, 3 l. . On t.he tenth day after the day of each election, or as soon as he shall 
have received t~e returns fro~·each .precinct of the county;if he re.ceive them . 
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within that time, the county reccirder shall proceed to estimate ihe T Ote of 
the county, a statement of which sha11 be drawn up and signed by him, 
The statement shall contain the names of the persons voted for; the office _ 
to fill which each person was voted for; the number of votes given at each 
precinct to each of such persons, and the number of votes given-to each in 
the county; and the same shall be filed; together with the returns from each 
precinct in his office~ - . - - . 

S~c. 32,• The person having the highest number of votes given for each 
office to be filled by the votes of a single county, shall be declared elected; 
and the county recorder shall immediately make out and deliver, or send to 
him, a certificate of election, signed by said recorder, and authenticated 
with the seal of his office. . 

- SEC. 33, When a county re~order is to be elected.; the judge of probate 
shall· examine the returns so soon as they are filed, and issue to the person 
cho~en a certificate ·of election, in the form prescrib~d in the preceding 
section. _ . -

Sxc. 34. When there are -officers voted for who are chosen by the _quali, 
ned electors of the Territory, it shaU be the duty of each county recorder, 
so soon as the statement of the vote of his county is made out, as required 
in section thirty-one of this chapter, to copy therefrom so much as relates 
to the votes given for such officers, certify to the correctness thereof under 
his hand and seal of his office, and transmit_ the same. to the secretary of"the 
Territory, endorsiug on the package the words "Election· returns." On 
the sixtieth day after the .day of election, or so soon as the returns shall have 
been received :from all .the counties of the Te1•ritory, if received within that 
time, the secretary of the Territory 11hall compare and estimate· the 
vote and declare the person elected; and make out and file in his office a 
statement thereof, a certified copy of which shall be transmitted to the 
person so ascertained to be elected, which shall be a sufficient commis
sion. 

. SEC. 85. No certificate ··shall · be withhetd on account of any defect or 
informality ip the return of any election, if it can with reasonable certainty 
be ascertained from such return what office is intended, and who is entitled 
to such certificate ; nor shall any commission be withheld by the governor 
on account of any such .defect or informality of any returns made to the 
office of the secretary of the Territory. 

SEo. 36. -Wh~n elections are ·held for delegate in congress, the county 
recorder of each county shall make bis ·returns thereof in the manner pre
scribed in this chapter to· the secretary of the Territory, on the fortieth day 
after the day of election, or so soon as the returns shall have been received 
from all the counties of _ the Territory; if received within that time,· the 
secretary of _the Territory · shall compare _ and estimate the votes given for 
such _ delegate, and certify to the governor the person having the highest 
number of votes, and it shall thereupon be the duty of the governor to give 
to such person a_ certificate of his election, sealed with the seal of the Terri• 
tory. The returns of all elections If or officers chosen by the qualified electors· 
of the Territory, which-are required by this chapter to be transmitted to the 
secretary of the Territory, shal}: likewise be opened on the sixtieth day after 
the day: of election, or so soon as the returns shall have been received from 
all the counties of the Territory, if received within that time. - · 
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Sxc. S'T. Any elector of the proper county_ may contest the right of any 
Jerson declared duly elected to an_y office, to be exercised. in and for such 
iounty; and also any -elector of a precinct may contest the right of.any per-
100 duly elected to any office in and· for such precinct, for any of the follow~ 
ng causes:- · · 

1st. For malconduct on the part of the board of judges, or o'f ,atiy mem-
Jer thereof. · . · · · 

2d. When the · person whose right to . the office is contested, was not at 
,be time of the electio.n eligible to such office. · · · 

3d. When the person whose right is contested shall have been, previous 
;0 saoh election, convicted of an infamous crime by any court of com
Jetent jurisdiction, such conviction not having been re·versed, nor such per
:on reheved from the legal infamy of such conyiotion. · · · · 

4th. When· the person whose right is contested has given to any elector 
1r inspector, judge or clerk . of the election, any bribe or reward, or shall 
1ave offered any such bribe or reward for the purpose of procuring his election. 

5th. On account of illegal votes. · · 

SEC; 88. No irregularity or improper conduct in the proceeding~ of the 
udges or any one of thein, shall be construed to amount to such malcon-
luct as to annul or set aside any ·election, -qnless the irregularity or improper 
:onduct shall, have been . such as to procure the person whose r_ight to the 
,ffice may be · contested, to be declared duly elected when lie had not 
·eceived the highest numb~r of legal votes. . · ., · 

SEc: 89. When any election held for · an office exercised in and · for a 
:onnty, is contested on account of any malconduct on the part of the bo!\rd 
,f judges of any precinct election, or any member thereof, the election shaU . 
wt be annulled and set aside upon any pl'oof thereof, unless the rejection 
If the vote of; such precinct shall change the resul~ as to such office in the 
·emaining vote of the county. · 

SEC~ 40. Nothing in the fifth · ground of contest · above specified, shall be 
o construed as to authorize an election to be set nside on account of iUegal 
•otes, unless it_ shall .appear thaf an amonnt of illegal votes h~ been given to 
be person whose right to .the office is contested, whi~h, .if taken from him, 
vould reduce the number of his legal votes below the number of votes given 
o some other person for the same office, after deducting therefrom the ill~· 
~al votes which may be shown to have been given to such other person. 

SEC. 41. No person sh:ill be competent to contest any election. unless he 
3 a quali'fied elector of the county or precinct in which the office is to, be 
,xercised. 

SEC, 42 .. When imy such el~ctor shall choose to contest the right OI any 
,erson declared duly elected to such office, he shall, within forty days after 
be · return day of such election, file with the district clerk a written stat"e
nent, setting forth specially: 1st. The· name of the party contesting. such 
lection, nnd that he is a qualified elector of the dist1ict, county, or pre
,inct, as the case may be, in which such elec~ion was belcl.. 2d. The name . 
,f the person whose right to the office is -contested. 3d. The office. · 4th. 
rb.e particular .cause or causes of such contest, which statement '· _shall be 
·erified by the affidavit of the contesting party, that the. matters and things 
herein contained are true, rui he verily believes, - . · · 
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. _SEg. 43. ~he~.t.h~,!~cep,i_o~ _o±: _i~leg_~l v~t~s is. alleged ~s _a ~ause.- ?f con. 
iest-, ~t ~l~al~ l;i,~ suffi?I~J?,t·. t~-st:i~e _g~n_er,IJy., tht ~,lega~ ·_yo_t;es w_e!.•e .g1v.~~ to 
~he_ pers~m 'Ybose e~e_cuon__ 1s cot~tes~e~ m t~e spec1~~d pr~on;i~~ ~r prec~.o.~r; 
which, 1f taken from him, will 1;educe the num_ber of his .Je.g~l_·. votes 
nelo,v the humber of' legal vofE°is give11 ·to soin'e 'other p·erson for _th~ sa~e 
office; but no testimony shall be receiv~d of any illegal votes, un)ess ibe 
partl .c~ntcst~n~. snc~ e,l~~tio,n _s?.~l.l -~el~".er ,t~ ,t~e opposi~~ p~rty, .a\)~ust 
three clnys before_ such ~rial, a _written hst 'of the ~umbe~ of 1J~egal ~ot~s; 
and by wJ;io1n given_, ~h1,ch _he. intends _t~. prove <?Il . s1:1ch tr1a\-; and no testi
mo'i1y shall he rtYceived of any illegal votes except su_ch as are specified hi 
such·Jist. 

- . 
S'Ec. ,44. io sbteri1ent M the pauii~ o~ _con~e~t ~h-a)l"-be rej~ctea, nor t~e 

pr'occe·dingI1 thereoii dismissed :by. any co·ui:t before which such contest may 
be brought to tri~l fo1· ·,\·ant·of for.in, if_ :the 11ar'ticular. cause or cause~ of 
con't'est ~h~U_'p'e 'aH~g~·q w~ib -~-~~hA~iia~ty_a~ _will suBi?iently advis~ -t~e . 
d·efondant of the part1cula'r : pfoc~edmg or cause for which his election 18 

·cohieited. . . 

. SEc. 45 . .Upon such stlltement being filed/it sh~ll be .the duty of, the clerk 
'to iMoi-fu · tli~. \'listi·fot .Judge there·ot; . who shall give · notice nnd order a 
spec,ial. t~r~ ·ot 't_b~ :ail~t:rict Cl)~i:t, t"o: -~e. ~~Id at_ t~·e: couri_-h~us~ ·or the pr_oper 
conn~y on so'.m;e _day t~. be i:i_amed or ~-1~, -~o~ .:~~SB ___ th,an t_~n D?r m,;n:e th2;1U 
twe1i~y day:S from the dat'e ·of such notice, to hear and determme such con-
teste·u. elc'ction. . . . . 

. SEC. _46. saw cl~r1' sh::i,11 al_so, at the _sam~,time, issue a citaiion for the 
per~;on_ ,v~~i:i~ _~igb~ .•. t~ :_th_e" o~~<:)s :~o:p:·este~/t<? app~~r at the .time ~?d 
pince spe~1tied·_1_n sn1~ ~o.t1~e, ":h1ch ci~at1on ~pall_ b~__d.~hyered to the sheri~ 
and be se"rved Wpo_n We. purtyni person, o,.- 1f h~ ca~not be found, by leav
ing a copy thei'eof at 'the hou·se .,vher·e he lust resided. -

SEC. 47 . . The sai,d clerk shall i~sue subpamas . f<fr _.witnesses· in su~h COil• 
t~steil elections at the request _9f e.ither party, ·vthich shall Qe served by the 
she~}ff a~ '~t~e~ sul>~re~~,.u~d t~e -_di1~iict :c·o~~t ·s~'a~l _b~v.e full power to_issu~ 
_attac~rn~~~s t~ c?~pel.,the_, att_e~14a~ce <'?f 1r1tnesses .':Vho . shall have been 
"duly subprenaed to attend; 1f they fail to <io so. . · · . 

SEC. '48. Said 'coui;~ ah~~ in·eet --~t t~e. tune an'd,,_plac'e designated, 'to . ~eter
tnine s.u:ch con~'este,cl -~~e~t_iori, a~1~- --~~·~1~ ~·ave., 'alf_ th~ po_~er~ ·riec;es,s:,i.ry 0 
the 'determination thei·e'c>t. lt nmy adJourn from day to day until such 
trial is ended, and may _also ,contin:ue ~~id. trial, bpfore .its commencementl 
·t:o any time h'ot e:x:c'e~ding tw·en\y qays, fo_r good· cause shown ·by . either 
pai·ty hp'oii itlidavit,;'at th'e ,fo.sfs of •. the p'arty ·applying for. s·ucb continuance, 

. , f3E('., _49'. , Su~h po_1;1;~,.sh_nU ,b~ g~v~~ne<;J, ~~_.,the, .tr~a\_an4 determ.~~tio~ of 
-~ncb co,nte~~lid; e~e~tl~J?:, :~Y_._th~ t~l~~ .o;)~:W ~ -d ___ ey1cie~ce g_{?y_ermng : t~~ 
d~t~rn1mat1~.n of.9ti,e~~1ops on_a,y .~_n.? i'~c~, s,o [a~; .~S. .!~'.e s~e rpay be applt• 
cable, and ·may cl1~ss the ptqceedJngs if the statement of the cause. or 
causes of contest is "ins\iffic1ei1t, ·or fcfr want. of pros~c11tion; after b'earl:ng 

. ~:n~~~{~tentf ~t~;t~ltt~ ~~~1~~-1~tl:~t/~!~iifif !! ~~~\tt\?:;\~1al~:~ 
'election, according to the law and right of th'e cai1e. 

J -· ·sii:c. 'tiO. tr in tlny inlbh cnse it i3hall appear "that another p~rson th-lin the 
• I 



,~ retrrrneci ~-:is lbe highest nufub'er =of legal :votes~ s~id c·onn ~b:Ul declare 
3uch person ·duly eleccte'd~ - · · · _ · 

. : I • 

s 11:·c. · 51 .. ·T~re :cl~rk, Mei-itr, arid-~·i.tne·see·s shii.ll ree'eive re:spectively the -
3anie fee·s·froni the party against \vho'm judgment·is given; as Qre allowed 
for sim.Ua:i' s·emces in the district c'ou.i·~ · 

_ ~EC. 5~. If the 'P!O~eed~ngs_ ar~ dism.i~-~ea for in~~~ci~~Y\ ~nl; ·?f,ptose,. 
cut1~, or the efecti.on 1s 'by ~he . court . confirnl~ -Juagnn;mt swill · be 
render'e'd against the par_ty- cohtestfog _ sifoh. ·election, foi- 'cests i11•tavor df 
the party- ttese ele'ction wn.s ·contested. · 

SEO. 53-. If Sltch election 1s il.nnuned &nd _set aside, judgm.ent for_ costs 
shall lie -reh_det'eq. ~g~hi!t ·tli'e 'p_arty wlios·e election. was -oohtested hi favor 
of the party contesti~g the -~amet · · . . 

S1:c. 54. -Each· party shili be ·ua"ie ·ror th~ c·ostii 'creaood 'by hlrnerelf t()_ \be ; 
officer~ ~<I w!t~es~. eri~i~l_ed _t~~-~~to, w?,ic~ ~1. ~~. ,~ll~~~e-~ m the_ same 
maimer ur which simtlar·costa·are collected m the d1stnct co·11i:t. · 

.. t · • I . ~ . I · • . t • ' . • ·. • •. • · ". '- . 

, S.11:c.- 51>. At the general e1eotioil'to be holden · on the :first Wednesd.af or 
;,epteml?er, _one th@usanll eight hllndred. and i::i.x~y-fi.ve, there_sh:Ul be ,electe<l 
und~r: the_ proyisio~s of this ~hnpter, _ a delegate~ to _ the 'Congt·ess . ·of. th_e 
Uni~d Stales for th~ term to :co\nmence on the fourth day of Maroh riexti 
and thereafter such . delega:te shall be elected at the general ele'ctioa -held 
next previou~ly to the f-om~encement -of hfa: term.of -offi.~.; on the foarth. 
day of March next afie such el~ction. _ _ - · _ 

.· SEO. ~6. In.-.~~~e of-a _vacancy in.,tb_e ~ffice:of:del~gate--in.congress· by 
death;. re~.gn·atioi:i, or otherwise, · if it ,happen four months : before any 
gene.rat ~lection, the . govern(>r may, orde_r a sp·ecial election :·to '·.fill' stioh 
vacacy; or he may,order -such vacan·oy filled at ·any general :election ~er 
the same shall occur~ - . -: · 

Qf tnft · f'~tu.s'!for :Misoonmwt at"fE'leciiorii, and· far J1:;djati<Jn$ '~f ·&j,. · 
. · · . · - ,tai-,q, l?_rovision{J -0f this OhaJJter. . _ · 

. . . . . 

' SR'c.· ·st If ~Ti)' . person shall aire•ctly or -~i}irecUy fu!'e __ any threa~ 
menace, . o_r. force; . o'r lij1y porhlpt mci'ana 'or ~devi'c'e, at, or ph~vioiis to~. any 
~lection held plirsliant to this chapter; toridif any ·el~ct-c.lr, to liliider br deter 
'1im ·from voting: at such elcbtiqh; t~l'. sh;Ul · atteinpt _by nby rli~iliis wlfatev·e~ 
to awe; restrain; hin~~r-; · or disbfrb · any cl'e'ctor· in th'e fr~e ex'eroise · ·or th~ 
rigat of su:-ttragh, he sh:il!, upon conviction theretif; he fined iri an:y sum.ri'ot 
exceeding five hluidre<l ·dollars; . - . . · 

. Siro. 5~ If any p'cl'Stfa -shaJl,furnisn-any-elebtor w1shltig ~o 'vo~ i.t any 
election, heia purs1iant to · the provisions ~f thfs cli_ap~r, wlio cannot rea·ct, 
w'itb a. ticket,such p_ei;;o11 infornifog. or -giving -\iu'ch. elector i<J tniderstand 
that it ~obtains a n11ilie or in1trle~ written or V.rltttea iheroon,; . for whfni 
su~b , pers?tl :Wishes to vote, but tlii\t such "ticket. oohtains' DO _s~ch ·n,1foies_, 
such_ pers_o~ shall, uporl ~ohvfotfon thereof; be fiii~a in iiny· s\iiii·hot less thna 
6fty nor n1or~tthan five hundred dollars. · _ . . · - . . 

··- ...... 

f . 
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. SEC, 59 • . If any person shall .defra~a anr, ,elector at any such election 'by 
deceiving and c:mt-ing him to vote for a different person for . any ·office than 
such elector desired or intended to vote for, or shall fraudulently attempt 
t:o deceive, and canse such elector tht;s- to vote · for .a different · person for 
any office than he inteJJded and desir~d t<;> vote for, such pel'son, upon con,. 
viction thereof, shall be fined in any sum not le11s than fifty nor more than 
:fi,e hundred dollars. · 

SEc. 60. It' any person not . l:rn,vfog the legal qnali:fi~ation of · ari elector, 
llhall fraudulently vote or shall fraudulently attempt to vote at any election, 
such person on conyictfon .thereof . shall be :fined in any sum net less thatt 
twenty nor more than two hundred dollm·s. . . 

SEc. 61. If any elector shall vote ·more t&an ~mce at soy eiectfon, Of' 

shall knowingly hand in two or more tickets folded to_gether, or shall 
attempt to vote more than once at the sanie election, he shµll, on conviction 
thereof, be fined in any sum not exceeding five hundred dollars. · . ' ' 

SEC, 62. If any inspecto:i:-,' judge,. or clerk of any ere~tion,. wh,ile aet.ing ag 
llnch, shall induce or attempt to induce any elector, either by menace or 
reward, or promise thereof, to vote differently from what such elector shaU 

. desire to vote, such person so offending . ehalJ,. upon conviction thereof, lie 
:fined in any sum not less 'than fifty, nor more than five hundred dollars. 

· S:zt;. 63. If any chairman, judge,· or cle1k of an election, shall, previous to 
putting the ·bal1ot ef any: elector in the ballot-box-1 aUempt to pry into or 
iind out any name ·.or names on such ballot which shall have beeri handed. 
in by said elector in a folded form; or if any inspector, judge,. or clerk of 
~ny election shall open, or suffer the t'olded ballot of any elootor which has 
been banded in to the board of judges to be opened or examineo into pr~ 
vious to putting the same into the ballot-box; or if any inspector, judge,· or 
cie1·k of an election, shall . n:iake or place- any mark or device on !J,ny folded 
ballot which has been handed in to th~ board of judges by any elector', 
with a view to ascertain the name of any person or pe1·sons · for w.hom such. 
ele~tor shall have yoted. at any such election; or if any -inspector,. judge, or 
clerk shall have frandule~tly or illegally allowed any elector to vote at any 
e1ection, every such insp·ector, judge, or · clerk so offending, upon convic
tion thereof, shaU be fined in any suin not less than fifty, n~r m_ore than 
iive hundred doUarsr · 

. , 
S_Eo. 64. If the secretary of the Territ~ry, or any chairmanrj_ud~e, 'board 

of Judges, recorder, or clerk of an election, or clerk {}f the district cour~ 
gn whom any duty is enjoined by this chaptei·, shall be guilty 0£ any wilful 
neglect of such duty, or of any fraudulent ot corrnpt conduct fo the execu- · 
tion of any such _duty, he, or they so •offending shall,. on convietion thereof, 
be fined in any sum not ex~eding two ~bousand dollars, to which may be 
added imprisonment in t~e county jail.not exceeding one year .. 

SEC. 65. It. is hereby made :the duty of the secretary of the Territory, . 
after the expiration of forty days from and after each election for a delegate 
to• congress,. to certify to the attorney~general any and all failures and omis-

. sioos of th.e county 1·ecorders .in their res11ective counties, to comply with 
the provisions of this chapter in returning or certifying the returns of cer
tificates o.f any such eleci1on to the office. of the secretary of the Territory; 
and every such certfficate of the secretary of the Territory; sealed wit~ the 

.. 
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Territorial sea1s, sball be sufficient presumptive ~vidence of a~y such failure 
or omission herein specified on the part of the county reeorder1 iti any trial 
or indictment against him therefor. · 

SEC. 66. It sbal.l be the especial ·d~ty of th~ attorney-~eneral to present 
all viola!ons of this -chapter~ wbioh 8ha1'1 oomEi to his knowledge, to the 
consideration of-the proper grandjnry. . , . · . · · ; • . 

. SEC, i1. The tenn of aU ~fficers elected nnder the provisions of thie 
chapter shall expire on the last day of November iii the year in which such 
term of office ceases. And the term of all officers elected under such pro~ 
vi_sions, except d~Iegates in oongress, sball commence on the first. duy of 
December next, aft.er the general eleption.; 'but all vacl\Ilcies filled at any 
such election shall commence and terminate according io the exigency of 
such vaeanoy .. · · · · 

. CIIAPrER XXV. 

Of Ojficial Oaths and Bonk 

SEC. 1. The official oaths of all Territorial and coun~y officers required by 
.aw to be ta.ket1 by them, and the offitiial ho.ads so required to be given by 
;hem, shall pe deposited and filed in. th~ severa1 offices hereinafter named, 
;bat is to say : the . official oath and bond of the Territorial treasurer and 
1.ttomey-general, in tbe office of the 11ecretary of the Territory. . The official 
)ath and bond of the judge of probate, · comity recorder, RQeriff, notaries 
,ublio, justices .of the peace, aijd constables, in :the office of' the clerk .of'tbe · 
iistiict court of the proper county. · The offi.ciai oath and ·bond of the county 
;r~su~-er and ,clerk of the distritit court, in t.he office ofth~ eouoty record~r..-

. . .· . . . 

SEC. 2. .A certified copy of a.ny such oath or bond, made by the officer in 
;vhose ·-offiee the . same _is reqi.1ir~d hy the prov-isions of this .~apter to be 
leposited· :and filed, shall be prima .facie evidence of the-eontents · the'l'eof 
n all courts. a.nd places within this Territory. . · . . . 
. \ ; . . - . . . . . . . . 

SEC. ':3.. The ~fficer iB whose ofliee imy .such oath · -of ·bond ~ required tG 
>e deposited, shall file the same, with the date thereon when the same was 
leposited, and shall carefully keep and preserve the same in his office, and 
1ot allow it to be taken therefro~ except. byJn.wful-authority; he shall also, 
n a ~oo½ to be kept for th~ purpose, note the time ~h~n 'l;iuch oath or bo?d 
vas rece1,;ed .and filed by .ium, with ·the name _of·the pnac1paJ •a.nd sureties 
n each bond. . · · · , , · · · · · · · 

SEC. 4.. The following form of oath, to J->e takell by any officer elected or 
ppointed in this Terr~tory, shall .be deemed to be a sufficient oath of·office., • r 
rhen taken and subscribed by suck officer, exe~pt when sonie other form of ·- . · 
ath sh.all'be specially prov:idcd by· la.w, that is to say: . · . 

'ERBITORY OP ABIZON'A, COUNTY OJ!' 
. . 

I, . . • · , do _solemnly swear thnt I will support the 
lonstitution of the .United S~tea and the la Wi o.f this Tem.tory 1 that l will 

. . . I , . • • 

.. , . 

• l 

I 
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t1•ue f?itn an~ n_llegi~n~.~ ~e~r ~o. t~-~- sru,ne, ~nd def~.d tq~m. ~gainst a'fl 
~nem~elil 'V(h~t~~~,ver, nµd ~h~t twill f~\~hfully ~~'1 iµlp~.t\ally ~i~~~arge tb~ 
duties of the office of (na1R€ · of office), a-0c9.'.\'~!1g .t~. th~ 'b,est., ~ ¥1Y. ~b\~ties,. 
so help me God. . ______ ~- · · _ .. · · . . _ 

. . ·. - .. . . . - . 
. . . . 

~Ee. ~- .A~y pe~so.~ n9t ~n offic.ex~ ciipe.~\a1ly,. aJJp,~i'QtetJ l>y- l~w tq: di~ 
charge any specific duty; or any cfo.ty' 'ljl ·. ~ .f\duci~~y OI oth,~'. ~p~~i~y, ~n4 
from whom an oath for the discbarge oi such duty·i~ required 'by Jaw, m3y 
ta~e the_ ~~r~ of ~a~h .p.i;e~be~ w, tbe pr~~.tlwg· ~c~.i~!h w.~.~:n ~~.t ~t.b~r
wu1~ pro"19~ . . 

~~o-. ~- It ~h-~U ~:~ \h.~ d;~t,y, 9f ~,1~, atto~~y~g~c:r~r, or 9,tl1eJ officer prf)se:,, 
e~tmg. •n o~~~~f ~f ~~e,re~i~o~r, to. .J>r.O,!!e~~e. all ~ffi~l b®dl;l to.r any 
'J?r~ac_h th,e.reo,f.; . ~r t~e . s_1:g~1e. Ip._ay b.~. or.~~r~µ • pr.o.i!r~\lt~d, by- ~~Y: co~rt, 
officer, o·r l>oard anthorized by law «>r· officiaUy·representing :m m~~l!E!t ~ 
such bond; such bond may be prosecuted 1n the name of tlie "Terntory_ 0f 

. Arizona," and when any priv:ite p~.~9.V. . ~s interested in any such bond he 
.may prosecute the same in such 1rnme for his use- an~ benefit,, :.w.d nt hls 
own proper coot and expense. · 

•; • .. 

7 ~~~~':. 

(}~-fi(~-t~. II.ea,£ P~op,~y lhJ., J).ft.1/:e71-;f. · · .. 

SEC. l. Wnen auy•pef'SO:Q, .shall- di& seJ2eif . f)'!·any lands, tenemeµts-~ OJ!' 
hereditaments,. ol' 'of any rjght thereto, Of' entitled· to ~y: iiiterest therein, 
m fee simple, or .for the. life of anpther,. not having .Ia.wfulli devised the
Rame, they shall deseend, subject to 'Lis debts,. in mann_er following:. · 

I. In equa:t shares to, his children, and to the jssue- of, al}y dec~d- c:hi1cl 
'by right of.repr~entation.; and·if :_th~e be ~P child of-thein\e~a1e living 
at his death,. his estate shall deseend to all his 'lthedmeal descendants ;, and 
if all the said descendantB are in' the same· degree of kinclre'd to the nitestste, 
they shall share the. estate- equally;· othe~·vdse.they sll'all · take according · to 
the rightof .l'epresentation; · .· • · · · · · . · · 
· 2. If he shall leave no iss1,1e-, bis estate sµall des.eend to -his widow: during: 
her nainral lif~.time, and lifter her . :de<iea&e,.to '. his &ther; :a.nd , if Ji& shall 
leave no issue or w.idow; hiit e.state sl,iall descepd to his fa.tber ;.- . · .. 

8. If he shan leav~ no iss.ne, nor. ·widow, nor.. fsthe'r, . Ms : Eli:Jtate shall 
descend in equal shares to his"brothers and Risters, and to the childrllil ot 
any deceased broth~ or sister, by right of representation ; Provi~ed, that 
if be shaD leav.e l\ _mQther: also,. she shsll. take . ·an equal sham with his 
l,rothers and sis~rs· ; . · · . . .. · ··.· · · . . 

4. If the inte.st:i\e shall ]eave no issue, tH~_r; widow, nor .. father, . $11.d no · 
brother, nor sister, JiHng nt·bis death, hise:Sµite.shal' desienq to his mother, 
to the exclusion of the issue,. if any, of deceased brothers or si&ters; 

5. If the intestate shall leave no iS&Ue nor wido\V,..&nd no father., In-Other, 
brother, nor sister, his estate shall descend to his next of kin in equal 
degree; excepting, thnt when there nrc two or more collateral kindred· in 
equal degr.~1:;,. but claiming through diire1·cnt -nucestors~ those -who · claim 
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tliroug_l?: the n~a.r e~t· a_n~e~topr s~~ldl. ~d-~ P,rererr~d· to ~h_os13 · C?J1:1,i11;1i_n,g_ ~1l;m:1g'\1,_ 
an anc~stor ll_lore i:eD?-_o~: _- .. r~,~~. e . ; h~wever ~ . . • · . • . · 
·· 6~ If- ~ny perso~ slia~ ~1~ ~e.a.vmg, . s~veral \ch1ld~(?D_,

1 
<?.! l_ea_y~g one 0\1;1.!d,. 

~nd0 tbe issue of ~me or mot·e. otqer· cl_nl~\eu_, _ap:d anr. s~c;ti sirr".'ivh,1g cl,ul<l: 
sh'a]l"~i~ ~de~ ag~, ~nd_ n~t ~,avw,~,be~n marr1~d,a_l _ ~he ~~\~t-~_ ~h~t c,a.f.e. 
to. the ~e~e~ed. · chil~_' l>y ~b-~nt:~ce . fr~~ , sue~ ~eP,.~~s~~-· P,~~e~t~ 11~~\(_ 
desc~nd ip.· e.q~a_\ sh.a.res ~o -~be O}her <th:t~dren of th~ ~-~~- P,aren,t~ .~nd ~q_ 
the issue ~f any such other children who shall· have · d1~~; . ~Y. rtg~~ C?f 
r epresentation; . . · · ' •.· 

7. If ·at the._death_ of Rueb ch~ld·w,h9, s\tall _die under age, an~ not . ha,~ing 
been married,_ ,n th~ other ch_\l,~r~1( o~ :qis sa(d.:iar~n.t s.¥.11 afso ~e _4ead, 
and·any of ·them shall ;have left; 1sime, the es~ate that ,;iame to said: cluld by. 
fnheritance from bis said 'P.ifrent; . shall · ·aesc~nd,'· to '. a,l 't~e· isEiue of ot~er. 
children of the samo r.arent; and u··riU :the ·said.-ii·me are.in the s_ame' degree 
o~. kin_di;ed tQ said \1~~' they shl\!l. shar~ ~he s~i,ct es~a~~ ~~~11Yr; otherw~se 
tlfoy stiall"t~ke ac~ording_ to· th~ r.1~1\f of 'represt?n~a~1.oi,.; · · . · 
- - ~~ If the m~hesta~d shaJl .Ie~ve. . a_·wzd<>.'lt ~nd · ~o ~1~~r~q,· .~h~. ~s.ta~. ~h_~ll; 
descend to sue WI , o~; · · , -
. ·g; 'ffthe - inte13tate shall"leave D,O wi\iow nor kindred, his es~~te s~~u, 

~scheat to this Territory, forth". use;of··the prim.i1ry scho?I' fun~ . • . . 

SEC. 2. Every illegitimn.\e child shal\ be c~msider~d ~-s ap. . heir 9-f his 
mother,- and .shall inh~rit· her estate," i1' : like -mariner · as if_ born i~ lawful 
~edlock ; b_ut shall not be ~lh>we!l to cla~,~~ ·a~ r~pi.-esen,twg his . ~~t}:l.~·r, any 
part· of tlt~ e.state op-~y ot~er k~dr~~,, ,e1~~er)ineaj. oi: eQ,Il~~era;~: . · ·' 

Sm 3~ I(, any illegitiinate child'shall die1ntestate, without lawful ·i~s~~ 
his estate shall descend to his m,other; if·she be dead, it shall descend to 
the.relatives .of the, iptesJ~te ()_J?- tq~_e_ar~ ~f. ~~e JA~t~e1\~~ ~f ~he int~_l!.t_~te · 
l,.ad, been leg-1t1n;iate; · . · · 

~ ' • ,i • • • • • • • , • • 

. SEC. 4. When; after ·the birth of- an. . illegitimate child; his parent~ shall 
int~rma.~y, and his fatlier shall, l\fi;er the .- marriage; _ac_~rio~le,dgi, bil_Il as 
his chilpi ·sii~b eh~d\ s}ia.11 be· c.o~id_e~e~' as· . le~~~iiqi4e_ ti. a,ll.J~i-~_i:i:~s a.i?;<! 
purpo,s~s. . ·.• .. . . . .. 

SEC; 5~ The degrees of•·Jdndr;d· shall"be computed ·acc~rding to the_ r~1~!,J- · 
of the civil law; and kindred of the half-blood shall inherit equally witli 
those of the whole blood, in the same degree, tin less · the inherit:mc~- come 
to the int.estate by deRcent, 4evise, or gift of some one of his ancestors, in 
which case, all those who are not of.-tlie blood of such ancestor, shall be 
excluded from such inheritanea • · 

. SECi 6. Any e11tat~ real dr personal; that~ :may h~ve beeO: given by the 
intestate in bi!'! lifetime, as an l\dv~nc~mQnt to any child or other lineal 
descendant, shall be considered as a ·par·t · 'ofr the' estate of the intestate, so 
far as it ~egar<l~ the d,ixis~on and d\stri_bn~i~ri. t~~r.e~f a].Il9f:1R ~W, isiuE?, -~d 
shaUbeftakheA by s.uc~ dhtk1;'~~-~~1ler des~~~,daJ?:t. ~ow,_r~s -~~ .a.bar~. {!f: t~~ 
estate·o · t_ e 1nt·estate. · · · 

SEc. '1. If the amount ·of' such advancement shall exceed; the share of the 
h~i! ,s,o adyan~ed~ he. il~:1ll ~e, e~~l~ded fi:pTI\ an1, (ui:tl\~~ P?r.#o~; iD; ~µe 

. ~t\7191011 and.~1.s~nbutio~ of·th~ cs.tate1 b1,1t· ~e. ah~ll no,t b,e r~q}llred to r~fu~d, 
. sny pa.rt of• a~c~ _advancem~n~;; a~d n. t_l~e amount so rece1ye~·~h_alJ_ ?e le~~ 
than h1R share; he shall be e~1t1tled to as much ,more ns will · give hr.m ms 
full share of the estate of the deceased. • · 

· .• · :1•. 

'· 
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SEC. a. If such advancement be made in · real estate, tite value thereof' 
sball, for the purposes meuUoned in the preceding section, be cor;isidered a 
part of the -real estate to be divided; and if it be in personal estate, it 
shall bo considered as part of the fersonal estate; and it~ in either case, it 
shall exceed the share of real or o personal estate, respectively, that would 

. have come to the heir so advanced, he aqall not refund any part of.it, but 
shall receive so much less out•of' the other part of the . estate, ns will make 
his whole share ·equal to those of the other heirs who are. in the same 
degree with him. 

· SF.C. 9. All · gifts and grants shall be deemed to have bee_n made in 
advancement, if they are expressed in the gift-,oi· grant to be so made, or 
if charged in writing by the intestate as an advancement, or acknowledged 
in writing as such by the c~ild or other. descendant. · · 

SEC. 10 .. If the value of the estate 80 advanced shali be expressed in . the 
conveyance, or in the charge tberepf made by . the intestate, . or in the 
a-0knowledgment of the party receiving it, it _shall be consid~red as of that 
value, in the division and distribution of the estate; otherwise, it shall be 
estimated according to its value when given, as nearly as the same can be 
ascertained. . 

· SEO. ll. If any child, or other lineal descendant so advanced, shall die 
before the intestate, leaving issue, the advanceJnent shall be taken into con• 
sideration, in the division and distribution of the estate, and the_ amount 
thereof shall be allowed accordingly by' the representatives of the heir so 
adyaDced, in like manner as if the advancement bad been made directly to 
them. · 

Sxc. 12. N otbing in · this chapter slmll a-ffect" the title of a husband as 
tenant by the curtesy, nor that of a widow as tenant in dower, I;1.0r shall 
the same affect any limitation of an estate by deed or will. . . . 

SEC. 13. Inheritance or succession, ,, by right of· represen~ation," takes 
place when the descendants.of any deceased heir take the same share or 
right in the estate of another person that their parent -would have taken: if 
living. Posthumous children are considered a..s living at the d~th of theh- · 
parents. 

CHAPTER XXVII .. 

Of .Estatu i~ .I>owe-r-.. 

Sm. 1. The widow of every deceased person shall be entitled to dowffl", 
· or the use during her natural life of one-third part of all ibe lauds where

of her husband was seized of an est:ite of inheritance, at any · time during 
the marriage, unless she is lawfully barred tbereot: · _ 

SEO, 2~ If a h11Sband seized of an estate of inheritance in land~ exchange 
them for other· lands, his widow shall not have dower of both, but shall 
innke her election to be endowed of the lands. given, or of those taken in 
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exchange; and if such election be not evinced by the commencement of 
proceedings io ·recover her dower of the lands given in exchange, wi~hin 
one· year after· the death of her husband, she shall be deemed to have elected 
to take her dower of tb'e lands received iri. exchange. 

. SEC. 3. When a person seized of an estate of inheritance in lands shall 
have executed a mortgage of such estate before mafriage, his widow shall 
be entitled 'to aower out of the lands mortgaged, as against every person 
except the mor.tgagee, and those claiming under him. · . · · . _ 

S«c. 4, When a husband shall purchase lands during coverture, and.shall 
at the same time mortgage bis ·estate in_ such lands to secure the payment 
of the purchase money, his widow shall not _be entitled to dower out ·of 
such lands, as against the mortgagee, or those claiming under him, although 
she shall not have united in• such mortgage, but she shall be entitled to her 
dower as against all other persons; . . · 

' . 
SEC. 5. When, in either of the cases mentioned in the two last .preceding 

sections, or in case of a mortgage in which she shall have joined with her · 
husband, the mortgagee, or those claiming under him, shall~ after ·the death 
of the 'husband, cause the mortgaged premises to be sold by virtue of such -
mortgage, and any sutplus shall remain after payment of the moneys due 
thereon, and the co8ts and charges of the sale~ such widow shall be entitled 
to the interest or income ·of one~third part· of such surplus, for her life, as 
dower. · 

· · Sxc. 6. If, in either of the cases above specified, the heir, or other person 
claiming under the husband, shall pay and satisfy the mortgage, the amount 
so paid shall be deducted from the value of the land, and the widow shall 
tiave set out to her, for her dower in the mortgaged lands, the value of 
one-third of the residue after ·such deduction. · 

SEc. '1. Wben a widow shall be entitled to dower out of any lands which 
shall have been aliened by the husband in his lifotiine, and such lands shall 
have been enhanced in value . after the alienation, ·such lands shall be esti
mated, in _setthig out the widow's dowe1·, according to their- value at .the 
timo when -they were so aliened. . . 

. Sic. s. Wben a widow is entitled to dower in lands of 'which her husband 
died seiz'ed, and ·her righ.t to· dower is not disputed by the heirs or devisees, 
or any person claiming u~d~r them, ·or eith~r of them? it may be assigned 
-to her, m whatever counties the lands may he, by the Judge of probate for 
the county in which the estate of the husband iR settled, upon application 
of the widow or any other person interested in · the_ lands; notice. of which 
application shall be given to such heirs, devisees, or persons, in such manner 
as the judge of probate shall dir_ect. . · · · · . · · I 
· SEC. o. For the purpose of assigning sue~ ~ower, the judge oJ probate 

~hall issue hi~ ~arrant to three discreet and disinterested persons, authoriz
mg and requrnng them to set off the dower by metes and bounds, when 
it can be done without Injury to the whole estate. . - · - · 

SEO, 10. The commissioners shall be sworn before a -.jndge _or justice of 
the pe~ce to the faithful discharge of their duties, and shall, as soon as may 
be,, set off. the dower acco1·~g to the command of such warrant, and mnke 

t.i . 
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r~t.n;n of theh'. doings, with ·:m ncconnt of th.e~r char~.ee al)d exp~nees,_ in 
W.l'l~mg, to the ~robate co.urt; and ,the same bemg accepted ~nd recorded; 
and nn attested· copy thereof recorded in the office of the ,register of <leeds 
of the county where the. lands are eitu'ated, the . ·dower · shall : remain fixed 
1:'nd certain, unless. such confirmation be ee~ aside or_ re!erse~ on appe~l ; 
and ono-half. of: the cost of such proceedings shall :be p:nd , by the widow, 
and the. othe1·-h::1lf by the adverstr party. · · 

SEc. 11. When the estate out of which dower is. to ·be ~signed, consists · 
of a mill, ·or other tenement which cannot be divided 'Yithont damage to 
~he whole, and in all9ruies where the estate cannot ·l>e divided hy'metes and 
bounds, tb'o dower. may be assigned ·of the rents, issues, :ind profits therecifj 
to be had and receh·ed ·by the widow. as a tenant fo common ·with the other 
ow.ners of the es.tate, · · · · . . · . . · · 

SEc.-12: When a widow is entitled to dowerdh the -lands of which her 
husband died seized, she may continue to occupy th_e aamt:i wit~ t'1e (?hild,-i;en 
or. ~ther heirs of the deceased,· or may receiv·e · one-third , part of the rents, 
is.~~ei;, an? profits t?er'.,iof; so long·~s .~he heira or ·others interes.te~ do no~ 
QbJect, w1th~ut havmg t~e dow~r; assigned~ · 

SEC. 13. Amai:ried wow!!,n residing , within this -Territory, may bar her 
light of dower in any estate conveyed by her husband; or by his g~ar4iaii; 
if- he be undei; · g~ardiai1ship; by j9ining in . the deed-of ·conveyance, an~ 
acknowledging the same as prescribed in the pt·eceding chapter, or by join. 
ing with ~er husband in a._ subseq:uent deed, a<?k~o.wledged i~ like ~an-
D~ . ,. 

SEc: 14. A woman !Day. also be barred: of her· dower-in all' the land_$ o~ 
her husband, by a jointurn settled oti her with her ~ent ·b~fore ili:e. mar
riage, provided· such jointure consists of- 'a freehold estate in lauds for the 
lif~ of the wife at least, to tu]{e e~eet in pos_sessi_on or profit im~ed.i.~~ely on 
the death of the husband. · 

SEC. 15. Such assent shall be expresaedi if.' tbe woman ·be of· full age, by · 
her becoming. a , party to the conveyance by.:whioh -it is settled, an~:if.'sb_e 
be under age, by her joining with her father or :guardian. in such convey: · 
ance. 

SEc. 16. Any pecuniary pro;vi1;1ion that shall be mnde f~r -tbe benefit of 
an intcmderl wifo, and, in lien· of• dower, shall, if• assented · to as ·provided in 

. thE: preceding se~ti~n, bar l;ie_r.right of.~ower in all th~ land~· of ~er·husb:m~:· 
' . . . 

SEd. 17. Jf nny:. such jointnre or peonni::uy. provisi9n be m~de before mar• 
riage, and without tho · ass.ent of- the 1.nten~ed wifo, or if· it be made ~ft.er 
marriage, she slrntl make her election after the death of· he.r husband, whe
ther she will take such joii1ture or pecuniary provisioi1, o_r be ~ndowed_ of 
the lan«;ls of b,er .husband·~ 1?~t she shall:n~t be entithid_;to ·bot~. 

SEC. 18. If. any. lands b~ devised· to a woman, or· other-· pr9vision be. 
mnde for her in the will of· h~r .husband, she -shall :make ber -eleCltion wh~ 
ther she w_ill tnk~ the lan_d~ so devised; or the pr<:>v~sion so m,a~e; or wl;le• 
tber sbe will ,be. endowed of the lands of -her hnsband'; but she shall not b.e 
entitled t·o , both; unleM it plainly ·appears by the , will : to h~v~_ been a~ 
intended by the testator. · 
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· SEc.·.19~. When a, widow; shall 1be entitleq t~ an election: nnder either of 
. the two last 'preceding sections~ . she shajl be deemed to have ele"cted to tnke 
mob jointure, deviRe, ori, other.)>1'-0VisiC?n, .n~le.ss,, wi~hi~ . o~e 'ye~r,~ft~r th.~ . 
denth of her husband; $e sl)all ·commence ,proceed,ngs -for the ass1gmnent 
or recove~y <:>f ~er dow~r. · · · 

. SEC, 20. If:a. woman is)~wfally:.~vi~~.d 4?f-l,and~·assigned tb.~~r as do~e~ •
or settle~: upon he~ · a~ Jo1_ntnrei ~r., 1s d,epnve~ ,~f-: the pr?VlRl(?.ll -m~<l~ f~r 
her by will «?r ' o_therw1se, 1~ ·beu :of ~?~er,. she ma.y .be_-~nd~~-ed ane"!, Ill 
Jike • manne_r as ' if. ~uch asSignment; JOm_ture, or · other. ·p_roV1~1on, hnd no~ 
b,eeri made. · · . • · · · · 

SEc. 21. A woman being an alien, shall not on that account be barret1 of · 
her dower, and any woman residing out-of the··Territory shall b'e entitled 
to dower. of·tbe la~ds of,·her deceased'busband, lying.•in ·th,s T-erritory, qf
which her husband, · died seized, 1\nd : th~ -same may1·be assigne~· to her, oi 
:cecovered by: her,:,in. like -manner as if1 s\)_~- and· bet, deceased •husband: had 
been -residents within · the Territory a"t. t~e time of•hi:s death. · . · • 

. -- . . 

SEc; 22 • . No -woman, w.ho shall 'be end9wed of. any·land~ shall commit ·or 
suffer any: waste on '.the same ; ·?u.t ever.y wo_1,11_an ~o e~d.owed shall 1!1ain~~in 
the houses • an.d · tenements;_ 'lfitli the fences : and : appurtenances,. lii good 
.repair, and shall be liable ·to the person having, the next immedi~te eRta~e·. 
9f: inheJ,"itatice : therein for., all damages occasioried,by, any:,wa.ste committ~d 
or suffered by her.. . . . ..· . . . - . . I .. 

SEC. 23. A· widow ·may. rema,n in the dwelling-house of her, husband one 
year after his death, wiihou.t· being cbar~eable with ·rent therefori a_nd s~~Jl 
have her. reas.onable SUJitenance out. of• his estate for one !ea1:, · 

Sxc. · 24., Whenever; in any action -brought for the purpose; a -widow sbal\ 
recover her dower in lan4s of which , her· b,us.band • shall ,have died seized; she 
shall be etiti.tled· also to recover, damages -for the ·withholding of such dower.-

• • . • • • 1 • • .- . • • • • • . - ~ • • ~ ; 

SEC. 25. Such damages. shall-ho one-third pai;t or the annnal valu,e of 'the 
mesne profits of the lands in which she shall so reciover,her.dower, to be -
estimated in a suit against the heirs of her husband, from the ti~e of his 
death; arid. in suits against" other persons from _the time of her ~~man ding 
lje:r dow.er•C?f, such persons. . . . • • . · . , . . · . ·· 

. SEC,; 2.6. Such . dama~~s · sh_aU :not be estimat·ed-for the use of any perm a• 
nent improvements-made aft.er the d.~th.of her; husband, by,·his heka; or by · 
any other. p~raOI:~ claiming title.to sue~ l~nds._. . 

. . .. 
SEc. 27. When a widow shall recover h~r dowe~ in any lands alienated 

by. the -heir of her bUBband, she shall be ·entitled to recover of such heir, in 
· an action, her· damages for withholding such dower, from the time of the 
death of her husband to the time of the alienation by the heir, not exceed
ing six year's in ihe whole; and the· amount which she shall be entitled to 
recover from such heir, sbnll"sbe" dednctedar.Qm the amount she 'would other
wise be entitle~ to recover from _ su~h ~ntee,·and any amount recovered 
as damages from sncb grantee, shall be· deducted _from the sum she would 
otherwise be entitled to recover from such heir. 

. . 

SEO. 28. Whe~·tbe_'Widow.sbaU_ hay.e ncc~pte~l an ,~ignmen~ of dower; 

. ( 
·, 

.,, 
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in satisfaction of her claim upon all the lands of her husband, it shall be a 
bar to any further c!aim of dower against th_a heir of such husband, o~ any 
grantee of such heir, or any grantee of such husband, unless such w1d9w 
shall have been lawfully evicted of tbe lands so assigned to her a.s aforesaid. 

-Sxc. 29. When a widow · not having right to dower,. shall,' during the 
.infancy of the heirs ·of the husband, or any of them, or of any person enti
tled to the Jands, recover dower by the d_efault or collusion of the guardian 
of such infant heir or other person; such heir or other person so entitled 
shall not be prejudiced thereby, 'but when he comes of full age, he shall 
havE3 an action against. such .. widow, to recover the lands so wrongfully 
awarded fo1· dower. . · · · , 

SEc . .30. That in any suit hereafter to be commenced by any widow for 
the recovery of dower in lands, which were aliened by her husband in hi$ 
lifetime, and where dower cann~t be assigned therein by metes an~ bounds 
without injustice or manifest injury to . the widow, or to the owner or 
owner's, or person or persons in possession the1;eof, or some one of them, 
the court having cogmzance of the matter may awarll and adjudge a sum 
of money in lieu of dower. to be paid to the widow, or may assign to her, 
as tenant in commou,· a just proportion of the rents, issues, and profits of 
said lands, regard being had in all cases to the true value of the lands at 
the time of such alienation by the husband, and of the probable duration 
of the Hfe of the doweress, at the time such sum of money shall be adjudged, 
or such rents, issues, and ~rofits shall be assigned to ·her . . · .. 

SEc. 31. Where dower in any Janda may be claimed ·by two or more 
widows, the one whose husband was :first seized therein shall be first enti
tled thereto; and in all cases where dower in any land· shall have been 
assigned, or where it· shall appear that the owner or owners, or person or 
persons having an interest therein; sholl h;we made full satisfaction to, and 
has obtained a discharge from the person recovering or having a prior right 

. to dower therein, by reason of the prior seizin of her husband, the said 
land shall, not Qe subject to any other claim for dower during the lifetime 
of tb~ person so recovering, or who has received satisfaction and given a 
discha1·ge a.s aforesaid; 

SEc. 32. When any man and his wife shall be seized in her right of any 
estate of inhe.ritnnce in lands, the husbau'd shall, on .the death of his wife, 
if not disposed of by her in her lifet~me otherwise than by will, hold the 
lands for his life, as tenant thereof by the curtesy : Provided, -that if the 
wite, at he1· death, shall leave issue by. any former h~sband, to "\yhom the 
estate might descend, such issue 1:1hall take the same, discharged from the 
right of the surviving husbanc) to bold the same as tenarit by the curtesy. 

ORAPrER XXVIIL 

Of.Wills. 

SEc. 1. Every person or full age and sound mind, being seized in his own 
' -right of any ~ds, or of any right thereto, or entitled.to.any interest therein, 
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descendible to his ·heir~, mny devise and dispose of the same by his last· will 
and testament in writing; and a.11 such estate not disposed .. of by the wilJ, 
shall descend as the estate of an intestat~, being chargeabl~, in both cases, 
with the Fayment of all bis debts ; and any marri~d woman may deTise and 
dispo!ie of any real or personal property held by her, or to which she is 
ent1tled in'her own right; by her la.et will and testament in writing, and may 
alter or revoke''the same in like mm;rner t~t a .pers~n under no disability 
inay do the same. 

. , . 

SEo. _2, Every devise of land in any wiU hereafter made, shall be const;raed 
to ·convey all the estate of the deTisor therein which he could lawfully devise, 

.. unless it shall clearly appear by the will that the devisor intended to convey 
a less estate. · · 

Soo. 8. ,Any _estate, right, or · interest in lands, acquired by the t
0

estator . · 
· ·aftier the making of his will, shall pass thereby .in like manner as if possessed '. · 
· at the time of makin~ the will, if such shall manifestly appear by the will to 

have been the intention of the.testator. · · · 

SEc~ 4 . . Ency person of full age ·and sou~d Inind, may, by bis last will 
and te.stament, in wri~ing, bequeath and dispose of all his personal estate 
remaining at his decease, and all his rights thereto, and interest therein, 

· and all such estate,_not disposed of by the will, shall be f:\dministered ae 
intesta~e ~state. 

. . 

S:oo. 5. No will made within this Territory, except such nunC1Ipative wills a8 
are mentioned in the following se()tion, shall be effectual t~ pass any estate, . 
whether real or personal; nor to charge or in any. way affect the same,- unles~ 
it be in writing, and signed by the te~tator, ~r by some perso_n in his pre
sence, and by his express direction, and attested and subscribed in . the pre
sence of the testator by two or more competent witneSBes ; and if the wit-

. nesses are competent at the time of attesting the execution of the will, their 
subsequent incompeten<.}y, from whatever cause it may arise, eball · nqt pre
vent the probate !lnd ~?wance of the wil1, if it be otherwiBe satisfactorily . 
proved. · · ·· 

,\ 

SEc. 6. -Notging contained herein .shall affect thi validity of a nuncupn
tive will, in which the value of the estate bequeathed_ 1;1ball not exc~ed three 
hundred dollars, provided the same shall be proved by two-competent wit-. 
nesses; nor prevent . any soldier, being in actual military service, nor any 
mariner, being on shipboard, from dispoa!ng of his wages and other personal 
estate by Iiunctipative will, as he might heretofore have done. . · . :. . . 

SEc. 'l. AU beneficial devises, legacies, fill~ gifts whatsoever, mnde or given · 
in any will to a subscribing witn~ss thereto, shall- b~ wholly void, unless 
there be two other competent subscribing witnesses to the same; but a mere 

· charge on the lands of the devisor for the payment-of debts shall not pre-· 
vent bis. creditors from being competent witnesses to his will, . 

·. SEC. 8. B~t if such witness to whom apy b"eneficial devise may have been · 
made .or ~iven;would have been entitled t9 any share of the estate of the. 
testator, m case the will was not established, then so much of the share that 

· would have descended· or been ·dfatributed to such witness as will not 
.. exceed the devise or bequest made to him in the will, shall be saved to him, 

and he may recover the same- of the devisees or legatees named in -the will, 

.• 

r • . 
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in proportion ·. to; · and · out .of ·the · p'arts · devised , 'or· !bequeathed. to 
~em. · . 

. SEO. ·9. NO will nor apy part there'of shall be rev6ked; .uniess by burning, .. 
tenringi caricelling, . or . obliterating t_he same, · with the-int'ention. of reyoking 
it, hy the te·stator,: or by some.person in his prese~~ and , hy ·bis direction; 
or by scime other -will 01• o?dicil . in writing, executed as : vrescribe.d in this 
chapter; or by some other writing, signed, attested, and .subscribed in '. the. 
mnuner provided i~ thi~ chapter fo_r the exec~tion_ of a _wil~ ; exc~pti~g o~ly 
that no~hmg ·coJitamed ;m.th1S·sect1on shall prevent the , reyocatton · implied 
py law from snbs(lqueilt obanges,.in 'the, oenditibn or, ~ircumstances· of the 
testator. 

· SEc. 10. Any· will in wliting,. being enclosed in a. sealed wrapper, and 
ha"ing cndorse'd thereon the nam~ of the. testator 'I\Iid his place :of residence, 
;md _the day when,, mid.the person by whom it is :delivered, may bG deposited 
by the .p~rson making, ~he · ~me, or I py any ,p.erson; for him, ·with , the -judge 
of probate in the county where the testator·lives';·and tbe.jtidge:of• probate 
~hall receive and safely keep such will, and give a certificate of the deposit 
thereof. • · - ' · 

· ~Ea. ii. SQ.oh -wili shall, :during: the -lli'e.ti~e of the . testator; be delivered 
only to · bimselt; or to ,some . PEll"i:ion ,,atith'orized · by.,him by an order in 
writing, duly proved by the oath of a subscl'ibing witness., ·and after th~ 
death of the testator, ari.d at the first probate court after notice thereof, it 
shall be publioly-opened by the judge -of probate;· and, be retained by him, .· 

. , $Ee. 12.?rh~ ~udge of, prob~te -shall give , notiGe .of such. will being in 
hif! possession,. to the ex~cutor. therein appointed, if.there be one; otherwise 
tQ the perso;ns: .jnterested ,in the. provisions 'of the will r or if.the jhrisdiction 
of,. the case belongs to. :any, oth~r . courtr such will shall :,be delivered, to. the 
·exeQutorl or to som:e 9ther trru;W person, interested .in the·,provisions of the 
same, . to be ,presented: .for .probate -in· such. other . court. 

SEo. 13. No will shall be effectu~l to pass either reai or personal estate, 
unless it shall have Qeen duly proved · and allowed in the probate court as 
.prqvided py law; or .on appEJal, in the diatrict c·oQr_t or impre'tne court; and 

. . ~h~ probaU3 of a.will of real or pel'sonaL estatei• as above ' mentioned, .shall 
be couolusive as ~ ,its ;due execution. · 

f;,Eo. 14. When any.obild sbati b~born ~er, the making of" his futh,er's will, 
"and no provision shall .be ·111ade there~n •for him,' such child .shall have tho 
same share in the estate of the testator as if he had died intestate; and 
~he ~hare of such child, shall b_e a.~igned to bim,as provided •oy-·law in·case 
_of. intestate estates, unless it shall be apparent :frnm· the will that it was the 
intention of the testator that no: provision shou\d .b~ made for suoh :chilcl 

SEo. 15. when ,aµy testator shah- Qmit to . provide · in .hls will for . any of 
his children, or for the issue of any deceased child, and it sha]J appear that 
such omission. was not intentional; but • waa •made by mist.aka or.accident, 
such child, or the issue of such child; 'shall have the liame share ,bi the estate 
of the . tesff\tor as .if he had di~d -intetitate, to be as·signed as, •provided in 
the precedmg section. . , · · . . . 

Soo. i 6. When ~y share of. the estate of. a ~estator 1hall be· a&'rignad to . 
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a ·child . born after the ma.king· of a · will; ··or : to · a. child 01· · the-issue of a. 
child omitted in the will, -as herelnbefor·e mentioned,· the snme shall first be 
taken from the estate not disposed of by the will, if any J if that sha11 not 
be · sufficie_nt, so much as: shall -be necessary shall be ~ken from · all the 
devisees or legatees, in , proportion . to the -value .of the -~state . th~y may 
~espec~ively r~.~eive under· th~ !i.ill, un!ess the o~vioUB in~•ention of.~~e -t~s. 
~tor, m !elation. to so~e sp.ecdio dense ·or bequest, or other proY1Slon-m 
ihe will, :would ~hereby, be defeated ;-in -which· case, such specif\c devise, 
legacy, or :provisiqn, may l>e exempted from such apportionment, and a di.ffer4 

ent ll,pport16nment ma.y be -adopted~-in the disctetion of the proba.te•court • 

. SEC, ii .. -When· •B devise or · legacy. shall be · 'niade -to. ~y ,child or other 
reiation of . the testator, and · the deviseo . or legatee 0 eball .die before the . 
ieatat9r; leaving· issue .who shall survive I the testator; :such iss'ue : shall · take · 

. tbe estate so given-by the will; in tb'e same manner ·as the devisee os -legatee 
would have done, if he had survived the testator; unless a different disp04 
eition shall be -made or directed by the ·will. · · , -

. S&c.:1s., All the esi-~te -of the te~tator,·real-,and .person~,; shall be iiabie 
to be ·disposed of for the. payment of his d·ebts, ·and the expenses of ·adrni~ 
ni11terfug his:esta_te, 'and the probate ·court _may make. such reasonable 
allowano~ as_ ~ay -be ~udged,necessary ~or the exp~ns~~-~f .. tlie: ~a?Itenan,ce 
of the widow and mmor ch1ldren, .or either; oonst1tuting;_the family of the . 
testator, out · of bis personal estate, or th_e income of .his real estate, during 
Uie progress of the -settlement -of the ; ~stat~, b,1t -ne:v(:lr ' for a longer period 
than until tj.ieir shares in the estate-shall be -assigned to them. . . · · 

'sEc, . 19, If the testator; shall ,make provis.ion by. ·his will; or designate the 
estate to be ·appropriated-fQr the payment. o(-hie debts, the expemies of 
administration, or family expenses, they shall he paid according: to the pro
yisions of the _ will, and out of the estate · thus , appropriated;· so · far -as the 

· sani~ may be suffi_oient. 

_·,$Ee. -20. · If the, provision made by the will; or , the estate appropriated-, 
.~ll not be sufficien~ .-to_-_ p:;iy the deb~; -expenses· of ,administration; and 
family expenses, such part of the estate~ real · or -personal, as shall not have 
been disposed of by the will, if any, slu\ll be appropriated accordio·g to the 
provisions of the law for·that .pur.p~se. · 

°f,Ec. 21. ii,ie ~s~\e, ~~1 or-peraonai, given -by wiiLto any devisees 'or 
legatees, shall be held liable to the: payment of the debts, expen.8'3B of admi
~i.stratiori, -~nd -£.imily e~penae's, iri proportion to the -amount of the several 
deviRes or· l~ga,cies, . except -that. -specific ·devises and -legaoie$, and the p~r
sons to whom they shall be . made, may be exempted,.if __ it shall .appear to the · 
.'10Urt ne<iessary, ~ or'dei:. to carry into effect the intention of the testator, 
if there shall -be other-sufficient e13tat'e. · 

. SEc. ~2. ·When _th~·- estate given by-ally wili shall be ·liabie ~or the pay-
-~e~t of debts and ~xpenses, as mentioned ·in: ~e prece<Tu.ig section; o·r is 

h_able to be taken to make •up the· share of a child born after the execution 
of.the will, or of ,a -cbild, ;oll-of th'e issue of a child ,not provided for:-in the 
will as hereinbefore provided; the _executor shnll ·have a right to retain pos
session of the ~ni·e, until s_uch liability. shall be ·settled by order of the pro
bate court, · and until the devises and legacies e·o ·liable shall be accordingly 
assigned by order ·of such court; .and: wl.um the same can properly be done 
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any devisee or legatee may mnk e his claim to such court, to have such lia-
bility settled, and his devise or legacy assigned to him~ · 

· SEc. 23. All the devisees and legatees, who shall; with the consent of the 
executor or otherwise, have ,possessio.n of the estate given to them by will 
before such liability shall be settled by the probate court, shall bold the 
same subject to the several liabilities mentioned in the preceding section, 
and shall be held to .contr!bute according to_ their respective liabili~ies to 
the executor, or to any dev1see .or legatee from whom the estate devised to· 
him may have been taken for the payment of debts or expenses, or to make 
up the share of a child born after the making of the will, or of a child or 
the iss1ie of a child omitted in the will; and the persona who may, as heirs, 
have received the ~state ·not disposed of by the will ~ provided in this 
chapter, shaU be liable to contribute,Jn like· manner as the devi.sees or 
legatees, · 

SEC, 24. If any of. the persona liable to contribute, according to the pro,. 
visions of the preceding section, shall be insolvent and unable to pay his 
share, the others shall be severally liable for the . loss occasioned by. such 

. insolvency, in proportion to, and to the exten~ of, the estate they may b"ave 
received; and if any of the persons so liable to contribute,.shall die before 
having paid his share, the claim shall be valid against his estate, in the same 
manner as if it had been his proper debt. . · · · 

SEC; 25. The .probate court may, by decree for that purpose, 'settle tbe 
amount of the several liabilities, as provided·u:i the preceding sections, and 

'i:lecree how much, and in what manner, each person shall contribute, and 
may issue execution as circuIDBtances may -require; and the claimant may 
also have a remedy, in any proper action or complaint; 

' . ' 

SEc. 26. Every will, when proved as provided in this chapter, shall have 
a certificate of such proof endorsed thereon or annexed thereto, signed by 
the judge of prob~te, nnd attested by his seal, .and every will so certified, 
and the record thereof, or a transcript of such recqrd certified by the judge 
of probate.and attested by his Real, may be read in evidence in all courta 
within this Territory, without further proof. · , · · 

SEC. 2'7. An attested copy of ~very will devising lands ~r any interest· in 
lands, and of the probate the1'eof, shall be recorded in. the registry of deeds 
of the county in which the lands thereby devised are situated.· 

. SEc. 28. The word " executor," in this and the subsequent chapters, shall 
be construed to include an administrator . with the will annexed. . · 

SEC. 29. Any person owning any real estate or any interest therein; within 
this Territo1·y, may, by his last will and testament, bequeath the same to his 
legitimate child or childrez;i, or uatural child or children, or to his child or 
children by adoption, and to · the issue of such child or children, during 
their natural lives, whether such issue be born before the date of the execu
tion of such will or afterwards ; and. in tmch will may inhibit the alienation 
of such e8tate during the natural lives of such child or children·, and of such · 
issue ; and such will, when proved ~nd recordec} agreeably to the provisions 
of law, shall have the effect to vest such real estate 1n accordance with the 
provisions therein contained. · · 

., 
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C~ER XXIX. 

-0/ J>ro'ba,t6 (Joifrt§-:-Juri~clic#f}n.. 

~:so. _1. The .p.robate court of eao~ county s"ball l>e a co~ of recor~, -aµ4 
shall have a clerk and seal. T~e sru~ probate coilrt sµall have the jurisdic~ 
tion conf01Ted in this chapter, and ·suoh other jurisdiction" as 'shall be oori-
~~r~ed by la W • . 

, ' . 

$,EC. ,2. Wills -~~al! be -prove~,-let~ers ~e~t~~El~,t~ry or ·of ad~i~~ratio~ 
shall be granted: First. In the ·cou~ty of which ~lie ~eceased was a .resi
dent at or immediately_ previous to his death, in whatever place his death 
may have .happeµed. S~cpnd. In ~e Qounty ip. wlii~~ lJ.e may have died, 
leaving es~.~~-therein, and riot being.a. . r.eside_~t .~f the Territo_ry •• Thir<l~ 

. In th~ county in w~iqh l\llY ,l)~t ,of his .estat!3 _may b~, h,e bayj.ng·.died OU~ of the Territory· and nofhavmg been a resident thereof· at th~ tiaj.e_ of his 
death. . . . .' . · · · · · · . · : 

• 

, . 

-Soo- ;3. WJi~n ,the e.state of deceased.is in i:µ9re than one county, ~e ha.v
µig qied ~.ut of .the Terriwry a~d .no.t haviµg Qeen a·i;~~i~en~ tJ;iereof at th~ 
t~l3 of hl:i .. ~eatJ!, th~ proh~ahte Go

1
~t ?f t~afit M~n.ty 11; w.hi

1 
eh any part <?f ~ . 

bi,s estate 1s situate~, m w 1c app 1cat10µ IS . ~at made .Lor .etters ~est~mel).-: "' 
· tary or of administra~ioo, shal~ have excl~ive jurisdiction qf the esta~e. . 

<?f the:Pr,oof .of "ITT~. •'. 
SEc, 4. Any person having · the · custody of any will shall, within thi'rty

daya after lie ehall have ·knowledge ot' the de!}th of the .t~stator, delive1· it 
into the probat'} cptirt ~hich hair jurisdi~ti9µ of th~ ~se, .'~r · ~o the p_eryon 
I)amed in the·:w;ill~s. ~x.ecutor. · . · · · · · · · . 

. . • . " • j • 

S~c. 5. 'Any pera~n hamed · as executor in any will shall, within thirty ,. 
days after the 4~~th of the tes~11,tor, or within thirty 4,ays after he has : . · 
knowledge tli'at he is llfl_med .ex~_cu~orl P!~~~Qt ,the wilh .if l~ ~is. pos~e~o11, 
to the probate court which has Jun.sd.i,ct100. 

f)E9. 6. If h~ Jn~e~ds to decline the trust, he shall, ~t the Sl\~e time, file · · • 
his }-'.81l~~ciation in ~iting ; if he in~en<ls to accept, he shall present wit~ 
the will a petition praying that_ the will be admitted · to prob~te; . ~d ~hat 
letters testam~ntary be issued to him. · · · · 

.~EO, '1~ .J}!v;ei;t_pep~on w~o shall negl~ot t~ pe,i:for[!l. any _d11t~es required~
the pr(}ceding . sectiOJIS, without reasonable ca~e, _shall ,.l~e J,iable to every · 
person intereated · in· the will for the damages · they m~y sustain _in.. conse:· 
quence of such neglect. - · · 

I 

; , _SEa. 8, ~y person named_ as e~e~utor j~ a will, thoug~i: tlie -~i.11 is n_ot !~ . 
h~ :poss~~1on, may pre.sent his pe~1tion .to the prob~te court wh;i,oh has Jl]r1s;.. •, 
dic~o.n, ·pra~g tµ~t tb~ pers~m 1~ possession o_f the ~will may: ._be re'q~ed: 

. to produce 1t, that 1t may be adnutted to probate, and Jh.a.t. letters tes~a~· -
mentary may be issued to him. · · · · · · 

' . 

SBC. 9. Any person bavil;lg an intereRt in the wµI _may iµ · ~e ~aill:ler pr~ 
. · · . . 13 . . . . .. 

{ . 
< 
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S(lnt a. petition, praying that it . may be, required to be produced and 
admitted to probate. 

SEO. 10. If it be alleged in any petition that riny will is 
0

in the possession 
of a thir.d person, and the court shall be satisfied that the allegation is correct, 
an order sha}l be issued and served upon the person having possession of the 
will requiring him to pl'odnce it at a time to be named in the order. 

SEc. 11. If he has possessio}J of the will, and neglects or refuses to pro
duce it in obedience to the order, he may, by warrant from· the court, be 
committed to the jail of tba comity, and be kept in close confinement until 
he shall produce the will. · 

SEc. 12. Applicatio_ns for the probate of a will or letters testamentary 
may be made to the probate judge · ou~ of term-time, and he may also, out 
of term-time,· issue all necessary orders and warrants to enforce the produc~ . 
tion of any will. : . · · 

SEC. 1·s. When nny will shaJl have come into the possesi-ion of the pro. 
bate court, the court shall appoint a time for proving it, which shall not be 
less than ten nor .more than thirty days, and shall cause notice to be given 
thereof hy publication, not less than once a week, in some newspaper,·if 
th(!re is one printed in the county; 01·, if not, by 11otices in writing, posted 
in three pubhc places in the county. · · 

SE<. 14. If the heirs of the testator reside in the county, the court shall 
also direct .citations to be issued and served upon them, to appear and con-
test tlie probate of the will at· the time appointed. · 

. SEc.15. If the wiH is presented by any other person than th~ one named . 
as executor, or if it is.presented by one of several persons named .as execu
tors in the wil1, citatiom~ shall als,o be issued and served upon such person 
or persons, if resident within t~e county. . . . . . . · 

· SEc. 16. The court sbail also direct subprenas t -~ 1:ie i~sued-to the subscrib-
ing witnesses to the will, if they reside in the county. · · · 

SEc. 17. At the time appointed, or at any time to which the hearing may 
be continued, upon proof being.m:ide thatnotfce has been given as required 
in the preceding sections, the court ~hall _proceed to hear the testµnony to 
prove the will. . · . · ' · · . · · 

· SEc. 18. Any person in!erested may np:eear and contest the will .. ~ it 
appear that there a.re· mmora who are mterested, or persons res1dmg 
out of the county, the court shall ~ppoin't s-ome a~orney to represent 
them. · 

. Sxc. 19.' If no person shall appear to contest the probate of ~ will, the 
COUl't mny admit it to probate OD the testimony of one of the subscribing 
witnesses only, if he shall testify that the will was executed in all particu· 
lara as required by Jaw, and tbat the testator was of sound mind at the 
tim.e of its execution. 

SEc. 20, If any person nppears and con~~ts a win, he shall file a state-
ment in writing of the grounds of his opposition. · -· • · . 
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'SEc. '21. . lf t11e. w111 ls contested, all the Fmhsoi·ibiug w1tuesscs who are 
pi·ese~t in the county and who are .of so~nd ~ind must be pl'oduoed and 
exammed-and t~e d~'th, abS'ence, -or msa;ru~-of .any -Of them shall ~-
~atisfactorily .proved to the court. · 

. ' • I 

SEC. 22 . . if "none· of th·e subscribing witnesses reside in the county at th~ 
time ap~in'ted. for proving the will, . the COUit may admit the testimony .of 

. other witnesses to prove the · sanity of the testator an·d the execution of th'e 
will ; and, as evidence of the execution., it ml\Y admit proof of the fiand
writing o'f the 'testator and. of the subsQ1-i.bing witnesses_, or any of tnem. 

SEC. 23. 'The testimon.y of each ,vitness shall be rednced 'to: ~iting ~i1d 
'Signed by him, arid shall be deemed go~d evidence in any a~}>se'quent con
·tests ctmcerning ·the validity ot' the will ·C>r the sufficiency · .of the proof 
thereof, if the witness be dead or has permanently removed from .thia Ter
ritory ... 

SEc. H. If th~ Mnrt·sh
1

a11 be sat1sfied, npon the ,proof talren, tba't tbe wu1 
,vas duly ·executed, a.nd th.at the testator at the time of its execution was of 
:sound mind and not under restraint, a certificate of .the proof, 1iigned by 
. the probate judge., aud attested by the seal of the ·cour(, shall . be attached 
to the wr11. .· . · _ • 

. . 

SEc. 2'5. The wm Mid tlte certificate of the proof'tlrereof, together with 
the testimony _which has been taken, shall be filed by the clerk and recorded 
b,y him in a book to be ,provided for the purpose. · · 

SEo. 26. · The l'ee'ord of the will, and t'he exempfification by the 'Clerk in 
-whose custody it may be, sh!\U be received. fo e-rlde:nce and _be as effectual in. 
-all casea as the origimil would ba if prove·d. • · 

. . . . 
. · SEC. 27 • .All wills which sh:ill h~ve been duly proved and allowea in a?-Y 
'Other of the- U riited .State!-l, or in any foreign connti·y, s'tate, or territory, 
lllay be ·allowed and. recorded i_n th6 _probate ocrurt of any county in which 

. 'the testator shall have left any estate, provided it has been executed in con
f.Jrmit.y with'the laws Clf ,this Terdtory, or t>f' sncii foreig-n <;UUnt_ry, state, 
<Or territory. · · 

SEc. 28. When 1\ copy of tl1e wi_ll, nnd 'tbe probate ther~of dnly authen
'ticnted,'_sball be produced by the ~xecntor, or by any other person inter
-est-€.d.iri tht3· will, the co art shall appoint _a time of hearing, and a notice 
·shall begi.v-en in the sanie ·manner as in the case of an originat w:ill for pro-
bate. , .. 

SEC. 29. lt~ on il1e bearing, it shaH ~ppeal' to the court that the instru
ment ought to he allowed as the wilt of the ·decea~od, a copy !}h_aU be filea 
~nd recorded, and the will shall h:w~ the imme force and effect a:df it had 
!been originally pro11,•er1 _nnd l\\lowed._ in the sa--me ·eour~. . , . . 

S&c. 80. When a will . has been admitted to probate, any person inter- . 
rested roay, ·at any time ,9'ithin · one year after 'sU'Oh probate, ·oon'test the ~me 
'Or the validity of the will. For that purpose, he shall file in the : co~ 
before which the will wns proved, a petition in writing c

0

011taining his nlle• 
gations ngainst the validit'y- of the will or against the suffioieuoy of- t~e 
proof; and praying· that the prnl!lnte may be rt-"Voked.. · · 

. _, _..:.......;.." ' .. · ·...:-.-~-~-~:.~ •. ~ -=-- ·· ~ . • . .. ..,...__ . . . . .. .. 

0 
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SEc. 81. Upon · the ~ling of the petfthm a clta~ion shall 'be _issrreiI to tne 
.executors, who have taken ~pan them the execution of th_e wi11, or to the
administrators, with the will annexed, aticl t<> all . the legatees nameµ in the
will residing in tne Tenitory, or to thefr gµardians if any of them are
millors, or their personal representatives jf any of them nre dead, requiring 
them to .. appear bcfo~·e the court on some day pf a i:egnlar term therein · 
spect~ed,-·to show cause . why t_he probate cf, the .wU,l .sh.~md DO_t ~8' 

1·evo"'°ed~ . . . . 

SEc,~ 3_2. At tne ~ime 3:~pof"Qted f~r showin~ c~l'ls~, ~,r_' ~t. a~y time ~o wh~ch 
the hearmg shall be continuecl, personal service of the 01tat1ons havmg been 
made upon any person named therein, the court shall proce_ed to near the
proo~s of th~ parties. If any_ devisees or l~gn.tees nam}d in the-wm shaU 
be mm()l'B and have no guarduUls, the courl sli~ll ~ppo~t soJ'.9;e att~~ey to, 
~epreeent them.. · · · 

SEc. 33. If, upon the· nearing · of the proofs . of the parties, tne' cottrt shall 
decide that ~he will is for ~ny reason invalid, or . that it is not sufficiently 
proved to hnve been the last will of .ihe· testateF', 1ihe- prol>ate shall be' 
annuJled and :r_evoked.. · · · · · · · · : . · ·. · : . 

-
. Sxe. 34." Upon the i·evoeation being' mnde, the powers· of the e:t~eutor _9r-

administrator with_ the will annexed shall cease; but. such executor or 
administrator shall -not be liable for any act done in good faith prevfons tO' 
1he revo~tion. . . · ' 

SEO. 35. The fees· :mcl expen~es sna!I be paid oy_ the party contestfog the. 
validity of the will or the probate, if the wi11 or probate oe confirmed. If 

. the probate be revoked, the party who shall pave ·resisted t,he revo·cation 
shall pay the costs and expenses of the proc~edings eut of .the p1opert,y. of 
1he deceased.. · 

S;Ec, _86. If no person 8fiall, witnin orie yeur after ~11e probate, c~ntest the-· 
same, ord1e valid~ty of a will, the .probate of t~o will. shall l>.e conclusive; 
saving to infants, married w0men, . and persons of unsound mil.)d1 a like
period of one year after their respeet_ive qiaab~itie~ ~e ,l'emoved. · · . · · 

SEc. 37. Whe:ne-ver any will shall lie lost or desttoyed by :meident ol" 
design, the probate conrt shall have power to take proof of the e::z:ecntion 
and validity of the will, and . to establish the .same, notice to all person_ir, 
interested 1aviii:g oeen first ~iven, as _prescribed in }'eg~d to p:i,-oof.s. of will& 
in other case~. All the testimony g1ven shall be 1·edu~ed to wr_1trng, and 
~igned by the wiinesses. .· · . . • 

SEC. 38. No -will shall be allowed to be pro-red. as 11 fost .or destroyed 
will, -µnless the same shall be proved to nave been in existence . at · the time 
of the death of the testator, or be s'fwwn to _nave been fraudulently 
destroyed in the lifetime of the testator, nor unle~s its pl'ovisiom,b.e cl.e~rly 
and distinctly pro-ved by at least two credible witnesses, · 

. . 

.SEc. 89. When any wili shall be established, the provisions tuere_of sbalf 
be distinctly.stated and certified br the probate jud~e, under h!s band a~c1 
the seal of his court ; and the certificate, together with the te§t1mony upon 
whieli it is founded, sball be _recorded as other wills are required to be
jecol'dcd, and letters te_stamcntary or of admiD~~r~tjon, with the will 

• . · t 

.. :.: ,. , . 
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:mnexed, s'hall be issued thereon. in the same manner a8 upon wills p1'0-
. duc~d and duly proved. . . . . · 

SEC, 40. If, before or dt11ieg the· peildeney of an appTien.tfon to pTove a 
lost or dest1;oyed will, letters of! a.dminiiitration be granted on the estate· -of 
the· testator, or letterii testamentary of ariy prev_ious will of the testator· be 
granted, ~h_e cour~ shall have aµth9rity to: _re&tra!n __ the -~dministrator~ ?r 
executors so a_ppom.ted, from any aets or proceedmgs which would be u~u
rious to_ the legatees or devisee~ claiming ~nder the lost or destroyed wilL 

Letter, Teiltamenta171 and · of A amini&t·r'ation, aiid JJo-ncis of Jhe~utor, 
· · .· · . and . .AdminutratorA. . . , . . ·. 

S&C. 41. When any will shall hrive been:proved_and anowed, the probate 
-court shall issue letters thereon·to the persons named ·in the will as execu
tors, who are eompetent tci discharge_ the trust, and who .shall appbar and 
~~ ·. . . . . .. . . .· 

SEC. 42. No person shall be deemed campetent to serve as exec~_or whQ, 
at the time the wm is pr0ved; Bhall be: First. Under the age of tweilt'y-one 
.years; or, second, who shall ha:11e been convicte_d 0f an infamous crime; or 
third, who, upon proof, shall b<1 adjudged by the court incompetent to exe
cute the duties of the trust by reason of drunkenness, improvidence, Ol' 

want of' understand_ing. If any such person be nnmed_as the sole executor, 
in any will .• Ol' if au the persons tiamed as , exec~tors are· incompetent_, letters 
,of ~dmmi.stratii.m, with the will annexed, slia.ll .bidssued. . 

. , 

SEC. 43. Any person :hiterested fo a will may file objections in writing to 
:the grant_ing of letters t'e~ta~entary to the persons __ name~ ~s ~x_e_cU:to,rs; or 
any of them, and the obJeetiolis sh:i.U be heard ~nd dete~_qed by the 
.court. . ·. : . ... ' .. 

SEC. 44: •. W4ea an ·Uiimarrled woman whe ~ball hMTe' been appointed . 
.executrix,· shall marry, her marriage sh:iil . extinguish her aut~ority. . _ , 

. Sxc. 4/L . No exectitQf of nri.' exee'tit'or !!hall, as such~; ·be autkorhcd ito 
:administer on the eState of the-first testator; b'tit on the dieath'ofthe.s@le or 
survi:ving e~ecutor·of any last .will, letters of administration~ with,the will 
fillnexed, of the eatat'e· Gf the first .testator~ left unadriiinist.ered; shall be . 
issued'. _; . . . . . . . . . . 

. .· . . 

S:ii:a. 46. Wheri a· person, •utider the age of twenty-one yem; sb_an 'be • 
named executor, letters of admiriiat1·ation, with tb.e -wUl. anne'Yed; shall 11ot · 
be granted during the minority of the executor, unless there . is ~other 
.executor who shall accept the trust_ arid qiiidify, in which case ~e executor 
who shall accept the' trust and: qu:~.lify shall have letf/4rs tea~entary, and 
shall administer the estate u,ritil th<fµiinor shall arrive at full ag-e, when he 
may be admitted ae joint executor. · · 

S~c. 47. When a.11 the executors named shall not be appointed by the 
court. such as are appointed &hall have the same authority to perform,every 
act an~ discharge every trust requir~d,?y the will, a~d the_ir acts _idial~ _be 
as effectual for . ever_y pu.r_pose as if illl . were appomted and .should not 
to_gethar.. . ., . . . . 

.:, · 
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. SEc. 48. Administrators, with the. will anne-xed, shall nave t~e . mme 
authority as the executor named in the will w9uld have had,. and tbeir acts 
shall be as effectual for every pm-p9se. 

Sm. 49. Letters testamentary aud of administration, with ti e will 
annexed, shall be signed by the cle~k, and be under thQ seal of the_ court. 

SEC. 50. Letters testame11ta.rymay be in substantially the following form :. 

TERRITORY Oll' ARIZX>NA, COUN'IT OF 

Tbe last win 0f .A. B., deceased, a copy of wbwh i.~ hereto am1exed,, 
naving been proved :u~d recorded in the probate court of the county of 

. ,. C. D., who is named therein, is hereby appointed executor • 
. Witness: G. H., clerk of'. the pi:abate c1.mrt of} · -

the county of . · _ , with the-seal of 
the cowt affixed, the -- da:y of--,. A. .D. · 

. 18- . - · . 
[Seal.] .By or<lef' of the court, G. H, clerk. 

· SEc .. 51. Lettel's of administration, with: the will annexed,, may be substan- · 
tially in the following form:. · · _ . · . 

TERRrroit'!' OF .AruzoNA.,- COUNTY Oll.' 

The last w.ill of A. B., deceased,· a copy of whicn is· hereto• annexed,, 
having been proved and recorded in. the _probate eoul't of the county ot 
------'-· , nnd tnere being no executor nnmed in the will (or, as the 
case may b('!),. C. D. is hereby appointed adminmti:ato.r., _with the will · 
annexed. · · 

Wit11ess.: G. H.t. clerk of the probate court of} 
tne county of'------, with the seaI of . 
the court affixed,. the - - day of--, A.D. 
lR-► · 

[BeaL} .By oir-ilftr ~f the CO'Urt, G. H., cleri~ 

_, SEc. 52. Administration of th~ estate of a perSQll dying inte.Btater- shaJI 'f.>e 
": grante.d to some one or more of the perso11s hcireinafter mentioned, and. 

they shall be respectively entitled in _the following order :. First~ The sur-
. ,dving husband or wife, or such.· person as he or she _:may request to_ have:. 
appointed; second, the chitdren; third, the father or mother; fourt~, the: 
brothers ; fifth, the sisters ; sixth, the grandchildren ; seventh, :my other of 
the next of kin who would be entitled to. share iµ tbe. distribution of the 
estate ; eighth, creditors ; ninth, any p~raon or persona legally competent. 

SEC. 53~ When there shall be 1:1everal persons claiming and equally. 
entitled to the administration, males shall be preferred to females, and rela
tives of. tbe whole blood to those of lullf blood. · 

SEO. 54. When there are several p~rsons equnTiy entitled to the adminis
tration, the colll't may,. in its disC'.l'cti~n,. grant letters to oue- or more. of 
them. . . . · 

• l.__ '-

SEC. 55 .. No person ahnll b.e entitled to letters. oi administration wh_o 
shall oe-: Firat1 under the nge of twenty-one years;- or, seco11d,. who shall ' 
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have been ,convicted of nn infamou.s crime; or, third, who, upon proof, shall 
be adjudged by the court incompetent to execute· the .duties of the trust, 
by _reil.Bon of d~_unkenne'ss, improvidence, or want of understa~ding. · 

SEC. 56, W~en any umµarried woman, who shall• have been appointed 
administratrix, shall marry, her marriage shall extinguish her authority. . • 

SEC, 5'1. If any person entitled to admin'i"stration shall be a. minor, 
administration' _shall be g1·anted to his or her guardian. . · . · 

. SEC. . 58. Application for letters of administration shall be made by peti
tion, in writing, signed by the applicant or his eounsel, and filed by the · 
elerk of the court. The petition must state the facts essential to give the · 
court jurisdiction of the case. · 

SEc. ·110. Letters of administration ahn11 only be granted at a regular term 
of the court, or at a special term appointed by the judge for the hearing 
of the ~pplication. · 

SEC, 60. When any petition'. praying for letters or' administration has 
been filed, the clerk ~hall give notice thereof, by causing · notices to be 
posted in at least three pu~lic places in the <:_ounty, one of which shall be at 
the place where tbe court IS held. The nouce shall state tbe name of the 
deceased, the name . of the applicant, and .tlie term of the court at which · 
the applio~tion will be heard. · · ·· · · · 

Such notice shall be given at least tell: days before the hearing. 

SEC. 61. Any person interested may contest tb~ application; by filing a 
written qpposition th~1_-.eto, -0~ the ground of t~t: inco~petency -0f the appJi- . 
cant, or may assert his own r1ght11 to the adm1mstrat10n, and pray that l_et-
oors be issued to himself. · · · · · 

SEC. 62. On the hearing, it being fil"Bt pro\red that notice bas been giveu. 
according to law, the court shall J.>roceed to hear the allegations and proof 1 

of the parties., .aud to order the·issu.an.ce ·of letters of administration as the· 
case may require. · 

SEc. 63. An entry in the minutes of. the court tbat proof° .w:as made, that 
illOtice had. been given according to law, shall be conclusive evidence of the 
fact of .such notice. · · 

SEC. 6l. Letters of administra,ion m..ay . be gr~nted to any applicant, 
tb.ough it appears tpat· there are other persons having better nghta to. the 

. administration, when-.such persons fai1.. to appear and claim the ~suance of 
letters to themselves. . . · . • · · · · . 

· SEC. 65. Before letters of .a~mini.str.ation sha11 be granted on the estate 
<>f any person who is rep·res.ented to· llave died intestate, the _fact of bis 
d_ying intestate shall be proved by t~e oat'h of the applicant, and the court 
may· also exa.nime any other · person, concerning the time, place~ and . mnn
uer of .the de_ath, and whether c,r n~t the decea8€d left any will; and may" 
compel any person to attend na a wilne~ for tbnt purpose. . . . . . 

SEC. 66, Administration may be _granted to one ~1· more co01petent :pef'.-. 
ions, nlthou_gh .not entitled to the same, at the request of the persc>n 'enti;. 

. . ' . . 

• 

. \ 
• 
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i1ec1 to be. jo~hed. witli. ~~eh person: The r"equest shali be in writing, 'and 
shall ~e filed iii the court. · , · . , 

SEo. 6'1, When letters of administration bave been granted to any other 
person than tlie surviving husband or wife, the child, the faiher, mother, 'or 
tbe brother of·the intestate, · ariy orie of them may obtain the rev·ocatiori ot 
the letters by presenting to the pro~ate court a petition .praying the· reyo-

. cation, and that letters of administration be issued to hini or lier; . 

. S_EC, .68. When. any sacli p~tition is filed, the ol~r~. shall ~sue a· citation 
to the administfator. to .appear and answer the ·pe~tion· at. the ·next r·egular 
~~rm of the court, or at any special term tbat n:iay bo ·appointed by the 
Judge. · · . · · · 

SEc. 6p, At th.e time ~ppointe~~ the citation baving been•duly servecl and 
r'etur:ned; the· court shal, proceed to hear the allegations ~n~ proofs ~f th~ 
parties; aii"d if the .right of the applicant iR established~ nnff tb'e co:Urt shall 
deem it for the interest of the estate; and he or she be coiiipeterit, fetters of 
administration shall be granted to the applicant, and the letters of .the 
former administrator be revoked . 

. . 
8Ec. '70. The surviving husband or wife; where· letters' of admiriistratfori 

have been granted: to a child, to. the father, cir to a brother of the iuiestate, 
or any of such relatives, when letters have been granted to any oth;ei- !)f 
them, may assert his or her prior · right; and obtain letters . of ac}ri:ii:ni~ra;. 
tion, and have the ,Jettets oefore granted tevoked, in tlie niantier prescribed 
in tbe three preceding sections. · · · . . 

. . . 

SEc. n. Le~i'e:ts· of adi4iriistration sbali be signed: by the e1erk, an~ ·be 
ttnder the ~ear of tne court~ and may be in substantially· the . following 
form:- · · · 

· THE T~Riiriox·l op' AEiioka.~ C?lrnTY · o:r· ., 

c. D. ~ hereby appointed a'droinistrator or"the estate of A~ B.; dec·easea • 
. [Seal.] Witness, G. H., clerk of the probate court of the comity of · 
. . , with the seal of the court affixed, the · day of , 
A.D. is . . 

By order of the ci)urt, ... · 
. . G. H., <Jt,erk~ 

. . . 

I 

• I 

·• I 
I 

• I 

SEC, 72. Before letters te8tamentary 9r .of adtriihistratiolf shaU be iestiec1 
to the executor or· administr"ator, he sbaU take. rind su.bscrihe' an' oiltlf .or 
affirmation, before the probate jl.ldge· or clerk, that lie·will .pefforiii accord;. 
ing to. law, the duties of executor or.administrator. · 

. SEC. 78. Ev~ry perBQil to . whom l~~ters testamentary . 0"'! of ,idfuinistl'a".' 
tion sna11 have .been directed to issue, sball, before receiving tpe l~tters, 
~xecute a bchid to .tlie Territory of Arizona, with' two or. Jl.iore · sufficient 
sureties, to be appro,•ed by the probate judge. 1n form, t~e bond shallb~ 
joint arid several, and·the -pe~alty ,sbaU not be less. tha~ t-yvlee the value. ~f 
the personal property belongmg to the eRtate, which value shall be ascer
~ained by the probate -judge, by the exRminati~n .on oath of the party 
applying:, aiid of any ot~er p~rsons ,h.e mar think proper .to exainirie. · Th.~ 
probate Judge shall require ~ add1t1onal bond, whenever the sale of any 
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real est~te.· belonging to an estate . is . ordered by him~ ~lie bond sball be 
conditioned tbat t~e . executoi· or administrator shall faithfully execute the 
duties of the trust according ~o law. . lie shall also _require bond and suffi
cient surety for the annual _ rent~, issqes, and profit~ of aUreal . estate.in his 

· cimrge, as. Filch ·exec:utor . or' _adinin_istr~tor, ·to be approved by the probate 
Judge; . , . . . · . . · 

SEC, '14. When two or more persons shall be · appo.inted executors or 
. ~dm,inistrators, the-probate jlldge shall. take a separate_ b~nd from _each of 
them. · 

_· SEC. '1~- -'fl;ie._ b~-ii~ shal~ not b'e V?i~ _up~~ "th~ fi~st ·!e·c_qyery, ·but #iay b.e 
snea upon from time to time by any pe1·son aggneved, m bis own name, until the whole p·enalty is exhausted. 

:SEC, 76 •. ·Iti all oa~es· where bona;· ar~ i·equired ~y _this chapter, i.the 
sureties ~ust justify' oh oath, before the judge_ of soine court. havirig ~ seal, 
to th'e effect that . th'ef ai·e hohseliolders o_r freeholders r~sid~rit withlll this 
Tefritory, arid that they are worth double· th'e amount for · which they 
liec·ome liable~,civer aiid above their debts; sucli Justification shaff b~· in 
writing, certified by the judge before whom taken, and attachetl to · and 
filed with the bond. __ . Whenever the• p~nal sum of the bond am9unts to 

. more tbil:n five tli~~arid_ do_II.arii, _sur?ti~~ niay ~~ ~owe~ to _llecoipe liaple 
for portiq~s·.of said penal supi, rnakmg m the aggregate at least two sure- . 
tieif for the whole p·enal sum·, or for each portion thereof. 

·• . 
. SEC. _ n. :When it_ is expressly provided i11. the will_ of a t.estatoi: that _ no 

~oiid shnll be re~~_ir.ed 0~ th~~e:xe~rit~r,_ letters. t"estapieilb~ry ~ayissue with
out any. bond havmg been given; -but_ an executor .to whom letter&. have 
been issued· without bc:irid :may, at any tinie afterwards;-whe~ever it may" be 
shown from a1!y cause to be necessary or prol'er, be r·eqnired fo. appear an·d 
:file a bond as m other cases. , . · · '. · , . · 

SE·c: 78'.- Wbeneyer ·ariy person' iiiterestea in any' estat~ 's~·an 'a·iscovei 
that the sureties of any executor or administrator have·, become, .~r are·· 
bec·oming insolv·ent,- that they have r~~oved, o_r are . a~cfat t_o rerpov~ ·fr_om . 
the Territo1;y, or th~t, froi!i' any other cause, the bond is ins·a:fficient, h'e ~ay 
apply by petition to the' probate jtidg·e, and require tha~ · further . security 
be given;_ · · · · '" , · · · · · · · · · 

.. . 

. . ·SEc, 'lo: If the probate judge· shall b~ s:itisfied that t~e: matte( req~res: 
investigation; a citation shall be issued to the executdi' . or administrator~ 
requiring him tq appear, a~ a time and plac~ ·to be th~!~!ri. BP,~ci~ed, to_ show 
cause why hE3 shoul_d not give_ further security. The citation 13Qall b~ seryed 
pei;sonally on the executor or a~miri~strator., at least· ten · days· before. the 
return day. lf he shall have abscorided,. or cannot be fomid, it . may. be 
served by leaving a copy ~fit ·at his last place (!f resid~tice. :_ . . ' ' , i . · .. 

. . • · • .. , . . . . . ~ . . ·- . • · :. ::- · .. · .:•· ' i 

Sxo. a·o~ Oh the return o.f the cit~tion, or a~ such other time a.a ;tb_e jqdge 
shall appomt, he shall proceed to hear the proofs and · allegations of tfie · 

. pa!ties: If i~ sh~ll sa~1sfactorily appetll', tpat the security-~~ fr~ni ~ri.Y .~use 
~nsuffic1ent, h~ may ma~~ an order req~mng the · .executor or admJn1stra~or " 
16 give furtHer security, or to file a riew bond in the· usunl form;within a 
reasonable.time, Iiot ·exceeding ten days. . . ' · .. 

• ' 

Sxc. 81. If ihe executor or administrator neglect to comply with the 
• 

Cl 



\ 

202 • CODE OF ARIZON'A, 

order within. the tim~ presc·ribeo; the, j~dge shall, by order, revoke his. 
letters, an_d bts authority shnll-thereup~n cease. · . . . 

SEc. a2: When a petition is presented, prayfug that an executor or 
administrator be required to give fo.1·ther security, and when it shall also be 
alleged on oath or affirmation that the executor or adntlnist1·ator is wasting 
the property of the estate, the judge may, by orde1·, suspend his powers 
until t~e matter can be heard and determined. . . 

. ,.,. 
.·,.:4 

. Sxc. 83. When it shall come to. his knowledge -that the bond of any 
«.!xecutor or administrator is, from any cause, . iusufficient, it sbull be the 
duty of the probate judge, without any application, to c3tuse him to be cited · 
to appear and show cause why he should not give further security, and to 
proceed thereon as upon the application of any person inte1·ested. .· 

SEC. 84, vVhen eithe1· or all of the sureties of '1ny executor or adminis. 
trato1· t1hall desire to be ·released from responsibility, on account of his 

. future nets, they may mako application to the ·probate judge for reliet; and. 
t~1e judge shulJ cause a citation to the executor or administrator to· be issued 
and served, requii·iug him to appear, at a. time and place to be therein 
specified, and to give other secmity. · . . , . . . 

SEc. 85. If new sureties be given to the satisfaction of the judge, he may, • 
thereupon, make an order that the surety or sureties who applied for relief , · 
shall not be liable, ·on their boiid, for nny sub.sequent act, default, or miscon• 
duct of the executor or administrator. 

. . . 
. . SEc. 86. If. the executor or administrator neglect or refuse to give new. 

_sureties to the satisfaction of the judge, on the return of the citation or 
within such reasonable time as the judge shall all~w, not exceeding five 
days, he i;hall by order revoke the letter~ grnnted.' · . ' · ' 

SEc. 8'7. The applications, authorized by ihe nine preceding sections of · 
thie chapter, may be heard · and determined out of term•time. .All orders 
made. therein shall be entered upon the minutes of the court: 

SEC. 88. When there shall be a delay in granting letters testa:mentary 
or of administration from any cause, or when no application shall have 
been made fdr such letters, the probate judge may appoint a special admi• 
nistrator to collect and •take char~e of the estate of the deceased, and to 
exercise such other power as may t>e necessary for the preservation of the 
estate; or he may direct the public administrntor of his county, if there be 
~ne, to take charge of ~he est~te. · · · 

... . . . 
SEc. 89. The appointment· may be made out ~f terni-time, and without 

notice, and shall . be made by ent1·y upon the minutes ot' the court, which 
shall specify t.he powers to be exercised by the administrator. Upo~ such 
order being entered, and after the pe1·::1on appointed- has given .bond, ihe 

· clerk shall il!sue lette~·s of admi~iisti·ation to such person, iu conformity with 
the order. · · 

. SEC. 90. In making the appointment of a special administrator, the probate . 
judge shnll give preference to the person or pe1·sons entitled to letters testa• 
mentary or of administration. But no appeal shall be allowed fro~ the 
nppointment. · 
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. Sico. 91. Before anylettcr shall issue to any special administrator, he shall 
give bond in such snm as the probate jn<lge may direct, with sureties to the 
satisfaction of said juilge, conditioned for the faithful peiformancc of his 
duties. · 

./ 

$Ee. 92. ~e -special adminil!tr::ttor shall collect nnd preserve . for the 
. ex:eontor or.administrator nl_l"the goods, chattels, nnd debts of the. deceased, 
and for that purpose may commence and maintain suits as an admini~trator. 
He may sell such . perishable estate as the probate court mny order to be 
sold, a~d may exercise s11ch other powers as may.have been conferred upon 
him by his appointment ; but in no case shall be be liable to an actiou by any 
creditor on a claim against the deceased, . . · · . . • 

Siiq. 93, When letters testamentary oi' or'. administ1·ation on the estate 
of the deceased have been granted, the powers of tl1e special administmtor 
shall cease, and be shall forthwith deliver to th~ executor or administrator 
all tpe·property and effects of the de~ens~d in bis hand~; and the executor 
or admmistrator may be. permitted to prDRecute to final judgment any suit 
commenced by the special administrator. · 

. I 

. SEC. 94. ·The special administrator shall also ·render an acc~unt on (lath 
of his proceedings~ in like manner as other ·administrators are required to do.· . 

SEc. 95. Whenever an executor or administrator shnJl die, oz:- his ietters 
be :,;evoked, and .the circumstances of the estate require the immediate 
appointment of an administrator, the pl'obate judge may appoint a special 
administrator, as provided in the preceding sections. 

. I 
. . 

. SEC. 96. In case any one of s~verale,xecutors or administr~tors, to whom . 
letters shall have been granted, shall die, become lunatic, lJe.conricted of 
an infamous offenc.e; or otherwise become incapable of ·executing the trust, 
or in c~se the letters. testam·entary or of administratiob shall be revoked 
or annulled• according to Jaw, with respect to any one executor or adminis- . 
tra~or; the remaining executor or administrator shall proceed and· complete 
the execution of the will or administr~tion. · ,- · · . 

SEc. 97 ~ If all such executors or administrators· shall die or . becoine 
incapable, or the power and authority of all of them sbaJl · be revoked · 
accord~ng to .Jaw, the probate court shall issue letters· of administration 
with the will annexed, or otherwise, to the widow or next of kin, or others, 
in the same manner .as is directed \n· relation to original letters of adminis
tration, The administrators so appointe~~ballgive bond in the like penalty, . 
with like sureties and conditions as hereinafter required of administrators, 
·and shall have th~ like power and authoiity. · · . 

SJJ:o. 98. If after granting letters . of administration on ·. the ground of 
intestacy, tJ. will of the deceased shall be duly proved and allowed by the ,· 
court, the letters of administration shall be revoked, and the power of the 
ndmini!ltrator shl,\11 cense, and he shall render an account of liis admini~ 
trntion within such time as the court s}lall direct. · · 

SEO. 99; in such case the ex~cntor ot the will, or the administrator with' 
. · the will ~nnexed, shall be entitled to demand, me for, arid collect· all the 

rights, goods, chattels, and effects of the deceased remnining nnadministered~ 
and may be admitted to prosecute to final judgment any suit commeuceq, 

• 

. . .. 
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by the administrator before the revocation of bis letters of administr:f- ' 
tion. · · • , . · 

. SEc. lOQ. Any executor or administrator may at any #me; by "Titing 
filed in the probate co!lrt; :esign bis appointment: Provid,ed, he shall first 
settle his accounts artd deliver up all t~e estate to such person as may 'be 
appointed by the court. _ • · 

SEc. 101. All acts of an executor or administrator, as · snQh, before the 
revocation of his letters 'testamentary cir of adritlriistr·ation, shall be as valid 
to all int(lnts and purposes as .if such executor or . adminisfrator had con~ 
tinned lawfully to execute the duties of his trust. · 

Sxc. 10·2. A trans'cript from·-the min.tites of the· ccnfrt sho_wfog th~ appoint- . 
ment of any person as executor or administrator, together with the certifi
cate of the clel'k u~der his hand and the s·eal of hi:s cour~ ihat such person 

. has given bond and been qu~lified, arid tqat. letters · te'stafuentary _or of 
administration have been issued tri him, · and have not been revoked, shall 
have the same effect in evidence as the' letters tbeinselve.s . .. 

'r, · SEc. 103. No pfobat~· ju'dg~ ~h~li ~~mit. to probate _ any 'YilJ,, or grant 
letters testamentary or of admm1strat1on, m any case where he shall be 

• interested as ue:x:t of kin to the deceased, Ol' ,as a legatee or · devisee under 
the will, or when he shall be named· as executor or t'ruste~ ·m the will, or . 
shall be a witness . thereto~ . . . . I • 

S:io. 104. When any probat"e judge, who would otherwise be authorized 
to act, shall be precl~ded from _acting from the causes mentioned in the 
preceding section, or wlie:Ii.' he sh~ll .be fo · aily _mruiner interested; upon a 
te;ei•~s.ent_ati?~ _ and_ d?e pr~of thereof, niade . to th.e'_l:>fobat~ Jidge of ail 
~dJOimng county, such Judge shall _ be vested with._ all th~ powers and 
authqr~ty .~.f .tAe pr'op~r. Vfo~ateJt1dge, in rep1tion ~~ t.he ptf>ot' or ariy '~'.ill, 

· and.the granting of letters testamentary or of adm1mstrat:ton _ tliereon, and 
. the granting of letters· of adiniriisfratfo~ in the ca~es of ilitesfady, and 

s~all retain jmisdiction as to all suba'eqrient proceedings in ' regard t·o the 
estate. 

. • I 

Of-the Eiventory and Oolkction of the EffeCts of·Diceasea Persons~ . 

SE,e. 105. ~very executor or administrator shall niake·ai:ia rhu;n to · the 
court, at its first term after his ~p~ointni~n~ a t111'a inven~ory 11nd appraise-· 
ment of all the estate of the deceased which· shall have 'come to his pos-

. session or knowledge. · · · 

· • SEC. 19·a· ... ~~r .~lie P§~~~ of . Jlll\ki.ng the . aj)prni~em_e~t, the P!obate · 
Judge sbaU appomt t½re~ d1smtel'~sted pe~~o~s; any two of '\V~oni may ac~, 
.and _who'shall be, entitled to· 1·ece1ve a ·reasonable · compeil~at10n f.oi- the1r 
services~ to be allowed by the court ; their compensation as_ alltny~d . shall 
be in the form of a bill of iteins of their services; which shall be sworn to 
by them and_ ~ed 1Vith the inventory, and which shall · n~t exceed three 
dol1a~e per. day. If 9'.ny· part of. th~ _e~t'ate a~an be i11 a~otliej_, ~~tiilty .than 
that m which let~ers are.1s~ued,. ap_Pr~1s~rs thereof may be appoitit'ed, either 
by the probate Judge bavmg Jlll'1Scliot1on · of the cliBe. or by the probate· 
judge of such county. · · . 

. ,,, 
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· Site. 1_07 .· .Before proaeedin~·.to. the ex~cut!op. of their. ~n~r.; 'the appr~is• 
ef!I, before nµy o~~er a~t"4~rized .t~ , .adm,mster _oa~~s, _sli~ll take and 
.subscribe an oath, to be attached to the inventory, tliat they will'truly, 
honestly, an~ impartiaUy ~ppr~ise t~_e pi:operty wh,ich aliaJ! .be exhibited to 
them.n~g~r#ig, to ;the -he~t :of tµ~1: ~no~l~dge aµ~ abihty. ,They sh~ll 
then .pr~ceed to estnnate. and ~ppr~1se the P!OP~rty, and ~ha11 ~.et down 
each ~ti_cle, ;E1epa~at~ly1 .'Yit~ the. v~lue \h'ereotm dollars. ~nd.cen~s,. m figure,s . 
oppo,s1te to tpe articles reapec.n.vely. Tlie m~ell,tQry sb~µ C3on~m all tlie 
estate of the dee.eased, real: l;llld . p_er~_on.~i ~-_sµi~Jµqtit o_f all ~eb!s~ .~rtner;. 
ships, and other mterests, bondR,- mortgages, notes~ and other secµnties · for· 
the p.aP1:~nt,of money bell!ngi'?.g to th~ qeceased, spec!fying_ the n~me of 
the ,debtor )µ each s~cunty, :~he, dat~, :the .~m w·igipally pa7.abl~; ·the 
en.dor_seme;nts ther~on, if any, with th,eir . dates, and_ the euin wh~cb, 1il tb~ 
jµd~e~t (?f. ,~~e aj>pr~ise~, ma1 be . ~oll,eqt~ble .. w.i -~ach , 4e:I>~ ~tere~t, or 
secnyi_tr. . . . . . 

~Ec •• 108, !fhe Inventory: -~h~µ ~so. c~mt~i~ ~J;l .~C,~O.~t <;>f _ail ~~~ey~ 
be]ongmg -to· the deceased, :which shall have com!;J t<> the hands Qf the 
executot or administraJor, ~d if more shall have come .io . his hands, the 

• 1 {ac~ s~aU pe _.so s~~e~l.iµ the 1~v~µt_ory. . . 

· . · Siro .. 10.~. 'rll:e ~amipg ,at1y_ pers~ e,~~to.J;' hj_ -~ :will, ,,q_,n u~t . op~~ate ~-~ 
a dlscqarg~ · from . any J.~st. ~laµn. wl;i_10h. the, te.~tat_o.r had .~gamst the exe\}ntqr, 
~ut the ·~1n~m spaUb~ mclude~ m the JJ1Ve.~~9:171.a~,d the e;x:ec,-_tor shall .pe 
hable for :th~~•same, as fo~ so much money m his ~~nda at .t~~ t~~e .t_he d~p~ · 
or demand oecomes due. 
I . . 

, S~c. i_19~ rii~. discµ~rg~ or peflq'e.se fo -~ wil! of _apy. d~~ .<:!r ·:qe~~p.d of 
the te~t!ltor, ag~111;st anr e~~c!1t_or n~~e~ ~ his .will, . or aga1w~t ?liY oth~r 
perso~, s},lall iiot he _valid ~~am~t t~e · qred~~i:_s of the . de~ea,s(ld, -but ~hall 
be coost!P~4 only a~ -a speo\fic beqa~~t ,of s~ch dEll>t or deII,land; aI?d the 
nino'"-1_t}be5!3.c;>f .Bhall l;>e ~:Q1uq~-~ in --~e irive~~ory, f:UlJ ,~~~, if ·11e~s~1,1 
be apph~~ m the paym~nt of ~-~~b~s. If ~~t ~ec~s.~~ry fqr _ihat p1ll;JJQB~, 
1
1
·t sp,~\1 -.~e pai~ in . ~b:e ~~Jlle>;1an,ner .l\11~ 'prpporti9? ~,. ·Qpber -~Pie~~ 

. ez~c1es.. . . . . . 
0 

SEp; 11~~ 'rh~ }~Y~.u,>ry ;Bhijll :b.e ~in~~ :by ~lie :appriµserit~ ,and ~'b;r. . 
~xeG~tor. 1-)r a~~~n.~trator . ~h~U ~~ke and . i?Ubs,c~p_E3 ai.i , ~nth ~~fo~e tl),~ _ 
prol;mte JUGg~; or ~e cler~ of _the C01% ~h~t tb~_ mv~11tory <;io~tams a tru,~ 
~tat~~ent ~f ~11 ,the e~ta~e of the dee.eased w,hich has co.µie tQ bis kn~wledg~ · 
and pos§essfon, arid "particµlarly ·or ~ll '11wi:1eybelonging ~~- th~ dee~~~' -
and of all'just claims.of the deceased against the executor or !idJll.ll)i,stra~or.
trhe oath shall be _endorsed upon, or annexed to, th~ inventory. · ·• · ·• ." · · 

. i : • 

\ 

S:Ec. 112., If any executor. or administrlltQr sli,all ne~leGt Qr refuse to 
r~turri th,e in:veh~ory" within ,the. ~ime Pr~~crio~Q~ or· w,itmp· 5:~ch .fu~b,et . " 
time iwt .~xc::eedmg two lllonths, ~s .the c~un ~baU _f<>r r.~~so~!l~~e <?~~~~ 
allo:w;_t]:ie court shall r_evo~e the letters :testame~~ry _o, .C?f adtnµ1u~tra~10µ, 
and the executor or a~min~rato}' sµall l;>°e .lia.1>le 9~ ~.is bon~l for ·J!.ny inji:fry 
e~tained by the estate by his neglect. ' . . . _· . _· _ . .. . ... 

. SEO, 113_, ~enever propertr not ment,one~in . ~~y inventpry that sb!lil 
have ~e~ ~de, shall coin_e _to t~e. poss~i,<?n orJno~•e.~ge 

1
?f an ex_ecutor 

Qr ~d~mIBt~tor~. he spall c~~e the -~me to ~e _appr!U~~d ~ th~ ~DJ}8f . 
prescl'Jbed 1n t~IS . cha.pter, a~d an . ~nven,\ory ~Q l)e i:~.t~.ined "W:J,t~m tw;9 . 

0 . 

. 
' I . 

' 

. I 
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. . 
mqnths nftcr the discovery thereof; and the making of ~ucb inventory may 
be enforced after notice by attachment or removal from office. 

Sim. 114. The executor or administrator shall ba~e a right. to the 
possession of all the real as well' as personal estate of the deceased, and 
mn.y receive the rents and profits of the real estate, until the estate shall be 
settled, or unti1 delivered over by order of the probate court to the heirs or d~visees, nnd .shall ke~ep in · good tenantable repair all houses, buildings, 
and fixtures thereon whtch are under his control, . · · 

. . 
SEc. 115. The personal estate of the deceased, which shall co~e into 

the hands of the executor or administrator, shall be first chargeable with the 
payment of the debt!3 and expenses, iind if the goods, chattels, rights, and 
credits, in the hands (lf the executor or administrator, shall not be sufficient 
to pny .the debts of deceased and the expenses of administntion ·and the 
allown'nees to the family of the deceased, the whole of the real estate may 
'be sold fo1· that ·purpose by the executor or ~dministrator, in the manner 
prescribed by this chapter, , . . __ 

. ·''-1 

SEc. 110. If any person, before the granting ofletters testamentary or of 
admini::itration, shall embezzle or alienate qny of the moueys; goods, 
chattels, or effects of any decea_sed person, he shall stand chargeable and be 
Hable to t·he action of the e~ecutor or administrator of the estate for 
douLle the vaiue of the property so embezzled or alienated, to pe recovered 
for the benefit of the estate. · · · I 

Sm.:. 117. If any executor or · adminis~rator, heir, legatee, creditor, or 
other 'person interested in the estate.of any deceased person, shall complain · 
to the probate judge, on oath, that any person is su·spected to have 
concealed, embezzled, smuggled, cqnveyed away, or disposed of any 

_ moneys, goods, or chattels of the deceased.; . ·or that he has in his possession 
or knowledge any deeds, conveyances, lands, contracts, or other writings, 
which contain evidence~ of, or tend to disclose the right, title, interest, or 
claim of the deceased to any real or· personal estate, or any · claim. or 
demand, or any last will of the deceased, the said judge may cite snob 
person to appear before the pro1?ate court, an~ may examine. him Qn oath 
upon the matter of such complaint. If such person be not 1n the county 
where letters have been granted, he may be cited and examined either 
before the probate court of the county where he may be found, oi:. before 
the con rt h,suing the order or cita~ion, But if in the latter case. he app,eal' 

· and be found innocent, his necessary expenses shall be • allowed him out of , 
· the estate. · · 

SEc. 118. If the perso1:1 so cited refuse to appear and submit to such 
exami11ation, or to answm· such interrogatories as may ·be put to him, 
toucl,ling the matter of such complaint, the court may, by warrant for that 
purpo.se, commit him to the cou_nty jail, there to remain in close custody 
until he shall subm\t to the ord.er of the court; and all such interrogatories 
and nnswet·s shall be in writing, and shall be ·signed by the party examined, 
and filc<l in the probate court. · . · · . · .. 

SEc. 11 o. The :t1r?bate judge, neon the complaint, on oath, of any 
executor or adIIllillstrator, may cite- any person who shall have . been 
entrusted with any part ·Of the estate of the deceased• person, to appear 
before such court, and may require such person to render a full account on 

.. 
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oatb ·of any moneys; goo~s, chnttels, bonds, accounts, . or other papers 
belongin"g to the estate, which shall have come to his possession in trust for 
the executor or administrator, and of his ·proceedThgs thereon; and if the 
person so clted shall refus~ to appear and answer such ·account, the' court 

_ may proceed a~ainst him as provide~ in the prer.eding section. 

Of tM :Provision for the Support of the Family. 

SEc .. 120. · When a person shall die, leaving a widow or minor child or 
children, the w1dow,- child, or children sbaU, until letters have been granted, 
and the inventory has been returned, be entitled to· remain in possef!sion of 

. the homestead !1nd of all the wearing apparel of the f~mily, and of all the 
household furniture of the deceased, and shall also be entitled to a reasona• 
ble proYision for tbeir support, to be allowed by the probatejudge. 

SEC, 121. Upon the ·return -of the inventory, the court s~all set apart, for 
the use of the widow or minor child or chilq.ren, an property which is by 

. law- exempt from execntion, or so much of such property as may have 
belonged to the deceased. _ _ 

_ SEc. -122, If the whole property exempt by law be not. included in the 
inventory, and if the amo~nt set apart be insufficient for the support of the 
widow aqd dhild or children, the probate court shall make sn~h re~onable 
allowances ont of the est.ate as shaU be necessary for the maintenance of 

• the family, -according to their · circumstances, dttrlng the progress . of the 
settlement -of lihe estate; · which, in_ ~ase or· ah insolvent estate, shall not be 
longer than one year after granting letters of administration. · 

. SEC,123. ·Any allowances made by the court, in ncco1:dance with the 
provisions of the -preceding section, shall be paid by the administrator in 
pref~r~nce .to all other charges, except funeral ,charges and expenses of 
admimstrat1on. · . . . 

SEc. 124. The.following shall -be set apart for the use of the wid~w ~i' 
minor child or children, and shall not be subject to administration: First, 
all spinning-wheels, ·weaving-looms, .and stoves put up or kept · for use; · 
se·cond, the family Bible, family pictures, and school-books and library; not 
exceeding in value two hu~dred dollars; · third, all goats or _sheep to the 
number of twenty, with theirfie.ece~, and the yam or cloth manufactured 

_from the same; two cows, fiv,~·swine, mth the necessary food for ·them for 
six months; fourth, all wearing apparel ·or. the widow and children, and a,_1 · 
household goods, furniture, and utensils n-0t exc_~eding _ in valne sev_eri _ ·• 
hu~dred and fifty ~ollars·; fifth, t9e homesteaa, consisting cif any qtiant!ty-. · 
of land not exceedmg twenty acres, and the dwelling-house ·tber~on with 
its appurtenances, not being inol~ded in any incorporated town or .city; or · 
instead thereot; a quantity of land not exceeding one lot in any inco1jior~ted 
town or city, and the dwelling-house thereon and its apJ>urtenances, to be 
selected by the widow, or if there be no widow, to be designated. by the 
·probate judge, nnd not to exceed in any case more than five -thousand 
dollars in Yalue~ . · 

j,Eo. 125~ When prollerty shall have been set apart for the ·use of the 
family, in accordance with the provisions of this chapter, if the deceased shall 
have le~ a widow, and no minor child; snch property shall ·be the property 
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of the wid~w. If he shall have left also a minor child or children, ·the one. 
lrnlf of Ruch· property shall be.Jong to the wido,v, and the remaj.nder to .the ' 
child, or in equal shares to the children; if there be more thari one. If there 
be no widow, the whole s~~ll.bel~ng to th.e llll!}Or ·child or: children. 

SEC, 126. If, cin t.be return of the inventory of any intest;tte estate, it shall , 
appear tbat·the value of the whole estate does not exceed the sum of five hut. 
dred dollars, the probate cou~t ~hall, by ~ ·decre~ . for th~t .pury9se, assign, for 
the use and support of thEl widow· and minor children of the mtestate, or for . 
the &upport of.the m,i~or child Qr qpildren,:ihbEl~e be n~i .widow, .the .whole 
of the estat.e after the payment of t~e funer~l' ·charges aµ~ ~~pen~e~ of th~ 
administration, ·and there shall be no further prpc.ee,dll:lgs ~ . *e ~dministra:. 
~ion, unless fi1rth13r .e~tate be di_sco_y.ere~. · · · · · · · · 

SEC, 127~ If the widow bas a ~ainte~~n(l~ detived (ror;ber own pr9-Perty 
equal to the po'rtion set apart fo her by the' one hundred and twenty
fourth an<l one .h~nqrE}q and tmmty-~fth seotioqs of this oJu~pter, . the whole 
p~·op,er~y SQ s~t apai:t .. s~~ll g9 to the .minQr chil~ren.; ·· · · · · · · 

Of Claims againat the Estate. 

SEC, 128, Every executor or admipi_str~tqr 11'1a~., il)'.ltµe.di~tely after his 
appointment, cause to 'be pub~hed in so:p:ie)1ew~paper p~ted ~ the com;1ty, 
if thei·e be one, if not, then in sq.eh new;sp~per. as :µiiy be de,signated by -~he 
coµrt, a nqtice . to . the cr~clttors of the q~ceased~ r~qµhing ~JI _p~rsona having . 
claims ~gains"t the d~ceased to exhibit t4em .with· ~h.e )~ec{lijsary vouchers 
within one year after the dat'e of the notice, t9 . 1mch exe.cutor or admin~ 
trator, at the place of his residence or transaction of business, to be specified 
in the notice. Such notice sh~ll bo publis~e,d ~ :ofte~ as the judge may 
deem necessary, bri.t not le11s th_an four hfs~r_tiq~~ within ,;tot le~s :than fo~r 
.weeks from th_e first !ruiertion. . .. . . . . . . . . . . . . . .. 

SEC. 129. After the notice shall have been publish
0

ed, a copy thereof, 
· together with ~~ affidavit attached thereto, of the pµ.'\>Us4~r . or printer of.the 

paper in which t~e sam,e · was publish.ea, s~.aU _be: µled l;>y:tq~ .ex,ecutor o.r 
administrator, ·· · · · · · · · · ·· · ·· · ·· · · · . 

. 1 ; ·- . . . 

SEc. 130. If~ claim. be not pres~nted wi\1:iin 9ne .y~~r ~fter the first puQ~ 
lioation of the notice, it s~all be bar~ed for ever ; P:i;qv:\deli, ifit be not.then 
due, or, if' it be contipgent, .it may be presented wit~ 9n~ year atlier it spall 
become due or 1'b_solute. · · · · · · 

SEO. 131. . Every claiiµ yre.sent~d to ·tb.~ administratQr _sµall Q~ .supp.9_i;t~d 
by the affidavit of the cla1man~ that tlie · ~ouiit is justly ~µ,e, ~hat 'n,o pay~ 
~ents have been made ~hereo~, ~nd that t'4ere ~re no 9_:itsets to the same to 
the knowledge of the claimant. '.rhe o~th·may be t~eµ b~fo1;e any offic_er 
authorized to admini.ster oath,s. · n,~ executor , or. adrilinistra~9r m!ly 
also require. satisfactqry vo.11ohers to 1>0. prqdµ~er;l, in _support · ~f the 
claim. · . · · · · · · · · ·. · · · · ·. · · ·. . · · : 

SEo. 132. When a claim, accompanied by the' affidavit required in the 
preceding seotioii, has been presented to the. executor or administrator·, be , 
shall . eriQ.orse .thereon h~~ allowance . or reje~~ion, wi~h the day and . date 
thereof. If he allow the claim, it shall be presented ·~ . th.e probate jud~e 
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for his approval, who shall in the same manner endorse upon it his allowance · 
or rejection. . . . . · • · · . . 
. S:&0. 188. Every claim which has b:e~:n allowed bi the. executor or admi: 
niatrator shall be filed in the 'probate court, . and be . :ra'11ked a_mong the 
acknowledged. debts of th·e estate; to be,paid_ in due course of administi'at-ion: 

. . . . . 

Siro. 184. Wb~u a' olain;i .is rejected._ either by th'e, execut<>r ·or ad~inis~ 
irator, or the ·probate judge, the holder shaU _bring suit fo the_ proper court . 
auainst the exemitor or administr·at'or, within 't~ree mont_hif af\er date of its 
rajection, if it be then dueJ or within tlfree moiitbs ;after it. bec·om·es oue; 
otherwise tbe claim shall be for ever barred . 

. Sii:c. 135. No claim .shall be allowed by the ejcecutor ·or' ·adminis_tr~tor, o.r· 
by the p~obate judge, ·which is barred by the s~atrite ·of liinitatfons. 

SEC,· 135; No bolder rif any claim again~t an 'e'stat~ sball 'mairitain any 
action thereon, unless the ·claim. ·shall have be·en ·nrst .p1;esented to th'e execu-
tor or administrator. . · 

. . 
S:iro. 13'1. The time during .which· the~e sb_all be a 'vacancy in the admi~is--

tration shall not be~~ncluded in :any limitation _herein p_rescribed. : . 
- . . .. -~ . 

Sxc. 138 .. If an action ~e pending _ag~inst ~he tcst¥qi- or ~testa~e, _at. t?J:e 
time ~f hJs death, the pl:'nntdf shall m like manner p~~ent his cl~llI\ ·~ hr& 
executor and administrator for allowance or I-ejection, authenticated .. ~s, 
required in. other cases, and rio recovery shaff be hii'd in the · actioti,'m:tless-
proof be . made of the ·presentment. . · · · 

. . . 
- . . . 

SEC, 139. Whenever any claim shall . be pre~e_nted _to any executor. or
administrator, or to the probate judge, and he shaUbe :willing _to iillo_w_'the: 
same in part, he shall state'in bis endorsement the amount he-is. willing. to, :-).{;(>';: 
allow. If_ the creditor refuse to accept the ainoti'nt allowed in sa.iisfaction: 
of his claim, he shall recover lief costs in :my action _which he- ma.y bring 
against the executor or admini.~trator, unless ;he shall re~o.v:er a greater 
amount than that offered to be allo\vect . •. . · 

. SEC. 140 •. The 'effect of ariy judgment' rendered against any exeeut'or 'oi 
a4ministrator, upo:q. any claim for money against the est.ate- of 1=tl,s. testator· 
or intestate, ·shall·be only to establi~b the claim in. the sam~ nialiner. as -if fa 

· had been allo~ed by the exootito(or adiriiriistrator and.the probate juQge; .. 
and the judgment shall ,be that ·the ·executor, or . admiriisfi!:ator pay in · due
course of administration .the amount ascertnined: to be diie, A certified' 
transcript ofthe'judgment shall be filed in· the pro~~te-.'c°Q_uit. No_•.execu
tion shall issue upon such j?~gmerit, ~o! :s~aU i(cr~at~,'~n, ~~- ~wn; ;tlie· 
property of the estate, or give to the Judgment credito:i:·any: pnonty of pay._ . 
ment. · · · · · · · 

. SEO, 141, When any judgment has been rendered against the testator or
. intestate in his life~hne, no execution .shall issue thereon aftier bis death { .. \)ut
it shall be presented to the executQr.or. administ~ator as any other · c aim, 

· but :aeed ~ot be supported ~y ~he affidavit of the cla~a!1~ .~ ~~l if justl);' due 
and unsatisfied, shall be paid m due course of adm1mstrat10Ii: Provided, 
however, _tliat if the. execution shall have been levied upon ~ny proper\y of 
the dece~d, the'same ·may 'be sold for tl;ie sat.isfuetion thereof, and the 

u 
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~:rfficer making the snle shall account to the e~~cutor _or adlllil)is,trato,r _for 
any surplus in his hands. · 

Sxc. 142. If the executor or administrator doubt the correctness of any 
claim presented to him, he may enter into :m agreement in writing with the 
claimant to refer. the ~atter in controversy to some disintere_sted person to 
be approved by the p'.robatA j tidge. Upon filing the agreement and approval 
of.the P:obat~judge ia the .office oft.he clerk pf th~ fiist~ct .court for the 
cohnty in :wh1c~ tlie letters t~~tarnentary or of. .a<lmip1strat19n wer~ granted, 
the clei·k 1:1hall,. either in .vaca_tion or in term, enter a rule, referring the mat-
ter in coritro\'ersy to. the person .so selected. . 

''\,: 

SEc. 143. The referee shall thereupon proceed to hear and determine the 
matt~r, ~r:i,d make ,hi~ _report tber.eon to the court. in whi?h the rule fo:r .h.is ~ ' 
appointment sl:iall have b~ep entered . . The sa111e procee.dings shall be ha~ m 
nil respects, the -referee shall have-the same 'powers, be entitled to the same • 
compensation, and subject.to the .sai.:ne co-i;itr<;>l M if .the reference had been 
made in an ·action in which such court might by law direct a reference. 
The court may ·set aside the referee or appoint another in his place, 01· may 
set aside or confirm the report, and adjudge costs as in actions against 
executor~. and ad,mini~trators, ;111d the judgment of:the court thereon shall 
'be valid and.effectual i:n all _respects, as if the saIDe had bef;!n_rendel'ed in a 
suit commenced bf orainary process. . . . . · . 

. SEC. 1 i Whe~ & judgment has b~en recovered with costs again~t any 
-executor or administrator, the executor or administrator shall be i,ndividually 
'Jiable for the costs, but they shall be allowed him in . his administration 
-accounts, unless it shall appear that · the suit or proceeding in which the 
-0osts were taxed shall have been prosecuted or resh;ted with~ut just cause . 

. . SEC. 1'45. If the executor or admini~trator is himself a ~reditor of the tes
't:ltor.or intestate, his claim, duly . authenticated by :iffidavit_s, shall be pre
sellt:d for alloiva.uce cir _rejecti?n to the. probate jndg:e, and its !lllow~nce by 
the . .1uclge shall be suffic~_ent ev1den_ce of its correctness. , - . . 

. \ ~ . .. - . 

'SEC, 146. If any executor or administrator shall neglect for two months 
-:ifter his appointment to give not.ice . to creditors, as prescribed . by this 
-eh~pte1:, it sb::ill he .the duty -Of the court to _revoke his lettexs, 

SEc. 147, .At the same term at wl}tch he is requh;-ed to riturn his.inven
"to17; ~h~ ~:x:~cn~r o_r · a_dm~n!su;~to~· ~hall_ als,~ . retur,n a i;tatem~nt of all 
claullil :~gamst the _estate which shall have been presented to bun, when 
regriired by ~he coui:t, and fr-oµi terlll. to term there;ifter_ sh~ prese.nt a 
~statement of Qlai!)1s subsequently p1·esented to him. . I~ all suoh statemen_ts 

· 'he shall designate ·the nanies qt' .the creditors, t~e ·l!~ture of ~ach claim, 
-:when it b~canie due or '"'ill beco111·e due, and whether it was allowed or 

· 1·ejected by' him~ · · · · · · · · · 

Sales of Prope1·ty by :Executora or .Adminiatratp-1·s. i 

. SEc,; i 4_8. No sale of any property of an es~te shall be valid unless .inade 
nnder ~ or~er of the p~obate cour~~: ._ . · . · • 

SEO, 149. All applic:1tions ~or orcT~~ of sale shall~~ by petition in writ• 
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-ing, in. wh~ob shall .. be set forth th? facts sh~~ing the · sale to b~ nec.essarr., 
and upcm the hearmg any person mtei-ested m the estate may. file Ins w11t
ten objections, which shall be heard and determined. 

' . . 

- _SEC, 150. At. the t~rm of the cQ11rt to which the inven.tory is returned, 
ibe executor or 'admiuistrator shall apply for un order to sell the perishable 
pl'ope1:~y _of_ tJrn .estate, _aJ:1.d so much othe1· pr~pe1·ti as .may be -necessarJ: .to ' 
be sol_d to pay .the allowance made to the family of the deceased. . If clmms 
againit the e_state Lave been allowed, and a sale of property ·shall be neces
sary for their payment, or · of the expenses of the a.dministration, he shall 
also apply for an order to. sell so much of the personal property as shall be 
ne~e.~sary. · He sh_aUmnk~ .a similar application, either _in vaqation'or term, 
giv_ing . tell days' pl'.evious notice in 11. . newspaper, or by the usual public · 
posting fro~ tilile ~o time, s_o long as any personal property remains in his 
h=:mds, and a sale is necessary to pay any demands against tbe estate. • 

Sxc: 151. 'if it Rppear that a s:1le is neces's:uy, the court shall order it to 
be made.. In making such s~le~ the co.11rt sbaU order such articles as are 
not necessary for the support ·_and ·subsistence of the family of the deceased, 
or are not specinlly bequeathed, ·to be first' sold. : Articles so beq1,1e::ithed 
shall not be sold ·until the residue of the personal estate has been _applied 
to the payment of the de~ts. · 

$Ee. i"52_._ Sal~~ of pers01;a1 pr<>perty shail be :made at public auctio~, and 
after public notice given for at least t_cn .days. The sale . may be m:.i,de 
either at the court-house do01·, at the residence of the deceased, or at some 
other public plac_e. . · 

. SEC. 158, The notice sh~il be given _by not.ices post~d in the public 
· placeR in the county, or by publication in a. newspaper, if' the judge shall 
. so order, in which shall be Bpeeificd

1
the time and place of the sale. . 

SE_C. 154_., When . the per~011al es_tate i,n. the bands of the executor or 
adiµinistr~t.or shall be insufficient to pay the allowance- to the family.and 
all the rlebts and charges of the administration, the executor 9r adminis
trator may sell the real estute for that· purpose upon the order of the pro- • 
batejudge. · . · . · · . . 

. . SEC. 155_ . . To obuiin su~h 'order he. ,shall pl'esent a petition to the pr~bate 
court, setting forth ' the ,amount of personal estate . that has come to his · 
hands, and ho.w m_uch thereof, if any,: remains undisposed .of, the debts 9ut
standing _ µgai11st th~ dece~ed, as .for .a.~ . the . same can be ascertained, s · 
description of all the real estate of which the testator or intestate died 

,\ 

' , 
, ' · 

, I 

' I 

. i 

. seized, and the condition and value of the respective porthms '~nd lots, the 
names ~d ages _of the devisees, if any, mig ot' the heirs of.the deceased, 
which pe~ition shall be verified by the oath of the party presentii;ig . the same. ~ . 

. S:Ec~ 156. If i~ shall nppe::ir by .~uch petition that t~E:re is not suffi~ient 
personal estate .in . the bands of .the executor or admmtstrator to pay the 
ullowauce to the family, the debts 011tstanding · against the deceased, and 
the ~xpeQses of ad~i~istration, and that it is necessary to sell the whole or . 
some portion of . the real estate for the payment of eµch debts, the probate 
judge shall thereupon make an order directi_ng all persons int~1·ested .to 
!lppear before him at a titl'!~ an~ place sp~citie~, not less than four nor 
more · than ten weeks from the time or making such order, to show cause 

' • J 
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why &n order sh.ould . not be granted . to the executor or administrato~ to 
sell t-o much of the reul estate·of the deceased as shall be necessary to pay 
such debts. 

SE..9. 15'7. A copy of such oriler to show cause shall be pers9na1ly served 
on all persons interested in the est~te at least ten days before the time 
appointed for hearing the petition, or shall be publ_ishe? at least f~~r weeks . 
in such newspaper us the court ~hall orde1·: Provided, however, :if all per. 
sons interested in the estate shall signify in wl'iting_ their assent to such . 
sale, the notice may be di~peilsed with. 

SEC. 158. The probate judge, at . the time and place appointed in such 
order, or at such other time as the hearing may be adjourned to, ·upon. 
proof of the due_ service or publication of a ·copy of the order; or upon fil. 
ing the . consent. in writing to ~~eh sale, o,f all parties intei'esteq; .shall pro-

. ceed to the heanng of such petltlon ; and if such coment be not filed, shall 
hear and examine 'the allegations and proo_fs of . the petitioners, and of all 
persons interested in the estate who may ·oppose .the application. · 

SEC, 159. If any of the devfaees or heirs of the deceased are minors, and 
have a general guardian in the county, a copy of. t}le · order shall he 
served upon the guardian. If they have no such guardian, the court shall, 
hefore proceeding to act upon the petition, appoint some disinterested per-

. son their guardian, for . the sole purpose of appearing for them and taking 
care of their interests in the proceedings; · 

SEC. '160. The executor or administrator moy be examined on oath, and 
. witnesses may be examined by either party, and process to compel their 

v attendance and testimony may be issued by the. probate judge in the same 
manner and with like effect as in other causes. 

SEC, 161. If it.shall appear to the court that it is Ileceeflary to _sell a part 
of the real estate, and that by a sale of such part the residue of the_ estate, 

·.or some specific pafli or. a piece ther~of, would be greatly injured, the court 
may authorize the sale of the whole estate, or of such part thei:eof as may 
be judged necessary aud· most for the interests of all concerned~ 

Sxc. 162. If the probate judge shall be satisfied, after a full hearing upon 
tpe petition, and an_ examination of the prooft1 and allegations· of-the parties 
interested, that a sale of the whole or sollle portion of the real estate is 
necessary for the payment of the allowance of the family and alJ valid 
claims against the deceased, and charges of administration, or if such sale 
be assented to by all the persons interested, he shall make an order of sale, 
authorizing the executor or administrator to sell the whole, or so mnch 
and such parts of the real estate described in the petition, as he shall judge 
necessary or beneficial. 

SEO. 163. The order shall specify the lands to be sold and the terms oi 
sale, which may be either for cash or on a credit not ,exceeding six months, 
as the court may direct. If it appears that any part of such i:eal estate has 
been devised, and not charged in such devise with the payment of debt!,, 
the court shall order that pa1·t descended to heirs to be sold, before that so 
devised, . · · 

Sxo. 164-. If the executor or administrator shall neglect to apply f~r an 

· ·- · .. -h.·· . . 
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· order of sale whenev~r i~ may be nec_essary, ~ny person inter~st~d in the _ 
estate may make apphcation therefor; m the same manner as the ex.eoutor 
or administrator, and notice thereof shal.l be given to the executor or 
administrat.Qi- before t~.e bearing. · 

· S:Eo. 165. "'[fpo~ the making of such o~der a.certified 'copy or"the o~der 
of sale ijhall b_e delivere4 by the court to ~he ·executor or administrator, 
who shall be thereupon authorized to sell the real estate as directe~ .. 

81,to. 166 .. When a sale' is ordered, notice of the time and place of hold
ing tile. sam: shall he p~st:d up.in three of the mostpublic placE\S in th_e •. 
county ~n which the land IS s1t11ated, and Rhall be publisb_ed in a newspaper, 

· if there be one printed in tbe same comity, and if there be none, then in 
such paper as the court may direct, for. three weeks next before such sale, . 
in winch notice the lands and tenements .to be sold shall be described with . . . . . . . . . \ . . -· . . 
com~on certamty. · .· · · . . · . , . . · . , ._ , . ,· . 

. ·. , ... 
S.Ec: 16'1. s.~ch sale 'shall be in · t1ie county where the lands are situated, 

at publ.io _ auction, .bet~een _ the.·.hoUl's .of ~ne o'clock ·in ih~ In~rning•and · 
the settmg of the sun the sam~ d,ay. . · · 

. : . . . . . . 

SEc. 168 .. The executor or administrator shall, when the ·sale is-·made 
up_on a ~req.it, .take the n~te or no_t~s of: the pu,rchaser for the·pm:chllS~ 
money;, witli a:J?ortgag~ on tµ_eproper~y t9 secure their pa~e~ts. . . · _-: 

SEC. 16_9. The ~.xe91,1t~r . ~r a_dministratQr, lllak~ng: any,. sal~ of .a11y real 
estate, shall, at the next term of the court thereafter; .make a return of his 1 

proceedings to the probate judge, who shall examin~ the same, · and· if he 
shall be o( opln.ion ~hat the .proceedings . were unfai,r, :01• t~at the -~um _]?id is . 
dispr<;>port1_o~ate to~: the value, and · tq~t a su_~ excee~g snch ,b,~d at, least . · 
ten P,01' ~~nt_.,. exolmfrve of the expenses of ~ ne~ Sl\le; ril~y ~e ~bta!nea, he . 
eh~,~ ,.v_aca~~ SU<)h s~e nnd dir_ec.t anot~er, to"' be had, pf: ·w~1.9h 1_1.9t1ce ~b3:ll 
be g1v~n, and · the sale . shall be. m, all respe_cts_ ccm_ducted as_ if: no. pr_eVIo~ 
s_ale ·ha~ ~;i.~en·place. · 

SE~. 1 'lo: Whe~ the return of the shle is riiad~, . any person interested in 
the .estate may fil_e. written objections -to the COilfiri:nation of ~he sal~, and 
iriay be'hear,c1, ~d may pro_duce wjtnes~es ~n ·support of his objections.· 

' 1 .. 

. . · --- : 

- ~~.'171. Ifit appear to_ the. ~qurt_ t,b,at the saie was legally made :and ' 
fairly ()onduoted; and that the sum bid wa~ not dispropo~onate .to ·the 
value of the property sold, or if diap:rop·ort1onate, that a greater E\Um as · 
~bove spe<;iifi~d cannot be obtained,· the coQrt shall _ ~!:lke an. order, co_nfirm-
mg the s~le, and cU,re9ting 09nveya11ces to be execute~-and ~uch sa.l~ fro?l 
that time shall be confirmed and valid. . . . · · · · · : . · 

. . • - . • • •- • . ... i, 

.S.Ec. 172. euoli c~~veyances slu~ll ther~:rµpon be exe~uted to the pnrob~r · 
by the ~.xeontor ot admiiiistratpni. They' shall cont(illl and set forth_ a~ ,arge 
the original order authorizing a sale, and · the order confirming the same, 
and directing the conveyance; and they shall be deemed to convey all the 
estate, rights, and interest in the premises of the tes~tor or inte~tate, at 
the time of his death. . . ·· · 

81m. _l "18. Before an7 ordei:. is entered con.firming the sale, it shall be· 
prove_d to· the satisfaction of the court that notice was given of the · sale as <• . 

- . .. · .. ... ... , .. \ • · -· , , ' · 
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·-herein prescribed, and the order of confi~ation shall; state that such proof 
was made. · · · · 

8Eo. 174. If, at the time. appointed for the same, the executor or admi
nistrator shall deem it for th_e intere!.t of all persons concerned the1·ein that 
the sale shall be postponed, he may adjourn the same from time to time, 
not exceeding fa·an three month~. · · . . · . · · · 

. SEc. 1 '75. In case of the adjournment, notice thereof shall b~ given by a 
public declaration at the time· and µlace first appointed for the sale; and if 
the adjournment be for more thnn. one day, further notice shall be given by 
printing or publishing the same or both; as the time and circumstances may_ 
admit. · · . · . ·. . · · · · . 

SEc: 1 '76. When a testator shall baye ' giv<'n any l<'gncf by will that is· 
effectual to pas~ 9r charge real estate, and his goods, chntte~s, rights, nnd 
credits shall be insufficient to pay a legacy, together with his debts ;i.nd the 
charge_s ·of administrntion, the executor or · administri).toi·, with the will 
annexed, may obtain an order to· sell ~is real est:ite for that purpose in the 
same manner and upon the same terms nnd coriditioi1s as are prescribed in 
this chapter in case of a sale for the pay1?,1ent of debts. 

SEC, 177. If the testator sh~ll make provision by his will, or designat~ 
the estate to be appropriated for the payment ·of bis debts, the expenses 
of administration or family expenses, they shall be paid according to the 
provisions of the will, and out· of the estate thus appropriated, so far as 
the same may be-sufficient. · ' · · 

· SEc; 178. When snch pro,·isfon has been made, or any pr~perty directed 
by the wm to be sold, the executor or administrator, with the will annexed, 
may proceed to sell without the order of the probate court, but he· shall be 
· bound as an administrato1· to give notice of the Elale, and to return accounts 
thereof to the court, and}o proceed in making the sale in all respects RB if· 
it were made· under the order of the conrt, unless the1·e ar~ special directions 
given in the will, in which case. be shall be governed by such directions. 

SEC. 179. If the provisions made by the will, or the estat_e appropriated, 
be not sufficient to pay the debts and expen·ses of administration and family 
expenses, such part of the estate as shall not have been disposed of by the 
will, if any, shall be appropriated for that purpose according to the provi-
sions of this chapter. . . . 

SEC. 180. The estate, real and personal, given by will to'· any l~gatees 
or devi_sees, shall be held liable to _the paymen_t of debts;· expen~~s of 

. administration, and family expenses, in proportion: · t9 the value ·or amo11nt 
of the several devises 01· legacies, except that specific devfaes or legacies. 
!nay be exempted, . if it shall appear t? the · court necessary to c~rry 
mto effect the mtent1_ons of the testator, 1f- there shall be other sufficient 
estate. · · · · 

SEO. 181. When the estate giv~n by nny will 'has been· sold _for the pny
ment of debts and expense~, nil lhe devisees and legntees shall' be liable to 
contribute nccording to their. respectivu inter~sts, to :my devis!!e or Jegntee 
froni whom the estate· devised to him }nay have been t:iltcri · for 'the pay
ment of debts or expenses; nnd the p1·obate court, when distribution is 
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made, shall, by decree ,for that . purpose, settlo the amoUAt of the several 
liabilities,·and deoree how inuch e~ch person ahaU ·contribute~ 

. SEo, 182. If a . deceased , person. at the time of his death was possessed of . 
· a contract for ~tl~e purchase of lands, his .interest in such lands· and under 

such contract may be sold on the. ·applicl\tion of his·; executor o·r adminia. 
trator, in the same manner as if he had die·d. seized 'of such farid, and'· the 
same proceedings may be had · for · that purpose as are prescribed in this 
chapter in respect to lands of w~ch he died seized, except as hereinafter 
provide~. · · · · , · · ' . .. '. 

SEC. 183. Such sale shall be made si1bject to all payme~ts that ; may 
thereafte1· become due on such contracts; and if there be any 1.mch payments 

. tbere,after to become due, such sale shall not _be confirmed by the probate 
jt~dg~; until t~e purchasers ~~li.Uexe:cµte a boild to 't~e executor ~~d adr_ni~. 
m.strator (or his benefit and mdemmty, and for the benefit and mdemmty 
of the persons entitled to the interest of the deceased hi the :lands: so 'con-· 
tracted for, in do~ble the whole aniount of payments thereafter fo become 
due on such contract; · with · such' suretfos as the p1;<>bate judge shall 
approve. ' · · · · · · · ' · · · 

SEc .. 184 •. Such bond shall be conditioned that the purchaser ~~ll m~ke 
all paym~nts fo1· such land that· shall become a,ie 'after the date of such si:\le, 
and will fully indemnify the executor· or· administrator,· and tbe persori so 
entitled, against all demands, costs, charges, and exp~nses, by reason of any · 
covenant or agreement contained in suc4 contract; __ but lf there be no pay
ments the1·eafter to becol'rie due on such co·nti·act, Iio bond sb;m be· required 
by the purchaser. · · 

SEC, 185. Upon th~ confirmation ofsu,cb' sale;th_e 'e:i:e'ctito~/ or administra- I 

tor shall execute to the purchaser an assignnierit of · the. contract, wh~cll 
assignment sbaU vest in the purchaser, his heirs · and· assigns, an· the right, 
title, and interest of the persons entitled to the iQ.terest· of .th~ deceased .. in 
the lands sold at the· time of *e sale, arid snch purchaser .shall. 'have the 
same rights and re~edies against the vendor of · such ·Jan'd · as the· deceased 
would have had if he was living. · · · 

SEC. 186. When any sale is made by an executor •O:t admfoisti;afor; pur~. 
suant to the provisions of this chapter, o( land subject to any mortgage 01· 

lien, which is a valid claim against the estate of the· deceas.ed, th'e purchase 
money shall be applied, · after paying . the necessary expenses 9f the sale, 
first to ihe payment . nnd satisfaction· of 'the mortgage~ and ' the· residue . in 
due ·course -of. administration. ··· · -- · , : · · · ·. · · • '· : . \ . : .. r- · 

SEc. 18'7. In all cases in which land is sold by an executor or administra
tor, ihe necessary expenses of the· sale shall° be first· paid out of tbe pro-
ceeds. · · · · ·· 

: , . · 

· SEC. 1~8; Jf there shall be any n.eglect ·or. misconduct ' i~ the proceedi~~s 
· of the executor in relation -to any sale · by which any person interested 1ti 

the estate shall suffer damages, ~he party aggrieved m~y r~Qver the· eaµie 
in a suit upon the bond of .the execu!or ·or administr~tor, ·or otherwise, · as 
the case may require. , · · · · ; . . , 

SEC. 189, A_ny executor or administrator whQ shnll fraudulently ··s·ell 9,11y.: ·•_.•: . 

• · · 1 

.. ':,:.,_ .. _, : .. ~ 
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real estate of his testator or intestate, contrary. to the ·provisions of this 
'chapter, shall be 1iaqle i_tl q.ouble ~~e. vaJue of the fand sold·, as dam.ages, to be · 
recovered in an action by the person having an estate of inheritance therein, 

SEc. 190. ~ .o a9tion for the reco.very of any estate, sold by an exe.cutor · 
or administraiqr und_er. the pi:·o".i~i<,>i;is of this chapter, shall be Illaintained 
by' any heir or other p,erson clai~_~ng under the deceased testator, or in~es
tate, unl~ss it be comm_enced wi~hiu three years ne~ after the ·sale. · 

, SEC. 191. The preceding section shall not apply to minors o.r others 
under any legal disability to sue at the time when the right of action shall 
first accrue; . but all such persons may commence such action. a.t any time 
whh~n three ye~rs aftei: the removal of the disability. . . · . 

S~c. 192. Whenever a sale has been made by an executor ·or administra
tor of any property. of the e11tate;real or pen~o~al, it shall b~ his duty tio. 
return t~ the probate court, at its next term thereafter, an account of sales 
verifi_ed by bis affid~vit. If .he neglects to make such return -he may he 
puni~hed by attachment, or his le_tters may- be revoked, ten days' notice 
having been first given him to appear and show cause why such attach-
ment should not issue, or such revocation should not be maae. · · 

SE c. 198, No . e~.e~utor or administr11tor. shall directly 'or . indirec.tly pur
cl:iase any property of the estate by 4iin represented. 

. . ' 

Of the Power,s.anf!IJ_uties of tM, IiJxecutor. ancl Aclministrato-r, ancl of the 
· . - 'Management of the Estate. . · 

S~c! 194. n~. ex_ec.utor· or a~inist~ator shall take into his posse~sion all 
~he e~tate of, ·the de.ceased, real and personal, and shall collect all debts due 
to the deceased. · · · 

.SWJ., ~ 95,. · Actto~s . fo_r the recov:ery of any property, real or peJ.'.BC>D~ or 
for. the .PP~essiqn; ~hE3reo;~. a~d all ac,t~9.ns .founded upon contracts, may .be 
mamtamed by and agamat executOl'S ant;l. ad,mini.strator~, in all cases in 
which the same might hav·e been maintained by or against their respective 
testators or. mi~st~te!l., 

S~CJ. 196_. E:x:ec.ut~rs an~.administrators may maintain act.ion agai~st any 
person. who shall have. wasted, des~royed, take?), or cal:'ried away, or con
yerted to his. Qw;n. lls_e, th.e goods ~f their. testator or lntest~te in his lifetime. 
They may also maintain actions for trespass committed on the real estate of 
the deceased in bis lifetime. . 

$Ee. 19'7. Any person, or. his personal representative, shall ba:ve action 
a~ainst the executor or administrator of any testator or intestate, who 'in 
his lifetime shall have wasted, destroyed, taken, or carried B'lVay, or con
verted to h~s o~n use, the goods or chattels of any such person, or commit
~d: any trespass o:n the . real estate .of such person, 

· 8:Bc. 198, Wpen there was any partnership ~xisting between the testator 
or intestate at the time of his death, and any other person, the survivh1g 
partner s~all have the rigJit to .continue in P?BSession of the effects of the 
partnership and to settle its busmess, but the mterest of the deceased shall 
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be included in the inventory, and appraised ag other property. The surviv
ing partner shall proceed to se_ttle the affairs of the partnership without 
delay, and shall account with· the executor or administrator, nnd pay ·over 
such balances as may from time to time be payable to him in right of his 
tt3stator or int~state. Upon the application of the executor or administra
tor, the probate judge may, whenever it may appear necessary, order ·the 
surviving pa1·tner to . render an · account, and in case of neglect or refusal, 
may, after • notice, compel it by attachment. · And the executor. or admi;. 
nistrator may. maintain against him any action which his testator or intes-
tate could have maintained. ·· 

· SEO, 199. Any administrator may in his own name, for the use and benefit 
of all parties interested -in the estate, maintain actions on .the bond of an 
executor, or of any former administrator of the same estate. . 

. Sxc. 200. In actions brought by or against executors, it shall not be neces-· 
sary to join those ~s · parties to whom letters shall have been iss~ed, and 
who have not qualified. · · . . . 

SEc. 201. Whenever a debtor of a deceased person shall be unable to pay 
all bis debts, the executor or ad_ministrator, with the approbation of. the 
probate judge, may compound with him and give him a discharge, upon receiv-
mg .a fair and just dividend of his effects, · · · 

SEC, 202. When tbe~e shall be a deficiency of assets in the hands of an 
executor or adgiinistrator, and when the deceased shall in his lifetime have 
conveyed any real estate or anr. lights or interests therein, with intent to
defraud his creditorR, or to avoid any right, debt, or duty. of any person~ or . 
shall have so conveyed au.eh estate, that by law the deed~ or conveyances 
are void as agahiat creditors, the executor or administrator may, and it shall 
be his duty to commence and prosecute to final judgment any proper action 
for the recovery of the same; and may recover for the benefit of.the -creditors 
all .such real estate so fraud1;1lently conveyed, and may also, for the benefit
of the creditors, sue and recover all goods; chattel:-, rights, or. cr~dits which· 
may have been so fraudulently conveyed by the deceased in bis lifetime, 
whatever may have been the manner of such fraudulent conveyance. .. 

. SEC, 203. No executor or administrator. shall be bound to sue for such 
estate as mentioned in the preceding section, for the benefit of the creditors, 
unless on application of creditors-of the · deceased ; nor unless the credi
tors mak4!g .the application shall pay st1ch part of the costs and expense~, 
or give RQO);i security to .the executor or administrator thereof as the probate 
judge shall direct. · · · · 

81w. 204. All the real estate so recovered.shall·be sold for the payment of 
debts, in the same manner as if the dece~sed had died seized thereof, p.pon 
obtaining an order therefor from t~e probate court, and the proceeds of-all . 
goods; phattels, righta, and . credits RO. recovered shall be appropriated ~ 
paymeu·t of.the debts of the deceased, in the same manner . as other pro-
pe1'ty in the bands of the e:x:eoutor. or administrator. · 

Of {hi Oon,.,eya~ of-~ Estate. 7Jy ~01'8 ancl .Adminutratora. in 
· · _ . · · . . · •· certain 0@e.8. ·. ·· · 

SEO. 205. When· any ~rson who is bound by contract, in writing, to 
• 
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convey any real estn.te1 shall die before making the conveyance, tl1e pro
bate· COlll't mny make a decree authorizing and . directing' the executor or 
administrn:tor to convey such real estate to the person _entitled thereto, in 
all cases where such dl!censed person, if living, might be compelled to make 
such conveyance. · 

SEc. 206. On the p1·esentation of a petition by any person claiming to 
be entitled to such conveyunce from any execnto1· or ndmioistl'ator, setting 
forth the facts upon which such claim is predicated, the probate judge sbnll 
appoint a time and pln.ce for hearing such petition, which i,ball be at a regu
lar term of the court; and sh.nll order notice of the pendency thereof~ and 
of the time nnd pin.co of headug, to be published at least four ·weeks before 
such l.Jeal'ing, in such newspaper in· this Territory as he may designate. · · 

SEc. 207. At the time and p!nce appointed for such bearing, or at. such 
other time as the same may ho adjourned to, upon proof by ·affi.1lavit of the 
due publication of the notice, the court shall proceed to a hearing, and all 
persons interested. in the estate may appear nnd defend snc_h petitio.n, by 
filing their objections in writing, and the court may examine . on oath the 
petitione1·s, and all · who may be produced befo1·0 him for that piir-
pose. · · 

SEc. 208. After n. . full hearing upon such petition and obje•ctions, and 
examination of the facts and circumstances of the clnirn1 if the probate judge 
is satisfied that the petitioner _is ei1titled to n conYey:rnce of the i;e:i.1 . estate 
described in his 1,etitiou, he shall make a decree authorizing an.d directing 
the executor or administrator to execute a conveyance thereof to the peti
tioner, 

SEC, 209. Any person interested may appeal froJI1 such decree to the dis
trict court of the same county, as in other.cases; but if no appeal be taken 
from such decree within the time limited therefor by law, or if snch decree 
be affirmed on appeal, it shall be the .duty of the ·executor or administrator 
to execute the conveyance according to the directions contained . in ·the 
decree, and a certified copy thereof shall. be recorded with '- the deed in the · 
office of the recorder in the county ,vhere the lands lie, and shall be evidence 
of the correctness of the proceedings, and of the authority of the executor 
or administrator to make the conveyance, · 

SEc. 210. If, upon a hearing in ·the probate court, as hereinbefo1;e pro- ,. 
vided, the probate judge iilrnll doubt the right of the petitioner to have a. 
·specific performance of the contract, he shall disniiss tlie petition without 
prejurlice to the rights of the petitioner, who may at any time within six: 
months tberenftei· proceed in the district court to epforce a specific per-

. formance. · 

. . . SEC, 211; Every conveyance made in •pursnance of a decree of the pro
.bate conrt, as provided in this chap_ter, shall be effectual to pass the estate 
contracted for as fully as if the contracting paity' himself was still living 
and then executed the convey~nce. 

_SEC. 212. A copy of tlie decrCle. fm· a conveyance mRde by the probate 
court, nnd . duly certified a11d recorded in the office of the ·r~corder of the 
county where the lnnfls lie, shall give the person entitled to the conveyance 
a right to the possession of the lands contracted for, and to hold the same 
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according to the terms of the inteiided conveyaiic'e, in'like 1iiain1ei· n~ if t.hey 
bad been conveyed in pm·sna.nce · ot' the decree.: .· . · · · · ' · · · · · . · .· 

.. . 

SEC, 218, The recording of any· decree ~s provided in the preceding sec
tion, shall not prevent'. the court making . such ·decree .from enfcfrciug the . 
same by· other -process. . • : .. · · · . · · · . · · : ' , · • . • 

SEo, 214. If the person · to whom the . conveynnce was· ·to• 'be made i-l1~1l · 
die before the commencement of the proceedi1igs, acco1;ding to the: prnvisions. 
of this chapter, 01; before the· ·completion_-qf the 'con,•e)•niict!, 'any 'p·eraoh \vho' 
would have been entitled to the estate under him as heir~ dcvisee~·-ot· other_.· 
wise, in case th~ conveyance had been made nccording to the terms of the · 
contract, or the executor or admini~trlitor of snob deceased person, for the 
benefit of the persons so entitled, m:iy comme·ncEfsiich procee'd~ngs, or'may 
prosecute the sam;e : if'akeady cofume1iced; nrid 'the' convey:ilice' shall be' so~ 
made as to vest the estate in the. same persons who wonld have been en,title.d 
to it, or in the executor or administrator for their be1;1~6t: . · 

. . '. . ; ·· - ·,. . · •; . : 

. . 

Of Acco_unts to be rendered ·by E-xecutors an<l .A?[mf~istrators, an<l of the · 
· · , · · ·Payment of .Debts. : · · · . : ; · - _ . : 

• , · • . . • .. . . .. . . r . . . , . 
. . . . 

SEC, 215. No executor or administrator shnll be . chargeable 11:pi:ni. any 
special promise 'to answer damages or to pay the, debts of 'the testat~i· or 
in~estate out of his own estate, unless the agreement · for ·that purpose, or . 

· some memorandum or note there.of,. is in writing and signed by such e-xecu
tor or administrator, or by some other person by him thereunto specially 
authorized. - · · · · · · 

• Sxc. 216. Every executor and admiriis.trator shall be chargeable in his 
a~cotin~ W:i.th the whole of the estate of. the geceasea., whi_ch · mar. c?me to 
his possession ·at t~e "~alue of the appra1semeut contamed m the mventory, · 
except as p1·ovided iri_ the following sections, arid ~ith all t}:te interest~ profit, 
and income of the estate. · · · · · · · · 

SEc. 21 '7. H~ shall' not make profit .by the increase, nor suffer Joss by·the' 
dee1·ease or destruction without · his foult, of any part of the · estate~ He 
shall account for the ex6ess when he shall sell any part of the · estate 
for more -than the apprnis~ment, and if any shall be sold for lea!'\ than the 
npp1~isement, he shall not· be responsible · for the loss if the sale bas been 
justly made.- . . . ·· • · · . · 

. . . 
SEC. 2·1s. No executor or administrat·or.sbnll 'be accotintable for any debts 

• due to the deceased, if it shall · appear that they re~ain uncollecte·d without 
his fault. · · · 

. Slici 219; . He shall be allowed 'al(nece!'ISBl'Y. expenses fo the:care; man,age:: 
· ment, and settlement of the estate, and for his services such fees as the ·Jaw 

provides; but when the deceased shall, by his will, make some other pro- · 
visi?.n. . !br ~be comp~nsatio~ of bis exe~utors, ~hat ,shaU ~e de~med a. full 
comp.ensat1on for bis services,_. unless he. shalJ; by a·, w~~ten 1~11t:ament, 
filed m the probate court, renounce nil chum for com1,>ens11t1on prov1de_d by 
the will. · ·· 

SEc. 220. No admiri'istrato·r or executor shall purchase· nny olnini against 

.. .' . 
. , . 
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the estate he repre!!enta; and if he ahRll have pntd any claim for less than . 
its nominal value, he shall only be• entitled to charge in his aooount so much 
as he shall have actually paid. . · · 

Sxc. 221. ~hen no compensation shall h11ve been provided by the will, 
or the executor shall renounce all claim ther~to, he shall be allowed com
mission· upon the amount of the whole estate accounted for by him, ns · 
.follows: For the first thousand dollars, at _the rate of seven per cent.; for 
all above that sum, and not exceeding_ ten thousand dollars, at the rate of 

· five per cent. ; for all above that sum, at the rate of four per cent., and the 
same commissions shall be allowed to administrators. In all cases such 
further allowance niay be made as the probaie judge may deem just and 
reasonable for any extraordinary .services not required by an executor or 
adrn_in_istrator in the co_mmon course of hiE! duty: Provided, the total amount 
of such. allowances shall not exceed the amount of cowmissi<_>n allowe'd by 
this .section. · 

s·Ec. 22·2. At the third term of the court afte'r his ·appointm~nt, and there. 
after at any time when required by the court, either upon ~ts own motion 
or upon the application of any person interested in. the estate, the executor 
or administrator shall· rende_r, for. the .information of the court, ari exhibit 
under oath, showing the amount of"money received and expended by him, 
the amount of all claims presented agaii:ist the estate, and th~ names «;>f the 
claimants, and al\ other matters necessary to sl1ow the condition ofits affairs. 

SEC, 223. If the executor. or administrator fail to ren.d°er an exhibit at t\le 
third term of the co~r~ it sh:~.11 be the duty of the j~dge to ca~e. a citation 
to be issued requiring him to appear and render it. 

. ' -
· SEC. 224. Any person interested in the estate may, at _any tjµie befo~e the 
final settlement of a_ccou_nts, presen_t his petition to the probate judge, pray
ing that the ex:e9,utor or administrator . be required to . appear and render 
s.uch e,x:hib.,t, setting forth . the fa,cts showing that. it is necessary and prop~r 
that such· an exhibit should be made. · · · 

[) SE~. 225. If the J~dge be s_atisfied, eith~r fropi the . o~th of th~ applicant 
or· fro_m other testimony .that mar be . offe1·ed, that the fact~ alleg~d are 
true, and sha:11 consid~r t~e showmg of the applicant sutficient, he ~hall 
~i.rect a citation to be issued to the executor or ~dministrator, requiring 
him to appear at so_me day to be named in the citation, which shall be 
during a term of the court, and render an exhibit as prayed for. 

SEC. 226. When an exhibit ,is rendered by an executor qr a_dminist.rator, 
any persop. intereste.d may- appe:fr, ~nd by objections in writing contest_ any . 
account, or statement therein contained. The court uiay examine the 
executor or administrator, and if he has been guilty of negligence, or has 
wasted, or embe~e~, o_r mismanaged the estaie, his letters shall be 
1·evoked. . •- . · 

SEo. 22'1. If. any. ~.xeoutor or a~ministrator neglect· or refuse to appe~r 
and r~n.der an exhibit after having been duly oited, an attachmen~ may be 
~uty' i.Mued against b~m, or his letters may be _revoked in the .discretion of 
the court. ·. 

Sxo, 228. Every executor or administrator .shall render a fnll account of 
... ' •. 
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his administration upon the expiration of one · ye·ar from the tiine of bis 
· appojntment. If he fail to present his account it shall be the duty of the I 
judg~ t? compel t~e renqei;ing o~ such nccou~t by .at~achment, and _;inY. , I 
person interested mthe estate may-a.ppl7. for and obtam an attachment, ·· •-; 
but ho attachment shall iRs\le unless a citation has been first issued and 
ret_urned, 1·eqni~·ing the _ executor, or administrator to appear arid show cause 

-- why an attachment should.not issue. . . 

_ SEC, 229, . Whenever the . authority of a~ ·exe'cutor 0~
1 admi~"istr~tor" shaU 

cease or be revoked for any rer:ison; he may be cited to aoc·ount · before th~ 
probate. court at the instance of the person- succeeding to "the ·administra
tiqn of th~ · ~rune estate., in · like niam~er _ !3~ he _ mi~~t- hi\ve · ,been cite~ by 
any person interested m the estate durmg the time he was executor or 
administrator. _ _ . \ . . _ 

SEC. 280. If the ~xecutor or adriunistrator ' reside'e out of t-h~ . couiity; ot . 
absconds, or :conceals -bi_mself so thnt_ the citation caµnot .be -persona}Jv --
served; and shall neglect to render an acco\int w_it~in ,thirty days -_after t~e · 
time abov~ prescribed, or if he shaU r1eglect _ to re_nd~r ~ri accotl.Ilt-within 
thirty days after being committed where the · attacb'meiit bas· been executed, 
bis letters shall be revokea · 

SEC.- 231, In rendering his accoi,mt, the execntor -or adn:µ11is~rator shall 
produce voticbera for all charges ·and · expenses which ~-e _ sh~ll have pai4, 

. which vouchers shall be filed and reinain -in the court; _ and he may be 
examined on <;>ath touching such p_ay!!len.t~, _arid also, touching any prope1iy 
and effects of the decea:,ed, and the d1spos1t1oil thereof. 

. . 

. Siro.-_232 . . 0n· the· settleirient _of his ·accop.bt he riiay be' ~Uowed any item 
of expenaiture)1ot exceeding twenty dollars, for which· no voucher is pr°" 
duced,.if such item be supported .by his ·ow:ri oatb _-p<;>sitife to the · fact of 

. payment, ·specifying where and to whom tlie payment was .ma·de, arid if 
such oath be U)l()ontradicted; but sµch allowances hl': :th_e whole. shall not 
exceed five hundred dollars for j>ii)•riient in belialf of' ariy one estat-~ .. · 

SEC. 233. when the account is rei:lde"red for 1·skitlem~nt, notice thereof 
~hall. be: given. by the _ ·c1e~k,-by ea Min~ ,notices _ ~o b_e )ost~d , rip ~ :thre:e 
pubhc places m the county. The notice _ shall set forth _the ~axµe of the 
estate and of the executor or administrator, . and the day appo_inted for the 
settleiµent of the account, w~ich shall be on some day ofa terin of a ·court. 

SEC; 23·4, On the clay app"ointed, ~r ariy subseqne~t day to which the 
hearing ma_y be adjo~ed by t~e· _co~rt, R,!1f. _person int_er.ested i~. th_e, es~-~~e , 
may_ appear anq. file his exceptions m wntmg to_ the· account, and contest 
the sam·e; · · · · 

SEC. 235. If there be any minor interested in tb'e . estate, who baa ·.iio 
lega1ly appointed guardian, the court shall ~ppoint some q.isinterested per
son to represent him, w~o_, on ~eha~f of tb,e minor, niaY. co~~~t the account 
as any other person havm~ an m~ere~t. m1gh~ co~~~st 1t,, ~~.~ ·who shall ho 
allowed by the court for his services a reasonable compensation. 

I - I • 

SBC. 286 • . The heating and . allegations of _the: -r~~~~Qt~ve· parties tp~y· ~e 
· adjoq~n~d · from tbne to -t.ime as ~~~H ?~ n·ec~ssa'ry; a~4 .th_e cciiirt ~~y 
appoint one or more au_d1tora to examme the accounts ~nd make -report . 
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thereon, subject to confirm~tion, and tnay all'"ow a rensonabl~ compensation 
to such auditors, to be paid out. of the estate of the deceased. . . · .. . 

SEC, 23 7. The. set_tlemcnt of the account rind the allowancithereof by the 
conrt, ·or upon appeal, _shall be conolusiv,e against all perf!ons in a_ny way 
intei;estecJ in the estato; saving,. however, to all . persons la boring . u1_1del' 
any legal disability, their rights to proceed 'against the executor or adminis
trator, either individually or upon his bond, within two years . after theil' 

· l'espective disabilities shall cease, and in any action brought by any such 
person, the alfowan_ce ~nd sQttlement ~f the _acC9_unt ah.all be deemed p1·e-
sumpti ve evidence of its correctness. . 

SEC. 238. The account shall not. be ailowed by the court until it be first 
proved that notice hus been given as required by . this chapter, an<l the 
decree shall show that such proof was made to the satisfaction· of the 9ourt, 
and shall be conclusive evidence of the fact. · 

Sxc. 239. The ·debts -of the estati shall be paid in the follo~g order: 
1st. Funeral expenses; 2d. The expenses of ·the last sickness; 3d. Debts 
having preference by the. laws of the United States; 4th. J udgments ren
dered against . the deceased in his_ lifeti~e, and mortgages in the order of 
thefr date; 5th. All other demands against the estate. · · 

.· SEc: 240. The preferen_ce ·giv.en in the pre~edhig section to a mortgage 
shall only extend. to the proceeds .. ~f the property mor~gaged . . If the pro
ceeds of such property.be it}sufficient to pay,the mortgage, the part remain
ing unsatisfied shall .be classed with other demands against the estat'3. 

Siw. 241. I_f tJle .. e~tate. l)e !nsnffi!1i~nt to; pay aU the debts _of a11y .one 
class, each er.editor shall be paid a d1v1dend m proportion to his claim; and 
no creditor of any one class shall receive any payment until all those of the 
preceding class !3?-~ be fully paid. . ·• . . . . · ·.. . . . . 

SEC. 242. It' sl1all be . the d1,1ty of the executor or administrator, as soon 
as he has sufficient forids in · bis hands, to pay the funeral expenses and the 
expenses of the last_,sick:ness, and the allowance _lllade to tp.e family of the 
deceased; ancl he may l;etain_ in . his hands . the necessary ·expenses of 
adminisii'atfon, but he shall not be obliged to pay any other debt, or · any 
legacy, until, as prescribed· in this chapter, th~ payment has been ordered 
by the couFt. 

SEc. 243, Upon the settlement of the accounts of the executor or admi
ni11_!,rator, at the end . ·of the year, as' required in this chapter, the court 
shall m~ke an order for the .payment of the d_ebt:s as ~he q1r~umstances of 
the estate shall require. If there be not sufficient funch in the hands of the 
executor or administrator, the colll't .shall specify in the decree the sum to 
be paid to each creditor. 

SEc. 244. If there. is any c~aim no~. due, or any contingent or disputed 
claim against the estate, the am_ount · thereof, or . such part of the same as 
the holder would be entitled to if the claim were due, or .. established, or 
absolute, shall be paid into the · court, where it shall · r·emain fo be· paid over 
to the part7- when be shu~ become ~ntitled thereto, or, if be fail to esta
blish his claun, to be. paid o.ver or distributed as the cii-cumstances of the 
estate require: Provided, thnt if any; creditor whose claim has been ·allowed, 
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but is not yet due, shall appear nD<1 asse~t to :1 deduction therefro~ of the 
leCYal interest fot the time the claim has yet to run, he &hall be entitled to · 
b; paid accordingly. · · 

SEO, 245. Whenever a decrc~ shall be made by the probate c~urt for the 
payment of credi~_ors, the ;execl!-tor. or nd~i~istrator shall b~ person~lly 
liable 1;() each creditor for lus claim, or the d1v1dend thereon, and ex.ecnt1on· · 
may be issued on such decree as. upon a judgment in the distiict court, in 
favor of each .. creditor, and .the same· proceeding may be had under such 
execution as if it had been issued from the, district court. . The executor or 
administr~~&r shall also be liable on bis ,bond to each creditor. . . · · . 

SEC~ '24a; .When: the accounts ~f the administ;ato~ or. executo~ have lfeen 
settled, an<;I, an order made for the payment ,of debts an.d distribution of the 
estate, no creditor wJ1ose· claim was not .included in the.pr:derfor payment 

· shall have any right.to call upon the creclitors who have been paid, or upon 
the heirs, devisees, or legatees, to contribute to the payment of his clarm; 
but if the executor or administrator shall have failed to give the notice to 
the breditors a,ij prescribed by this chapter, such creditor may recover on 
the bond of the .executor or administrator- .the 'amount of bi!! olaim, .or such 
part thel·eof · as he would have been entitled to. had it been allowed: Pro
vided, that thiB section shall not apply to :my creditor whose claim was not 
due on~ year before ~he d~y of settlement, oi• whose clab:n was contingent 
and did not become absolute one year before such day. . • . . : 

S:E:c. 247. If the whole of the debts BQnll have been paid by the first dis
~rihntion, the court _shall p,roceed to direh ~he payment of legacies and the 
distribution of- the estate among' . the heirs, legatees, or other. persons 
entitled. Bnt if there be debts remaining unpaid, the court· shall gh·e such 
extension of time as may be reasonable for a final settlement_ of the estate. 

SEC. 248. At. the. time designated, ~r . sooner, if w-ithin 'that time all the 
property. of the estate shall have been· sold, or there shall be sufpcient funds 
in his hands for the payment of all the debts due by the estate, the .executor · 
or adminis~rator shall reuder a final account and pray a settlement of his 
administration., . . . , 

SEC. 
0

249. · If he neglect to render bis account, the same proceedings may 
be had as pres9ribed in this chapter, in regard to the first account to be 
rendered by him; and all the provisions of this chapter relative to the la~t-' 
mentioned account, apd the. 11,otice .:ind settlem,ent thereof, · shall apply .to 
bis account presented for final settlement. · 

.Of the ))arti#on and .Distribution of Estates • . 

SEC. 250. At any time subsequent to the third term ()f the probate co:art, 
after the .issuing of letters testamentary or of administration, any heir, 
devhee, orlegatee may,present his petition to the court, that the legacy or · • 
share ot' the estate to which lJ.e is .entitled may be, given to him, upon bis 
giving bonds with security for the payment of his proportion of the debts 
of the estate. · . : · ' · 

SEo. 251. ~ oti0(3 ~f the application shall be given to the executor or 
ad~1inistrato1·, arnl to all p~rsons interested in the estate, in the same man: 
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ner that notice is required to be· given of -the settlement of the account of 
an executor or administrator, · . . 

SEO,- 252. The executor or ·administrat~r, or any person interested in .the 
estate, may appea1· and resist the application, or any other heir, devisee, or 
legatee may make a similar··application for himself. 

· SEC. 253. If, at -the hearing, it appear that the estate is but little fo. 
debted, and that 'the share of the party or parties applying may be allowed 
io him _ or them, without injury to · the creditors of the estate, the court 
shall make a decree in conformity with the prayer of the applicant, or 
ap~Iicants : Provided., ~ach one of the1:1 shall first e~ecute and del_iver to 
the executor or admm1strator a bond m such sum as shall· be 'designated 
by the probate judge,. a~d with suret!e_s to be approved by ;t:iim, payable :o 
the executor or admmIStrator, conditioned ·for the payment by the hell', 
legatee, or devisee, whenever required, of .bis proportion of the debts due 
from the estate. 

. SEC. 254. Such decree inay ol'der the executor or administrator to deliver 
io ~he heir, legatee, or devisee, the whole portion of the estate ·to which he 
may be entitled, or only a part thereof. · 

- SEC. 255. If, in the execution of s·uch decree, any p~rtiticin be necessary 
between two or more of the parties interested,• it shall be made in, the man
_ner hereinafter presmibed . 

. SEC.-256. Th~ costs of the ,:roceedin~s authorized by th~ preceding sec
t10n shall be prud by the applicant, or, if there b_e more than one, shall be 
apportioned equally amongst them. _ 

S~o. 25_7. Whenever any bond has been ~xecuted and delivered under 
the provisions-of the preceding secti~ns, and the executor or administ1;ator 
shall ascertain that it is necessary ~01• the settlement of the estate to :require 
the payment of any part of the .money thereby secured, be shaJl petition 
the court for an order requiring the payment, and shall. have .a citation 
issued and serv.ed on the party bound, requiring him to appear and show 
cause why the 01:der shall not be ~ade. At the hearing, the court, if 
satisfied of the necessity of such payment, shaUmake an order accordingly, 
designating the amount, and giving . a time within '\ybich it shall be· paid. 
If the money be not paid within the time a11owed, an action may be inain- · 
tained by the executor or administrator on the bond. · · 

SEc. 258. Upon the final settlement· of the accounts of _the :e:x:_ecutor or 
administrator, or a~ any subsequent time; upon the application of the execu
tor or administrator, or of anyheir, legatee, or devisee, the court shall 
proceed· to distribute the residue of the estate, if any, among the persons 
who are by law entitled. 

SEc. 259. In the decree the court shall name the persons and the propor-
-tion or parts to which each shall be entitled, and snoh ·persons shall have 
the right to demand and recover their respective shares from the executor 
or administrator, or .~my person having the same in possession, 

- SEO. 260. The decree may be made. on' the application of the executor or 
admbrifitratoi', or of any person interested in the estate, and shall only be 

. . ' . _;_ . - !"'-_ 
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· made.aft.er notice has been given in the manner required in-regl\rd to a.n 
appuoatiop for.the sale of land by an executor or administrator • . The court 
may order suo)l. further notiQe to be give~ as it ina'y deem proper, 

. . 
SEC, 261. When the estate, real or personal, assigned to two or. more 

heirs, devisees, ·or . legatei;s; shall ·be .in common and @divided, and ·the 
respective ah.area sh~ not be separate9,_ 1.1,nd d~stingui!lhed, partition . and 
distribut~on ~y be n,iade ,by three:dhinterested :persoi:is, :to lle -appointed · 
_compµss1one_rs . f,or t}lat pµrpose -by.,the pr_obate Jq.<l,ge, :Who shall be duly 
sworn to the faithful discharge of th~ d.utje~, an.d the court shall issue a 
warrant to ·them for that purpose. · · · 

SJW, _262. Ji _fu..e ~~al. estate shall be in _ciljfer.ent . ~~nties, ~h~ probate 
court may, if 1t sball_J'14ge proper, appomt differ·ent c_omnnss1o_ners for 
~ach county; : and in &uch. cases the e~tat:e in ~ach CQ@ty shall . be · divided 
separately as .if there .was :no other ~state to be divided; but the -comm.is• 
sioners first appointed shall, ·un1ess otherwi13e directed by the probate court, 
make divisio~ of such real estate ~herever situated ~thin this Territory • 

. S:Ec. 263~ · Suop. p.artition and distribution may °Qe. o~<lered on the-petition 
of any; of the I?~rijons iµterested; ·but bl::lfore any partition shall be ordered, · 
as directed in this chapter, notice shall b.e . given to all persons intereRted 
who shall reside in this Territory, or .their guardianEi, and to agents, attor• 
neya, or guardians, -if .there be any-in this Temtory, of . such. as . r~side out 
of th_e Terri~ory either personally or by publio notice, as the probate .coQ.rt 
shall direct. 

SEc. 264. Partition of t}le real estate may be made as _ providecl in. ·this 
qhapter, although some of the origin.al heirs or devis.ees ~y have conveyed 
their shiires to other persons, and such shares shall be assigned to the per
son holdiug the same, in the 13ame nian~er as they otherwise should.have 
been to suph heirs Qr ·aevise,es. · 

SEC. 265~ The seyerai shares in the real ·and pei:sonal estate.shaU ·be set 
out to each individual in prop<>rtion·to -his right, by such metes· and bound~ 
or description, that·the same can~be easily distinguished, unless two or more · 
of the ·pa1ties ~tere~ted shall consent to ·have their.shares set out, so as to 
be held l>y thexp. in ~OJllll,\(?D and nn_divided. 

SEc. 2613. When any sncb .rearestata cannot-be divided without prejuc'iice 
or inconvenience to tpe OWJJ.~~ the prol?~te court may a~sign the whole to · 
one •~~- more of ~lw parties entitled to shares therein, wh_o will accept. it, 
always:pr~fer~_'~e D1ales to the fem,ales,and among ~µildren · prefernng · 
the "'AW" ')'01U1ger: Provided, th~ p~rty so acc~l'ting the whole shall 
pay to . . . er. parties inter.ested the';f JUS~ pro:portiQn of the trµe value 
thereo_ .. all secure tp(;) saiµe to their ea1i:iafaotion; and . the . ~rue value-
of the' estate ahaµ be asc~rtained by colllajisaioner13 appointed by the pt·o--

. bate court~ and sworn for that purpose. · · 

SEc. 26'1, When any tract of land or tenement shall be;of greater value 
than eit~er party!s share in the estate tp be divided; and cannot be divided 
· withottt injnri to. the sam~, it-may be S!;!t off by ~he commissioners appointed 
to make partition to eith~r of the•partjes who will accept it, giving prefer-
~n~e h!Jre~Qrl~ed in the preceding ~ectiQn: . Provided, -the party so accept-

_ uig e . p~y or secure to 9ne 9r more of the others such :sums as the 
., , 15 . . · • 

. i 
I 

' i 

.1 
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-commi.ssioner_s sha~l awnrd to make ~he partition equal, an_d. the comm~on. 
ers shall make then• award accordmgly; but such ·p_art1t1on shall not be 
established by the. court until the sums so awarde·d shall be paid to the 
parties entitled to the same, or secured to their satisfaction. 

. . 
SEo. 268. When _it cannot otherwise be faidy divided~-the whole or ariy 

part of ·the estate, real or personal, · may be recommended by the commis
sioners to be sold ; and if the report be confirmed, the court may order a 

· sale ·by the executor or administrator, or · by an agerit appointed for the 
purpose, and distribute the proceeds. · · 

8Ec. 269. When a partition of real estate among heirs or devisees shall 
be required, and such real estate shall be in common, and undivided with 
the real estate of any other person, the commissioners shall first divide and 
sever the estate of the dooeased from the estate in which it lies iri common, 
and such division so made and establisbe~ by the probate court shall be 

. binding upon a_ll the persons interested. · · 
. . . .• 

SEC. 2'70. Before ~ny-partition- shall be .made~ or any estate divided as 
. provided in thi~ chapter, g_uardians · shall be ap;o~inted . for all mino!s and 

insane persons mterested m the estate to be d1v1ded; ·and some discreet 
. person shall · be appointed to act as agent for such parties as reside out of 
the Territory; and notice of the appointment of such ag~nt shall be given 

. to the commissioners in their warrant'; -and notice ·shall bP. given to all 
-persons interested in the partition, their guardians or agents, by the 
commissioners, of the time when they shall proc~ed. to make parti
tion. 

· SEc. 2'71. The .commissioners shall make report of their proceedings to 
·the probate court in writing, and the court may, for sufficient reasons, set 
aside such report, and commit the same to the same coin~issioners or 
appoint others ; and the report, when finally accepted . and established; 
shall be recorded in the records of the probate court, and a copy thereof, 

. attested by the clerk under the seal of the court, shall be recorded in the 
._ office of the recorder of the county where the lands lie. · 

SEc. 272. When the probate court · shall make a decree assigning tbe 
resid uc of any estate to ~me or more persons ·entitled to · the same, it shall 
not be necessary to allpoint commissioners to make partition or distribution 

.-0f such estate, unless the parties to whom the assignment shall be decreed, 
or some of them, shall _request that such partition shall be made. 

SEC, 273. All qnestions as to advancements made, or alleged to have been 
. made, by the deceased to any heirs, may be heard and-determined by the 
probate cour.t, and shall be specified in the decree assigning the estate, and. 

-i"!l the warrant to the commissioners, and the final decree of the probate 
·<lourt, or in -case of appeal, of the district or supreme court, shall be bind
ing on all parties interested in the estate. 

SEc. :Z74. When any estate shall be assigned by decree of the court, or 
distributed by commissioners, as provided in ·this chapter, to any person 
-residing out of this Territory, and having no agent-therein, and it sliall be 
neceesary that some person should be authorized to take possession and 

· char~e of the same for the _benefit .of such absent person, the court may 
.appomt an agent for that purpose, and.authorize him to take charge of such 

./i 
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estate, as ·well as to act fo~· such· absent person in the ·partition and distri-
bution, · ·. . · · · · ' · , 

SEC, 2'75~ Such agent shall give a bond to the judge of probate, to he 
ap~roved by hill}, ,faithfully to. manage ·and ac_count for such es~nt~, before 
be shall_ b~ authorized to receive the same; . and the court appomtmg such 
agent may allow a reasonable sum out of the profits of the ·. estate fot· his 
services and expenses. · · · · · · · ·· 

SEC, 2'76, When the estate shall remain in the hands of the agent 
unclaimed for a year, it shall be sold under the order o( the court, and the 
pr9ceeds, dedufting the expenses of the sale; to b_e allowed by the court, 

· sb"'ll be paid-into the Territorial treasury. ·. ·When the payment is made, 
the agent shall take from the treasure1· duplicate receipts, one of · which he 
shall file in the office of the board of Tecritorial auditors, and the other 

, in the probate court. 1 · · · • . • 

· Sxc. 2'1'1. The agent shall be liable on his bond.for the care· apd preserva- · 
tion of the estate while iu his ·hands, and ·for . the payinent-cif the proceeds 

. of the -sale, as required in the precieding ·section, and. ~ay beaned theron 
by any person interested. . \ · · . . · 

. . 
SEC, 2'78. When any person _1ball appear mid claim . the money paid into 

· the treasury, the probate court making the distribution being first sati~ed 
· of bis right, shal~ gr~nt him ·a cel'tificat.e under its ~eal, and upon the presen
tation of the certificate to· the board of 'l'erritorial auditors,they shall draw 
their warrant on the treasurer for the amount. 

• SEC. 2'79. When· the estate has been fully administered, and it is shown 
by the executor or adminh1trator, by the production of satisfo(}tory vc;mohers, 
.that he has paici aU sums of money due from him, and deliv~red up under 

· the order of the court all the P.ropert~ of t!ie · estate to ~be. ~a~·ties en~tled, 
_the court shall make a decree dischargmg him from all hab1hty to be rncur
red thereafter. -

SEC. 280. The final settlement of an estate shall not prevent a subsequent . 
issuance of letters of administration should other property of the estate be 
subsequently discovered, or should it become necessary or proper from. arty 
~use that lett~rs should again be issuell. · · , . • · . 

Removal of .&e~to~s and A.dmini8trators in certain O(UJU.' · 

· SEc: 2s:1. Whenever .the probate judge has reason to b~lieve, from his 
own·knowledge, or from credible information, that any executor or admi-

. nis\rator has wasted, embezzled, or mismanaged; or is about to waste . _or 
embezzle the property of the estate committed to his · charge; or has com
mitted or is about to commit a fraud upon the estate, or baa becqme incorµ
petent to act, it shall be his duty, by an 01·der entered upon the '~ritites of 
the court, to suspend the powers of snoh · exeoutor or administi'ator:·:until 

· the matter can be in:ve~tiga~d. . . . 

SEC; 282, During · the suspension of the powers of the executor or 
administrator, under the authorit.y of the preceding !!ection, the probate 
judge ~ay,' if the condition of the estate -requires· it, appoint a _ ·special 

'. 
':- ~-
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administrator to take charge of the effects of the estate, who shall give· the 
boud and account as other special administrnto1·s arc required to do. · 

SEC, 283, When such suspension has been made, notice thereof shall be 
giv~n to the executor or administrator, and ha shall be cited to appear and 
show canse why his letters . should not be revoked. If he fail to appear in · 
obedience to the citation, or if, appearing, the court be satisfied thR.t there 
exists cause for hie removal, his letters shall be revoked, and letters of 
·administration granted anew, as the case may require. · 

SEc. ~84. At .the hearing, any person .interested in the estate may appear 
and file his allegations in writing, showing that the executor or administra
tor should be removed. ... Such allegations shall·be'heard and determineq by 
the court, . · . · · . 

SEc. 285. If th'e executor or administrator bas absconded, or conceals 
himself, or has removed from the county, notice may be given him of the . 
pendency of the proceedings ·by publication, in such manner aB . the court 
may direct; and the,.court may proceed upon such notice as •if the citation 
had been .personally served. . 

SEc, 286, In the ·proceedings authorized by the five preceding sections 
of this chapter, for the removal of an e~.ecutor or administrator, the court 

. may compel bis att.endance by attachment, and may compel him to answer 
questions on oath touching his administration, and upon his refusal so to . 
do, may commit him until he obey. · . . · 

Miscellanecms Pro~isions .. 

r . SEc. 28'7. All orders and decrees made by the probate court during its 
terms, shall be enternd at length in the minute•book of the court; and also 

. a11 orders which the probate judge is empowered to make out of term-time, 
and which are by this chapter specially required to· be so entered. Upon· 
the close of each term, the judge shall sign the minutes of the proceedings. ·· 

SEc. 288. Whenever personal notice ·is reqnired by this chapter to be 
given to any party to a pra&eeding in the ·pro.bate court, and no other mode · 
of giving not~e is prescribed, it shall be given by citation issued from the. 
court, signed by the clerk, and under the seal of the court directed to the 
sheriff of the proper county, and requiring him to cite such persons to 
appear before th~ court or judge as the case may be, at a ~inie and place to 
be named in the citation. In the body of the citation shall be briefly stated 
the nature or character of the proceediT!g, 

SEc. 289. The officer. to whom the citation is directed shall 'serve it by 
. delivering a copy to the person· named therein, or to each of .them if there 
be more than one, and shall return the original to the court according to 
its direction, ·endorsing thereon the time and manner of service, 

SEc, 290, When no other time is specially prescribed, citation shall be 
served at least ten days before the return day thereof. 

.SEC, 291. Unless otherwise ~pecially prescribed, the clerk pf the-probate 
court shall have . power to administer all oaths necessary and proper to. be 
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taken, touch!ng any matt~r pe~ciing in .the probate oou~, ·o: i;1 ~ny n1a~ner .' 
. connected with any·proceedmgsof·wh1ch the oour~ has JUnsd1ction, and be 
shall have power to issne cit~tions and snbprenas _upon the application of any· 
party, _witho!'-t the oi:~er of the judge, ·~x~ept. in_ those. cas.e~ in which such 
order lB spec1ally..r_eqmred by law ~or _the issuing of a citat1on,,' • · . 

Soo. 29·2. Ali writs and. processes issuhJg fro~-the yrobate court shall be 
signed by the clerk and authenticated with the !!ea of the· court, except 
subprenas, which need not be und_er seal. . ,-

. SEC, 298; The practice in the district court shall. be applicable to proceed~ 
ings in the prob.ate court? so far as the same d?es not. conflic.t _ wit~ ai:,y 
enactment spemally apphcable to the probate court, or 1s not· mconmstent 
with the provisions of _this chapter, or, the ~ws to provide for the 
appointment and prescribe-the duties of guardians. 

S&o. 294 . .Appeals shall be allowed _from the decisions of the probate 
court to· the- district . court of the same• comity in the following cases: 
First,-on all decisions issuing letters testamentary; or· of· adniinistration or · 
guardianship; second; on all' decrees admitting· any · will to · probate or 
determining. the validity of any will; third, on· all decrees admitting ahy 
will to probate; fourth, on all orders . setting apart property or · making· 
allowances-foi· the widow, or child or children; fifth, on all orders for the 
sale or conveyance of real ·estate;· sixth1 on-all settlements of: executors 01· 
administrator; seventh, ori all orders dµ-ecting the payment of debts· 
or -legacies, or . the distribution of th~ estate among heirs, legatees, 
or distributors: -eighth, on: all orders · revoking letters · testamentary 
or of administration; ninth, on any allowance; order, decree, rul_e,- . or 
ifeoision whatever;made by the probate court or judge, manifestly irregular 
or unjust. · . · . · . · . _ 

. . 
Sxc. 295. Any person interested in· or ~ected by the decision of the 

probate court may appeal tberefrom, by giving notice in open court during 
the term at which the decisi«?n ~~rnplained of is made, an entry of which 
notice shall be made on thfl minut~s,; or by filing a notice of appeal with the 
clerk of the court, and serving written notice up.on all others mterested, if 
within the county, at any time within twenty days after the decision com
plained of is made. 

SEC.' 29.6. The appeal shall be·d~emed waived unless the appell~t shall, 
within twenty days after the_ appeal is taken, file in the court , the bond of 
himself or some other person in a sum: and wi!h sec~ty to be approved by 
the probate judge, conditioned that he w~- prosecute_ t_he. appeal, .and ~ay 
any debt and· all-dam~ges and costs wh~cl?, ip.ay be ~dJudged agamst hrm. 
The bond shall -be payable to t~e Terntory· of Anzona, and upon any 
breach of · the condition thereof, may be sued upon by any one or more of the 
pa1·ties interested, in his or their own nam~s; but the appeal of any execu
tor or administrator shall be complete aµd effectual without apy bond being 
filed, When the appeal is taken from any decision made by ' the probate 
judge out. of term, 1t may be beard by the district -judge: out of term~ at 
any time after the appeal is perfected, upon previous notice of ten days 
being ~ven to all parties interested, if in the comity, _. · , : · . 

SEO. 29'1. The appeal shall not be a. supersedea.t-in any other matter 
relating to ~he administration ·of the estat~, except that upon which the 
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appeal is specially .taken. When-the appeal is taken and perfecied, tlie clerk 
sbal1 deposit in the office of . the district court all the original papers in his 
office relating to the subje~t matter of the appeal. · · , · · · · · 

SEc. 298, Upon the filing of the papers in the ' district court, that court 
· shall be possessed of the cause, and sball proceed to hear, ~ry, and.deter. 

mine the· same anew, wit.bout reg!lrding any error, defect, or other imperfec-
tion .in the proceedings of the prob?,te courts. · 

8Ec,'a99. Issues-of fact joined in the probate court, shall be tried by the 
district court on appeal, as herein provided, and in no other manner, · 

SEC, 800, When judgment upon an appeal from· the probate court bas 
been rendered by the district court, the clerk shall return into the probate 
court all the original papers, together with a certified transcript of the judg
ment or decree, and tbe probate court shall carry the same into effect . 

. . 
. SEC. 801. In all cases in which it is not otterwise specially prescribed by 

law, the probate court, or the district court on appbal, may award costs to· 
any party in its discretion, to be paid by any other party or parties, 01· to 
be paid out of the estate wl1ich is the subject of controversy, as justice shall 
require. 

. 8Ec. 802. When costs are awarded to one party, to be paid by another, 
the said courts respectively may issue execution therefor. · . · 

SEc. 303; The terms of the probate court shall be bold~n at the county 
seat, on the first Monday of January, .April, July, and October in each year, 
and the judge may hold such adjourned or special terms as he shall think 
proper. · \ 

I . . 
. CHAPTER XXX. 

· Of Marriagea. 

SEc.-1. Marriage is considered in law as a civil contract, to which ·the 
consent of the partie~ is essential · 

. i 

SEC. 2·. Ali marriages between parents and children, ·~ncluding grand
parents and grandchildren of every degree; between brothers and Bisters 
qf the one-half as well as the whole blood; .and between uncles and nieces, ' 
aunts and nephews by consanguinity, are declared to be incestuoU.R, and abso; 
lutely void. This section shall extend to illegitimate as well as to legitimate 
children and relations. · 

SEC. 3 • .All 'mar_rlages of white persons with negroes or mulattoes are 
,declared to be illegal and void. . . . . . . . . 

· SEC, 4. Whoever Ahall contract marringe in fact, contr~ry ~ the prohibi
tions in the two preceding sections, nnd whoever sha11 so¥lmnize any such 
marriage, shall be deemed ~nilty of a mi~demeanor, and upon conv.iction, 
shall be punished by fine or imprisonment, or both, nt the discretion of the _ 

.. 
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l'!ry w~foh' ehaJl try the cause; or, if the conviction be by confession, at the 
d1SOret1on o_f ,the court; the fine to be not less than one hundred nor more 
than ten thousand doUars, and the imp1iaonment to be not less than three 
months nor more than ten years, . · .. 
•. . • , I 

. SEC, 5. All marriages contracted wit4out this Territory, . which would be 
valid by the laws of the country in ,which the same were contracted; shall 
be valid in all courts and places within thi,s Territory. , ' · 

. SEC, 6. ~ver_y judg~ and justice of the peace, and every clergyman of ·. 
any dei;1onunat1on, or licensed preacher of the gospel, may perform the cere- : 
mony of marriage in-this Territory. · · · 

SEC . . T. No judge, justice of the pe~ce, _clergyman, pr~ach~r of ihe go;pel, 
or. other person, shall join in marri~ge any male . u~de1· the age of -eighteen . 
years, or female under- the age of sixteen years, . without the consent of' the • 
pnrent or guardian, or other person under whose care and government suoh , 
minor may be. Any pe·rson who shall violate the provisions of ,this &ectk>n · 
shall be deemed guilty of a misdemeanor, and on convictiQii~ shall be pun- L --· 
isbed by fine not exceeding one thousand dollars; - ·. . , : . . 

SEc. 8. Every person having authority to ·join others in marriage, sb~U, 
keep .a record of all· marriages solemnized · before him, . and • wilhin · th1·ee • 
months transmit a certificate of every marriage . (containing .both Christian 
names .and surnames) to the recorder of the county in which the marriage · 

· to.ok. place; and an_y :person. refusing o_r n1glecting to make such .1•'eturn , 
w1thm the abov:e-reqmred time, • shall forfeit fe>r every ·offence.the sum of. 
pne hundl'ed dollars, to be recovere.d, with costs, by the recorder . . 

' .• 

. SEC. 9. The r~corder sball~1·ecord all such returns of marriages in a·bo~k
to be kept for that purpose, within one·month after receiving tlie same, fof 
which he shall be allowed, for each entry, two dollars. If any recorder • 
shall neglect or refuse to record, within the • said time, any return to him • 
ma~, he shall forfeit one hundred dollars, to be recovered, wjth costs, . by: . 
an_ sqy ~~ sl;ial! prosecute f~r the same. . . . · _· . • . -. . ., . . ' . . . . . 

SEc. 1 o. The books of marriages to be kept by the respective recorders, 
and copies of entries therein, certified by him under his official seal, shall.be: 
evidencein all courts. · · 

SEc. ll. If any persons author~d to E!Olemnize any marl'iage, sh~ll wil- . 
folly · make a false return of any marriag~, or pretended marriage, to the . · 
recorder, or if the recorder shall wilfully.make a false record of any return , 
of a marriage; be shall be deemed guilty of a mis.det:ij,1mnor, and shaJl b~ 
punished by fine, not less than one hundred, nor more· than tive thousand 
dollars, or by in;iprisoiuilent of not less than three months nor more.than five 

. yeats. · · · · · 

.. · . 

• I 
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CHAPTER XXXI. 

Of .Divorce. . 

SEC. 1. All inar1iages which are prohibited by law, on acconnt of con. 
sanguinity or affinity between the parties,· or on account of either of them 
haYing a former wife or husband then living; all -marriages solemnized 
whe~ either• of the partie11 was in11an~ or an id~ot; . an~ ~U ma~ria~e!:I ~_etween 
a white person and· a negro, shall; if solemmzed withm this 'lerntory, be 
absolutely void, without any decree of divorce or othedeg~l process. 

SEc. 2. In case of a marriage solemnized when either of the parties was 
under the age .of legal consent, if they ah.all separate d~g BUch nonage, 
and not cohabit together afterwards, or m case the consent of one · df the 
parties was obtained by force or fraud, and there shall have been- no subse. 
quent voluntary cohabitation of the._ parties, the marriage shall be deemed 
void without any decree of divorce or other legalprocess. 

I 

SEc. 3. When a mar1iage is supposed to be void:, or the validity thereof 
is doubted, for any of the causes mentioned in the two preceding sections, 
either party, excepting in cases where a contrary provision is hereinafter 
made, may file a complaint in the district court of the county where the 
parties, or one of them, reside, for annulling the same ; and such complaint 

, shall be filed, and proceedings Rhall be had thereon, as in the case of a petition 
or bill filed in said court for a divorce ; and, upon due proof of the-.nullity. 
of the marriage, it shall be declared void by a decree or sentence of nullity . 

. SEc. 4. When the -validity of-any marriage shall be denied or doubted by 
either of the patties, the other party may file · a complaint in the manner 
aformmid, for affirming the marriage ; and, upon due proof of the validity 
thereof,· it shall be declared 'valid by a decree or sentence.of the court; and 
,such decree, unless reversed on appeal, shall be conclusive upon-all persons 
concerned. . . 

SEC. 5. When either party shall be sentenced to imprisonment for life in 
any prisoxr, jail, or house of correction; the niarriage shall be thereby abso
lutely dissolved; without any decree of divorce or other legal process- and 
no pardon granted to the party so sentenced shall restore such party to his 
or her conjugal rights; · 

. SEc. 8; A divorce from the bonds of matrimony may be decreed by the 
district court of the county where the parties,-or one of them; reside, on 
the application by complaint of the aggrieved party, in ·either of the fol· 
lowing casef!: · • -, 

1. Whenever adultery has·been co·mmitted by any husband or wife; . . 
2. When one of the parties was physically incomp~tent at the time of 

the marriage ; · · 
3. When one of the parties has beei:i. sentenced to imprisonment in any 

prison, jail, or hause of correction, for three years or more; and no pardon 
granted to the party so sentenced, after a divorce for that cause, shall 
restore such party to his or her conjugal rights; · . 

4. When either party shall des~rt the other for a term of two years ; 
5. When the husband or wife shall bavE) become an habitual drunkard; 
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· 6·, And th~ district cou~ may; .in ·their discretion, upon appJication, as 
in ·other c.ases, divorce froni the bonds 'of matrimony ~ny party who is a . 
resident of this Territory, and whose husband or wife shall have obtained 
a divorce in any other State. · · · . · · . . . , 
. 1. FQr the cause of extreme cruelty, wh_ether ,practised by using [er-

sonal violence, or b'y any other means : and a divorce m~y be decree on 
the complaint of the wife, when: the husband, being -of sufficient ability to 
provide a suitable maintenance for her, shall grossly or wantonly and crti- , 
elly refuse or neglect so to do.- · . .·. ; . 

SEO. 1. No divorce shall be grnnted unle~s the party exhibiting the com
. plaint t}:ierefor shall haYe resided in this Territory one year immediately 

. preceding . ~he . ~ime _of exh!biting suoh compla~t ; or unless the m:irna~e 
was solemmzed m this Terntory, and the complainant shall have restded m 
this Territory from the time of suoh . marriage to the time of exhibiting 
the complaint. . · · · · . 

: . . 

SEc •. 8. No divorce shall be d~creed in any cas~ when it shall a/pear that 
tlie complain~ therefor was ·fo1:1Jlded in or exhibited by collURion between· the 
patties, nor where the party complaining shall be guilty of the same crime 
o_r m:iscond net charged against the respondent • 

. Sllic.- :9. A complaint for a divorce may be exhibited by a wife in her o.wn · -
name, as well as a • husband; and, in all cases; the respondent· ID.ll,y answer· 
such complaint without oath or affirm_ation. · . . - · 

SEc. 10. Suits to annul or affirm a maniage, or for a divorce, shall be . 
conducted in the same manner as other suits in court; -and the court shall 
have power to award issues, to decre~ costs, and to enforce its decrees as 
in other cases; · 

· Sxc. 11. In every suit brqught, either for a divorce · or f9r_ a separation, -
the court or-judge may, in its discretion~ require the husband to -pay anJ'. 
sums necessary to enable the· wife-to carry-on or defend the suit du.ring its· 
pendenoy rand it may decree c<;>sts against eithei: party, and-award execU• ' 
tion for the same.; or it may direct such · costs to be paid · out of' any pro
perty _sequestered, . or in th~ power of the court, or in the hands : of a 
receiver. . ·· · 

SEC. 12. After the exhibiting of a complaint iii a· suit to annul a marriage' 
or for a divorce, the court may at any time; either in ~rm or vacation; on 
the petition of the wife, prohibit the husband fr-0m imposing any restraint: 
on h~r personal liberty during the pendency of the s~t. . . · . 

· Sxo. 18. The court or judge may, in like manner, on the applicatiqn of 
~ither party, make such order concerning the care and custody of the minor· · 
cpildren of the parties and~their suitable maintenance during the pendenoy 
·of such suit, as shall be deemed· .proper and ne~ssary, and for the benefit 
of. the children. . . · · · · · . · _ 

' SEC. U; Upon pronouncing B· sentence or decree of nullity of a marriage, 
and also upon decreeing a divorce, the court may make snob further decree 
as it shall deem just and proper conceming the care, custody, and mainte
nance of the minor children of the parties, and may determine with ~hioh 
of the parents the children~ ·or any of them, ehall remain. · 

r,, . 
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· SEC. 15. The court may, from time to time, nft.eqvards, on .the complaint 
of either of the pnrent1c1, revise and alter such decree concerning the care, 
custody, and maintenance of the children, or any of them, and make a new 

• decree concer_ning the snme, · as tho circumstances of the parents and the . 
benefit of the children shall -require. . _ . . . 

Sue. 16. Whenever the nullity of a marriage o·r a divorce for any caus~, -
excepting· that of adultery committed by the wife, shall be decreed, and 
wh~n the husband shall be sentenced to imprisonment for life, the wife shall._ 

• be entitled to·the immediate possession of all her real estate in like manner 
as if her husband were deud. . 

SEc. j 7. Upon every such dissolution of a marriage · as is specified in the 
preceding section, the court may make a further decree for restoring to the 
wife -the whole, or such part as it shall deem just and reasonable, of. the 
personal estate that shall have come to the husband by reason of t-hQ mar• -
riage, or {or awarding to her the value thereof, to be. paid .by her hns~and 
in money. · · 1 · 

. SEC. 18. l;Tpon every divorce for adult017 committed by the husb;md, 
-wh~n any personal estate of the wife, or money in lieu thereof, shall be_ 
awarded to her, as provided i11 the preceding section-the court, instead 
of ordering the same to be delivered or paid into the hands of the wife, 
may order it to be delivered or paid into the bands of a trustee or trnstees, 
to be appointed by the court, upon trust to invest the satne, and to apply : 
the income thereof to the snpport and maintenance of the wife and of the 
minor child1·en .of the marriage, or any of them, in suoh manner as the.court 
shall direct. · _ - _ , · _ -

SEc. 19. Such trustees shall also pay over the principal sum to the wife : 
and children of the marriage, when ordered by the ·court, in such propor
tions and at such times as the court shall direct, regard being had, in the 
disposition of the said income, as well as of the-principal sum, to the situa-• 
tion and oiroumstances of the wife and children; and the said trustees shall 
give such bonds as the court "hall require, for th_e faithful performance of 
their. trust. _ · -. . - . . _ . ' -_ 

. . . ~ 

SEC. 20. Whenever the court shall think proper to award to the wife &ny 
of her personal estate, or any money in lieu thereof, in p1irsuance of tbe 
foregoing provisions, such court may require the husband to disclose on 
oath what personal estate has come to him by reason of the lllarriage, and 
bow the same has been disposed of, and what portion thereof still 1·emains 
in bis hands. - . 

- · Skc. 21. Upon every di-rnrce for any cause excepting that of adultery · 
·committed by the wife, if the estate ·and E!ffocts restored or awarded to the 
wife shall be insufl;ioient for. the imitable support and maintenance qf herself 
and .such _children of the marriage as sha)l be committed to her care and 
cuetody, the court may further decree to her such part of the personal 
estate of the husband, and suoh alimony out of his estate, as it shall deem 
just and reasonable, having regard to the ability of the husband, and the 
character and situation of the parties, and aU the other circumstances of th~ 
c~e. 

SEC. ·22. When the marriage shall be dissolved :by the husb~d being . . . 
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. f!entenced to imprisonment for life, and when a divorce shall be decreed for , 
the cause of -adultery committed by the husband; or for'. the miMondnct or 
.liabitual _dru~kenness of the husband, or on account of his being sentenced 
io imprisonment for a term ·of.three years or mo1;e, the wife sh{lll be. entitled 
to her dower in bis lands, in the same manner as if he were dead; but she . 
shall ngt be entitled to dower .in any other case .of divorce. · . · · ·: . · .. 

Sxo. 23; When a divorce shall be decreed for the cnuse of adultel'y com
mitted by the wife, the husband shall hold her personal est.~te for ever, and 
he shall also hold ~er real estate so -long as they shall both live ; and if he, : 

. shall survive her, and there shall have beenJssue of the marriage born alive, 
be·shall hold her real f:)State for his own life, as tenant by the c~rtesy • 

• • <f . 

· S.EC. 24·. In ·the case lasj; meutioned,.the court .may, by the decree, allow: 
. the wife 'for her subsistence as much of her said personal or real estate, or, 

of the income there.of, as.such court shalljridge nece~sary. • . · ' . .. ·.· '··. ·., 

SEO. 25·. In all. cases when alimony or other . allowance shall be ci'ecreed ( 
for the wife or children,' the court may require sufficient : security to be 

1, given by the husband for the payment thereof according _to the tenns of the 
· decree; and upon the neglect or,. refusal of the husband to give such 1:1ecu-
. rity, or upon his failure to pay such alimony or· allowance, the court _may . t Bequester his personal ~state; and the rents and profits of. bis real:estate, ; 

.*· and may appoint a receiver thereo~ and cause ·s\lch personal estate, and the 
rents and profits of such real estate, to be · applied to the · payment 
tbereot: - . · .· . · . . · · · ,. ; ·. . 

: SEc. 26. After a ·decree for alimony or other allowance, for the wife and 
children, or either of them, and also after a decree for the · appointment of 
trustees, to receive and hol~ any property for the ru;e of the wife or 
. chi)dien aa before provided, the court may, from time to time, on the corn- · 
plau,t of either of the parties,- re:vise· and alter such decree, -respecting th~ 

· amount of ·§uch alimony or. allowance and the payment thereof, and also 
respecting the appropriation and payment of . the principal and income of 
the property so held in trust, and may niake any decree respecting any of 
the said matters· which such/ court might have made m·. the original 
suit. . · . . · . ' · · . . . · . . , 

. 
SEc. 2'1. A divor~e for the cause of adultery committed by the wife, shall.· 

rlot affect the legitimacy of the iBsue of the marriage, but the legitimacy of 
such · children, if -questioned, may be determined · by the court .. upon the 
proofs in the cause; and in every. case, the legitimacy of all children begot
ten before the commencement of the suit . shall be presumed until the con
tra1-y be shown. . 

I 

SEC. 28. Upon the dissolution of a marriage on account of the nonage, 
insanity, or idiocy of either party, the issue-of tlie marriage shall.be deemed 
to be in all re·speots -the legitimate issue ot' the ,parent who, at the time of 
the marriage, "\\'.RS capable of contracting. ·, . ·. · •: . · · 

_SEc. 29 .. When a marriage is dissolved on account of a prior marriage of 
either party, and it sbaU appear that the second marriage was contracted 

. in good faith, and with the full belief or the parties that the former wife · or 
husband was dead, that fact shall be stated in the decree of divorce o'r nut. ·· 
lity ; and the issue · of suoh ~eco~d ma1Tiage, born or · begotten befol'e the 
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commencement of the suit, shall be deemed to.be the legitimate issue of the 
parnnt who, at the time of the mardage, was capable of contra_cting . . 

SEC. 30. Up.on the d1ssolution, by decree 01· sentence of nullity, of any 
marriage that is prohibited on account of consanguinity or affinity between 
the parties; or of any marriage · between . a white person and a negro, the 
issue <;>f th~ marriage shall be deemed to be illegitimate, . · 

. SEc, 81. If. anr persons, after being divorced from "the bonds of· matri
mony for any cause wb~tever, shall . cohabit together, they shall be liable to 
all the penalties provided by law against adultery. 

SEc, 32. A complaint to annul a marriage on the ground that one of the . 
parties was tinder the age of Jegal consent, may be exhibited by the parent 
or guarqian entitled to the custody of such minor, or by the next friend. of 
such minor ; but in no case shall such marriage be annulJed on· the applica• . 
tion of a party who was of the age of legal consent at the time of the mar• 

· riage, nor when it shall appear tnat the pa1·tres, after they haq attained the 
age of consent, had freely cohabited as man and wife; 

. SEC. 33, A complaint tn annul a marriage on the-ground of insanity or 
idiocy, may be exhibited by any person admitted:by the court to prosecute 
as the next friend of such idiot or lunatic.· . · 

SEc; 34. The ma1·ri:i.ge of a lunatic may also be declared void, upon the 
application of tlre lunatic, after tbe restoration of ·reason; _but in such· case 
no sentence of nullity shall bo pl'onounced, if it shall_ appear that the parties 
freely. cohabited as · husband and· wife, . after the lunatic was , restored · to a 
sound mind. · • 

· SEc. 35.- No marriage shall be arinufled .on the ground of force or-fraud, 
if it _shall appear that at any time before the commericem~nt of the suit, 
there was a voluntary cohabitation of the parties as husband and wife, after 
such- force was used or. fraud. diacovere~ · · · · · · . · 

· Sim. 36. If there shall be any issue of a marriage,' airnulled on the ground' 
· of force or fraud, the court shall dem·ee their custody to the innocent pareht, 
· and may also decree a p1·ovision fo~· their education and maintenance out of 
the estate and property of the guilty-party. . . ' . . 

SEo; 3'1. A- suit to annul a mn.riia'ge, on the ground of· the· physical inca• 
pacity of one of the -parties, shall on]l be,maintained by the mjured party 
against the party whose in.capacity IS · alleged ; and · a ball, in · all cases~ be 
brought within two years from the solemnization of the marriage. · . · 

. 8.EC, 38. No decree of divorce, or of tlie nullity of a marriaO'e, shall be 
made solely: on·. the declarations, contessions, or admissions of the parties ; ' 
but the court shall; in all _cases, require other satiBfaotory ·evidenoe· of the, 
facts alleged in the bill for that purpose. · 

SEO. 89. In any suit brought for a divorce on the ground of adnltery, · 
~lthough the.fact of adultery be established, the court miiy deny a divorce 
m the followmg·oases: · 

1. When the oifenoe shall appear to have been committed by the procure-
ment, or with the connivance, of the complainant; . · 

·\ 
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. . . 2. -When the o:ffe~ce charged shall have ,been forgiven by the injured . 

. . party,. an~ such forgiven.ess b~ .proved by ~xpress proof, or by the voluntary 
_ . cobab1tat1on of t~e parties, with the knowledge of the offence. . 
· 8. ~~n -there sba11 ~ave been ·no e:'Press :forgi'7eness, and no v:olnntary 
cohabitation of the p~1'ties, but the suit shal! not have l;>een brought within · 
five years-aftl'3r .the d1Scovery by. the compllhnant of the offence charged. 

CHAPTER .n,xII. 

OJ th~ Rio_hta '<)f ¥arried ,Women· •. ·. 

Sxc. L The real and personal estate of-every female acquired before 
marriage, and all property, r~al and .. l?ersona1, to which she may afterwards · 
become. entitled, ~y ~, grant, inheritance, devis_e, or in any other manner, 
shall be and remam the es~ate and property of such female, and shall not 
be liable for the debts, obligatjo:µs, ·or engage_ments of her husban~, and 
may be contracted, sold, transferred, mortgaged, conveyed, devised, or 
bequeathed b7 her, in the -same manner anclwi$. the · like effect as if she 
were unmarried. · 

SEC. 2. Any.person wh9 may bol<l, or who m~yQereafterholc'\, !lS trustee for 
any married woman, any real or personal estate _ o_r otq~r. • property; under 

· any deed of conveyance or otherwise, may convey to such married w:oman, 
by deed · or -Otherwise, all or . a_ny portiQn ·. of ~nch .prpp13_rty, .or ~he -rents, 
issue11, and profits thereof, f'or her i,ole . and separate use l:!,nd J:i@e~t. 

Sxc. 3, Actions n:iay be · brought by and against a married woman in · 
relation to ,ber'sole prpperty,,in the same man~er as if she w:e-r~ u11~~ni.ed, 

· and in ,cases wh~re the property of .\he hasbll}J.d c:,ann9t .be :sold,~9rtg~gec}, 
. or otherwise encumbered, ·without th~ · consent <;>f -P.is •:'Ylf~, .to be give,i in 
the manner prescribed . by law, or when· his property is exempted, by law -

· from .sale on ~x;ecutio11 <>l" oth~r final process issued fyom any. c;Qun; .agajnst 
him, bis wife may bring an action 'in her. own name, with. the lij{e e#'e9t ~s 
in cases of actiona in l'.elation to her sole propel'o/ as aforesaid. . . . 

_ ·. SEC. ~- !The bus}n~nd of any.ipl\r_ried WOffl.!lll !:!h~ll n9t .l>e liable_ tq b~ sµed 
upon any contract made by auc~ . marrj.ed wori:µlj:i -in -.relation -w her _ ~oJe 
·property; and ~}le. wife . shall · be liaple . to -l>e sued upon ~ny -00-qti:ac~, qr 
engagement inade by hex in cases·where)1er hnsban~ i& n9t. ~ Jaw li11b~e, 
or where.he refuse1;1 to perfqrm, such QPntr~c~ -~r_ eng~gem(rQ.~ a_1,1d jJl -_any 
case herein authorized, tpe cau1;1e of ·~cti9n shall b~ cie~r,n.eci to:J1~ve acQ11J.~d 
·fl'om and atwr--thl.s c:,bapter takes efl'e~t as :a law. · · • - . .· · 

I , .. I 

. Sxc. 5. All contracts made between.persons in contempfatici~-'.ofm_~ge, 
shall rem~ in-full force .after marri!}g~ -talte~ place, · • ft · . · ·_ 

~EC. 6. That it shall-be ~wfulfor; any martj~ '\VODllµl, ,by'hers~f, aµd,in 
. her name,. or .in the name Qf _ any tlµ:rd pe~o~,' whb.. hjs . ~ent, as h~r 
~rn.ste~ ,to:oanse -to b~ insured for hei: sqle rise, the Ur.e ,:of~e.r h~~d .9r 

. . th~ life of . any oi\Jer _ J.>~rson, . j.n ally life in~uf~~ ~µipllllY, q( any pa\ure 
whatever, located in either of the States of the · United States of ,Am~tj.93 

. ... _ ..... ·:..-... ... ----
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or in Great Britain, for any definite period, . or for the term . of bis natural 
life; aud in case of her surviving her husband, 01· such other person ~sured 
in her behalf, the sum or ne~ amount of the policy of insurance _ due and 

· payable by the terms of the 1~surance, shall be payaple to her, to and for 
her own use, free from the claims of' the :representatives of her husband, or 
of such other person insui·ed, or of any of his creditors, but such exemp
tion shall not apply where the amount of premiu~ annually paid shall 
exceed the sum of three hundred dollars. · . • · 

· SEO, 7·, In case of the death of the· wife before the decease of her husband, . 
or of such other person insU:red, the amo~t of the insurance may be made 
P,ayable after her death to her children, for their use, and to their guar_clian, 
if under age, or the amount of the policy may ~e. disposed of by such 
,married woman by a last will and testament. . 

CHAPTER xxxm. 
Of _Finance and Taa:ation. · • 

SEO. 1. Taxes on prope_rty in this Territory shall be annually levied and 
· collected in accordance with the provisions· of this chapter, and all taxes 
· shall be uniform in their character. · 

SEo. 2. That all •real and personal property within this Territory, not 
expressly exempted therefrom, shall .be subject to taxation in the manne~ 
provided by Jaw. 

, . SEO. 3. Real estate sbal1, for the purposes of taxii,tion, be construed to 
include all lands within the Territory, and all buildings and fixtures thereon, 
except in cases otherwise expressly provided by law. , 

SEO, 4~ Personal property, for the purposes of taxation, shall be· construed 
· to include : · 

. . 

First. A11 machinery, machinery for _mining purposes, canals, water-races, 
oxen, horses, mules, cows, beef cattle, sheep, goats, oalves, hogs, jacks, 
jennies, wagons, carriages, buggies, .carts, or other vehicles; whether for 
pleasure or hire, gold and silver watches, musical instruments, and all silver-

. ware and silver plate. . · · • · . · · · 
Second. Shares .of stock, or interest in ships, brigs, sohooners, sloops, and 

all other water craft, whether at home or abroad. · · · . · 
Third. All moneys loaned on intere8t, all capital vested or employed each 

year in traffic, trade, merchandise, or in any kind of · commerce or navi-

.:~, ~a;~~~Biibe ~pit~ s~~ck. of -~11 ~k:, an;:{ n;-~r;;ati~~s d~i~g · 
.,-- bu~in~ss 1~t~is Territory, the property of whatever kind of all corportions 
.... i ,-,toyet an~t b?7e their capital stoc~ and all money ~r funds held by any.such 
· ) . : \ ·-·corpo11tt9 1n trust, or on deposit, '?r. by persons in t~ust or o~ de_pos.1t-for 
. persons or corporations other than citizens or corporations of this Ter11tory, 

and used in commerce or trade for the benefit of snob persons or corpo-·-
rations. . ,,.,,.=_-· ~ - . ~~ -==- =~ ,,.;.,_,_ ·.=: .. .;..,. . 

·, 
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· Fifth, 'All other propcrty,_real_ or personal, witnin this Territory, except 
such as is exempted from taxation-as provided in the next sec_tion. 

Sxc. 5. The following property a~all be exempt from taxation; . 

1. ·Iiot1sehold furniture, including. stoves put 
1

up and kept for use-in atiy 
dwelling-house, not exceed_ing in_ v~lue two hundred dollars, · 

. . 2. All · spinning and · weaving-looms and" apparatus, -Iiot exceeding in . 

r. '"a;~-~~~,~~~~~9.'~~j~quir~~YJ&-to-b; kept b;~~;;~;~o-~; i 
\. all ~rirlgYappareLor'aiiy:.pera6ko-f-family.- -- :.._ - --- - - .,.._ --'--- ___ , __ - ,,_ 
- - · 4; ~he library and school-boo~s of every individual and family not _ ex-
. ceeding in v_alue o_ne hundred and fifty dollars, and all family pictures. · ·_ 
- 5. -To each householder ten -goats , or sheep, with theh• fleeces; arid · the 
·yam or cloth manufactured fr<>D?- the same; two _cows, five 'swine; and provi

. sion and fuel for the comforta~l~ subsist~nce of such householcler and family 
for six nionths. • - · . · · · : · 

6. All the property and lands of the· U Jiited States and of this Territory. 
~. A!l public or corpo~-at~ _property.'of the.several cotinti~~, _cities, vill~ge·s, 

townships, and school dIBtncts m this Territory used or mtended for cor-
porate purposes: · · · ·. _ · · · _ · · · , 

· 8 • . The personal property -of all library, beilevolent, -charitable, arid scien
tific institutions, incorporated within this Territory, and such real ~state 
belongi~g to su~h- inst~tutions .l;-8 shall _ actually be occupied by them for the 
purposes for which they were mcorporated .. _• · - · · _ . 

9. All houses· of public worship, with the pews or slips and furnitu·re therein, 
· and rights of burial, and tombs -while in tise as repositories of the dead. . 

10. The estates of Indians p.nd lands reserved for their use. -

. SEC. 6. All personal property _i~ the. hands of any trustee, agent, _adminis
trator, executor, or rece1Ver, and all _ personal property mortgaged or 
pledged, shall,for, the -purposes of taxation·, be deem_ed:to be the property 

· of the person who ~as the possession thereof. . · · ' · · · 

- . 8EO. 7. The _'sbedff of eacb ., connty, by virtue of hi!¼ office, shall be the 
assefisor and collector of taxes 'for· his county, and shall be designated ·as the 
,·, county assessor" or H county collector," ·'as . the case may be, arid shall 

·bold such offices during ·the tei·m for whi.cb he holds the office ·of 
~e~ - . . 

· SEO. 8. Before proceeding to · assess the taxable property_ of the county, 
· he shall take and subscribe an oath~ and (!eposit the · same in · the office· of -
the county recorder, and which oath may be in tb~ following form: · 

TERRITORY OF · .A.BrzoNA, Co~ ~F ·' 88; _: -

I do solemnly awe~ (or affirm) that I win to the best of my knowledge 
· and ability, truly and fairly assess, . ~ith.ou~ favor or pal'tiality, Wie taxable -
· property of the county of at its JUSt cash value. · ~ •· _. · 

Siw. 9, The .said county assessor may appoint such number of ·deputy 
assessors to assist in assessing the property · of_ bis county, as he may 
deem proper; such appointment Rhall be in w~ng and filed iti ·the · 

-.,..- , office of the oou'!tY re~~der; aI?d every such,dep~tf, !>efore b~ proce~s to 
-· •. \ execute the .duties of h1s appointment, shall take and subsonbe the · oa\h 

'¥_:_'._:~,:-: _· 
. • ·.i'·-' 

,,, . ' .. ~ 
-"' '. ' ' .. ' 

·' 

__ ,. _-._...,_ .. ~ -.. __ ........ _ .. · . .... ,.,:;;,. • • •-•,•I, • ,r.:::........ ,._-_ .,;.....: 
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· I'~ov~ded in th~ prece~ing section, to be taken by the county assessor. and 
filed m the office of the county recorder. . . · _ 

I . 

SEc. 10. Such deputies, when so qualified, shall possess the:same .powers 
in making such aRsessments as. their principal, but the county assessor shall 
be responsible for their acts. · 

SEC. 11. On the first Monday in April in each year, t~e .county assessor. 
or his deputies, shall proceed to assess the taxable property ,within his 
county, and shall contmue and .complete an as~esament roll of the same, on 
or before the third Monday of ·May followj.ng; and wbioh roll; when so 
~ompleted, shall be certified by him to be a . conect roll of' the taxable 
property of the county,and the valuatioQ. thereof. :Provided, that ~o 
-desoription of property, except real estate, shall 1>e necessary to be con-
tained in suoh roll. • 

- SEc. 12. The description of real estate shall be sufficient, if it ,be such as 
<::1 generally known or cont~ined jn any instrument conveying the same; or 
the ass~ssor may 9ause to be platted any village, ranch, or lands used for 
agricultural purposes, aAd may number such agricultural lands conseou
'tively, with the name of the owner or ocoapant; or, if unpccupieq, aa non-

,. 

-,resident, ~nd· .. may describe the same -in his assessment roll as follows·: 

(A9ricult;,,ral Lands .AtlJoining Tucson;) 
I 

"Lot·No. 1. •i· • A.B. · 
10 Acres/> · 

. and 80 co:µse~mtiyely through any such tract, ·when the' lots :or subdivisions 
a~e adjoiriip.g each other,. In like inllllner he may.. name .tb.e streets of vil
lages, and number 'the several d.esc~iptionR of property on each street con-

. secutively, and he may describe the several ranches in his county by num
ber, naming . tqe streai;n or water-co.qrse on which each is situated. The 
plats, when so m,ade, shall be filed and r~tained in th~ office <?f the county 
i'ecor.der, l:llld ipay ·be ~evised and·~orrect~d btt~e· coµ.nty ,assessor so oftep. 
as shall become necessary. · · . · . 

SEC, 13. In taking such assessment the assessors shall prepare an assess
mellt roll ~outaining_ seven co}~s, numbered co~seoutively, and which 
may be in the .following for~, t~t IB. to·say: · 

. 
1. 2, a •. · 4. . 5, , . e. '7. 

Descrlpllon ~f 
'Value or Money1, Value of 

Names of Ownel'I or Value of Personal Btocu, Mlnlng Property Total 
. Occupants . Real bi.ate. Re&l Estate. Property. etc. . and Interes~ • Val11atloo. 

• 
- • - . .-. -·-·· ......___ . 
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Jn column one .of such assessment-~ou; he shall put down the nnme of th~ 
ownet·, · occupant, or person to whom any property by law !lhould be 
assessed. In column two he ·shall put down a description o,f the real estate, 
agreeably to the provisions of th~ preceding seotion, which description shall 
be sufficient for all the purposes of this chapte1·. -In column t~ree h~ shall· 
put down the value of such real estate, · In column four the value of per-. 
sonal property, which shall inolnde . the property mentioned in subdivision· 
one of section four of this chapter. In column five he• shall put down the 
value of the property, stocks, moneys, rights, credits, and capital ~entioned 
in subdivisions two, three, and four of said section 'four. In column six he 
shall _put down. the _value of all property and interes\s mentfoned in the 
fifth subdivision of, said section four·; and in column seven, the total valuation 
of the prope!tY contained in the preceding' columns, in all ·oases putting 
aown such property and valuation to each person separat_ely. . · 

. SEo. 14. The machinery, tools, implements, real estate·, and fixtures of 
every assoc~ation, partnership, or individual engaged in mining, shall be 
assessed by the assessor the same as othe1· property; but if stioh association, 
partnersbip, or individual shall, in the' month of 8eptember in ·each. year, 
file with the clerk of the probate court of the county in which their mining 

. business is ·prosecuted, a stateJ'l?,ent verified by oath as required by section
twenty-three (except tbe'first and second: subdivisions t}.lereof) of ohapter 
fifty~one, e~titled " _Of Corporations for Mining Purposes," and upon-sucli 
statement _shall pay to such county treasurer the taxes provided in section 
twenty-fou·r (24) of said chapter; then such association, partnership, or ind.i.: 
vidual shall not. be liable to the assessment or payment of any other taxes 
on ~uch property for the year for which such statement and payment ~ . 
made. . · · · · · ·. : 

SEC, 15. Upon such payment b~ing 'made to the couzjty treas~rer, he
shall give his receipt therefor, specifying the amount' and upon what 
property paid, and upon· the production of such receipt the assessor shall . · 
not assess -such property fo_r · the year for . which stich paym:ent -was made; 
Sixt~· pw centu_m of all ~oµeys paid under the_Provi_sio~s o[ the precedµig 
sectton; shall be appropnated and used as provided m section twenty-two · 
of said chapter fifty-one, and the balance Rhall be credited to. the geuernt : 
fun<!,. for county purposes. · · · 

SEc; 16; If, in making such asse~sment, the assessor shall have reason to· 
believe that any person- shaff not give a full and complete description, of' 
.the property liable to be assessed, or shall evade any proper inquiry,. or 
refuse to give such description,and value, _the assessor may require such -
person to make and deliver to him a statement in wri\ing containing : 
I. An accurate d_escription of each parcel of land, with tlie number of acres 
and the number and kind of buil~ings thereon. 2. The nnmber of neat 
cattle. 3. The number of horses. 4. The numbet; of sheep. , 5. '.rhe num- i :: · .; \\ 
ber of hogs. 6. Every wagon and oarriage. . . 7. Every gold and silver•.:.., 
watch, . 8, Every mule, jack, or Jennie. 9. All mercbandiztr owned 01► · 
possessed by him. 10. Every musical instrument, 11. All moneys- and all 
m·edits. 12. All other ·personal propm·ty owned or . held by him. . . And·: 
every person who, without cause, shall rel'nse to make tmd deliver ,such : 
statement for the space of three days, shall be liable to 1-\ penalty of fifty: 
dollars, to be recovered ·by such assessor ~ his name · of office, together: · 
with all costs of suit; one-half of which shall belong to such assessor, ni1d . · . 
the balance be paid into the county treasury. · · 

16 -
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' SEc. 1'7. ~n e,·ery case where any' pcrRon Rha.11 nl'glect or refuse to make 
out and deliver such statement · of lus renl nnd personal property, moneys, 
and credits, or to deliver the same to the ·assessor, as requil'ed by this 
chllpter, it shall be the duty of the said assessor, and be is hereby authorized, 
to examine on oath the perRon so refusing, nnd any other person . or persons 
who he may have good reason to beJieve, :md does beJieve, has knowledge 
of the amount or value of any property, mon~y, or credits ,owned or held 
by Ruch ·person · so refusing; and ~id assessor shall assess any property, 

i ; . 
money, or credits owned or held by such }lerson so refusing, at its true 
cash value: Provided, that if any person shall neglect or refuse to make 
such statement, or in case any person owning any taxable property in this 
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Territory, 01; any money loaned in. this Territory, shall bt; absent f!·om the 
co1mty or cannot be found therem by the assessor during the time the 
ns~essment-roll is required by I&w; to be made, leaving no agent known to 
such nsseasor to make the required statement, such aRsessor is hereby 
authorized to set down and asse~s to snch person any amount of personal 
property he may deem just and proper, 1ml,ject to reduction on review, 
upon oath of the party in .interest, his agent or attorney. · · 

SEc. 18. After the assessmentrroll shall have been completed and de. 
poait.ed in the office of the county recorder, as hereinbefore provided, it 
shall be subject to inspection_ by all persons interested, until the third Mon
day in June thereafter, at which latter time the ussessoi- shall be nt the 
recorder's office, for the purpose of hearing any complaint, and, if neccs
i-ary, correcting Blich a~sessment-roH. Any person fee~ing himself aggrieved 
by tibe a8Sessment of hls pTOperty, may then appear and show cause by the 
testimony of himself or other testimony, why snch assessment-roll sl1ould be 
altered or modified; and if the assessor iR satisfied that such alteration or 
modification shoulu be mad_e, he shall .make the same accordingly. The 
assmisor shall continpe to hear 'such applications until all are disp~sed of, 
but shall not so contmue longer than the first day of ~uly thereafter. . 

·, , SEc. 19. On the first Monday in Jnly in• each year, the board ·of county 
"\ (\ commissioners shall proceed to estimate and ascertain the amount of taxes 
O )6 necessary to be assessed upon the taxable property of the county for the 

, ~ ~ . year next ensuing, not exceeding, for all purposes, the amount of one 
~ 7fo. dolJar and fifty cents upon ench one hundred dolJars 'of the \Taluation of 

~\\ . {'._ property_ ~s contained m the la~t corrected :roll.. In · such estimate they 
;f,J \,:_.:.. shall specify the amount to be raised for each particular pu11)0ee, · and enter 

~~·q\~J their determination an'd estimate at length upon the re.cord of the proceed-
(\) .-.,,v ipgs: Provided, that if for any cause the said board sh~ll not ID(\et on the 
'- J4· ·,. .day above appoi~ted, they may meet for such purpose at any time within 

ten days thereafter. · . 

SEc. 20. As soon as the board of county commissio~ers shall have ma.de 
the determination and estimate provided for in the preceding section, the 
county a8sessor shall proceed to assess taxes for the _ amount as estimated1 
adding thereto and' to all other taxes required by ~aw to be assessed h] 
him, not more than ten nor less than five per cent., as shall be directed by 
the board of county commissioners, for collecting expenses upon the taxa· 
ble propeity of the county, according and in proportion to tbe individual 
and particular estimate and valuation as .specified in the assessment-roll fot 
the year. · · · · 

SEC.· 21. In ~aking snch. assessment, the value nnd tax of each particulai . 

. ·!..a-
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speci~s of property n.s assessed sh:111 be put down in sep:i,·atc columns, and · 
the total amount of taxes in a separnte column, which shall constitt1te the . 
tax-roll for the y~ar. The following form may be used for that purpose. 

, ,, . . . . . 

. . 

4 . I s. I 6. J. 2. s. ·. '1. 

ames ol DescrlpUon Vnlue of Amot Taxes on Value of Tax on .of 
Persona or Real Es- Real ~ Pe™>nal Pel'l!onal Mone 1 
Taxed. Rw :Estate. tate. tate. Property Property Btoc , 

· etc: 

- -- -...--

A. B. Lot No. 1, $500 $4.20 $1000 $8.40 . J 500 
I 

Tucson 

' 
plat. -

s. 

Tar Mon 1 
e . 

- -
$4.20 

9. .JO. 11 . 

Val~ Ml g 
Prop t 

r 1~- Total 
y Propry Taxes. 

$100 o i s.40 $25.20 

- ",~ .. 
_i(,~ 

'~fi) · SEc. 22. Such tax-roll shall be completed on or before the third Monday 
\ \~- of July, and delivered to the judge of probate for his inspection, who shall 
1 \ carefnUy foot up the several taxes therein levied, and · shall give to the 
/ .\ ~onnty_ treasurer a statement thereo~ .. ~-:"_,and such county treasurer shall 
; immediately charge the amount of srtc1i taxes to the county collector. If 
~ such tax-roll is fotmd· to be co1·L·ect, the judge of pt·o~ate as chairman of 
,~ the board of county commil>sioners shall nnnex thereto, immediately m1der 
\ his hand, a warrant commanding such collector to collect frnm the sever.al 

pei·sons Jiamed Jn said roll the sever:1.l sums mentioned in the last column 
of such roll, opposite their respective 11a111es, ret:iiuing in _his hands the 
amount of hi~ fees, and to account for and pay over to the county treasurer 
the amounts therein specified on or_ before· the. first day of October then 
next ; and in caae any P,erson named in the· tax-roll shall neglect or refuse to 
pay his tax, to levy the same by distre3s and sale of the goods aQd chattels 
of such· person. · ' · . ' . 

~~ . . 

SEC; 23. The judge of probate shall thereupon deliver such tax-roll., with 
his warrant annexed, to the c.ounty collector for collectiqn; but before he 
shall d~liver such tax-roll . and warrant, the county collector shall give tQ· 
the county freasurer and his succes~ors in office a bond in double the . 
amount of such tax:es, with good and sufficient suretie!!, to be approved by>( 
the judge of probate or the county treasurer, conditioned tha't he shall· duly · 
and faithfully perform the duties of his office and pay over all -moneys · 
1;eceived by him, and shall deliy.er the same to the county treasurer. For 
any breach of the conditions of such bond, the county treasurer shall prose • 
cute the same in his name of office, and the moneys collected thereon shall 
be applied and di::,posed of ngreeably to law. . ·· · . 

S&c. 24. If any county collector shaU neglect or refuse to give the bond 
reqttlred in the preceding section, he shall fo1feit the sum of three hundred 
dollars, to be collected by the county treasurer, and applied and disposed 
pf as provided in the p1·eceding section in relation to a breach in the con- . 
dition of imch collecto1·'s bond; and whenever such neglect or refusal shall 
occur, a majority of the board of county commissioners" are hereby author
ized to appoint soma suitable pe1·son to be county colleo~r, who shall take · 
the, oath of _office required by Jaw anrl execute the bond required of the 
county collector, and when so qu~lilied, shalltreceive the tax~roll and$ar:_ 
rant, and collect and return the taxes thereon in the manner prov.i4~j n_.: . · 
this chapter: Pl'ovided, that if any vacancy ~cour iI1 the office of ·cotiiity < \ ... 
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collector by death, inability, or otherwise, the board of county commission
ers .may at any time fill the vacancy agreeably to the provisions of this 
sect10n, · · 

Of the Collection and Return of Taxes. 
. . 

Sxc. 25. Eve1·y county collector, upon receiving the tax-roll and warrant, 
shall proceed to collect the taxes therein mentioned, and for that purpose 
shall call at least once upon the person taxed, if a residel}t, or at th.e place 
of his usual residence in the· county, and shall demand the payment of the 
taxE!S charged to hiIIl on such list. 

SEc. 26. In c;ise nny person shall neglect or re(use to pay the tax imposed · 
on him, the collector shall levy the same by distress and sale of t.he goods 
and chattels of said person, or of any goods and chattels in his :p<;>ssessitm 
wherever the same may be found within his county, and no claim of pro
p~rty made thereto by any other person shall bo available to prevent a .sale. 

SEc. 2'7. The collector ~hall gi~e .public notice of .the time and place of 
sale, and of the property to be sold, at least ten day~ previous to the sale, 
by advertise1nent, to be posted up in three public places in the county 
where such sale shall be made ; and the sale shall be by public auction. . 

SEc. 2 8. If the property so distrained cannot ho sold for want. of bidders, 
the collector shall return a statement of the fact; and if the ta_x be assessed 
on real estate, such real estate shnll be returned in the sam_e manner as if 
the same were non-resident lands. · 

SEc. 29. If the property distrained ~hull be sold for more than the 
amount of tax and collection fees, the surplus shall be returned to the 
person in whose possession said property was when the distress was ·.made, 
if no claim to such surplus be made by any other person in writing; but if 
any other person shall in ·writing claim such surplus, on· the ground that 
the property sold belonged .to him, and · such claim be admitted by the 
perE!On for whose tax the property was sold, the surplus shall be paid to 
such owner; but if such claim be denieg. · by the person for whose· tax the 
property was distrained, such surplus shall · be deposited in . the county 
treasury until the rights of the pai·ties _shaHbe .determined ]?y law. . 

SEc. 30. In case any person upon whom any tax may be assessed in any • 
county for personal estate, shall have removed' out · of such county after 
the assessment and before such tax ought by law to be collected, it shall be 
lawful for the collector of such county to levy and collect such tax of the 
goods and chattels of the person so assessed· in any county to which such 
person shall have removed or in which he sh~ll.re~ide, . · . . . 

SEc. 31. Whenever any county collector shall not be abl~ to ~ollect any · 
tax on personal property on account of the absence of the person so taxed, 
or for any other cause, the judge of pfobate, if required, shall issue a ne,v · 
warrant to such collector for such tax, and it shall be the duty ofLho collec
tcir to renew bis official bond; and thereupon the said warrant sba)l be and 
remai~ in forco for six months thereafter. Provided, said bond shall not , · 
be renewed unless the tax unsollected shall exceed ten dolla~. . · . 

. · S~c. ~2. Whenever any tax which shall have been, or which may hereafter 
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· be as.~essed on person~l property in this Territ_ory,-shall be retn_rned by any 
·, ~ounty collector for non-payment under the provi.s~ons <?f thi~ chapt~r, it 
/ shall be lawful for the. county collector from wb1oh any such tax 1s so 

l'etumed in the 'iiume of such county, to sue the person or .pei·sons against 
· whom su'Ch tax was assessed before any 90\irt of coinp':'tent jurisdiction, 
and to have, u~e, and take all lawful ways and mean& provided by law for 
the collection of debts to enforce the payment of any such tax. · · 

SEc. 33. Executions issued upon judgments rendered for nny such tax, 
~ay be levied upon any property liable· to be seized and sold under 
warrants issued for the collection of taxes. by the judge of. probate, and the 
proceedings 9f an officer. with any such execution shall . be the same in all 
other respects n.s are now-directed by fa w. · -_ · . . . - · . · . 

. . I . 

SEc. 34; The production of any tax or assessment-roll, on the trial of any 
action brought for the recovery of a tax therein assessed, may, upon proof 
that it . is the 01iginal assessment-roll or the tax-roll, with the warrant 
annexed, of the county named as the viairitiff in such . action, be read, or 
used in evidence; and if it shall appear from said assessment-roll that there 
is a tax therein assessed against the defendant in such suit, it shall be j,rima 
facie evidence of the_ legality and regularity of the ass_essment of the .same; 
and the court before whom the · cause may be pending shall proceed to 
rerider ji1dgment against the defendant, unless he shall make it appear that 
he has paid such tax, arid no stay of execution shall be allowed pn any such 
judgmerit. · 

SEC. 35. Such cotinty collector sha1i receive the tax, or any one of,' the 
several taxes, on a part o.f any lot or parcel of land, on any undivided 
share·or· other interest therein, which the . tax-paye'r will clearly define, and 
if the tax on the remainder of ~neh !ot ~r par~el. o_f l~nq shall remaii?- unpaid, 

· the collector. t!hall enter a spe016cat10n thereof m . his ret:urn . to the . county 
· treasurer; but if the par~ on which the tax is so paid shall be an individua_l 

share~ the ·per~on _ paying the same shalr state to the collector the name • of 
. the o_wner of such share, that'it may be excepted hi case of the -s·al_e for the 
~ax: on the ·reril'ainder, for -whfoh.purpos~ the collector shall' enter .the name 
of such owner· in: his account of arrears ·of taxes; 

·sEc. 3£?. Jf. any of the · taxes ,inentioried iri the tax-roll annexed to _his' 
warrant, shall remain unpaid, and the collector shall, be unable ~o cqllect . 
the same from- the owner or occupant of the premises assessed, he shall 
make out· a statement of the taxes so remaining. unpaid and ~uf',, with_ a foll · 
description of the premises from his tax-roll; and submit the same to the 
county treasurer: · 

Sxo. 3'1. The co1mty treasurer shall immediately co~pare such Eitatemenl"~ i 
with the· tax-roll in the hands of such collector, and if he finds it to be a 
true transcript· from the same, he shall add to it a cer~ificate showin~ _that . 
he has examined and compared such statement with the tax-r~ll m the 
hands of suoh collector, and found it correct; !Wd shall file suoh statement 
so certified in his office. 

Sxc. 88. Upon m·aking e.n affidavit, to be annexed to saoli · eiatement · 
. before the county treasurer, or bis deputy duly appointed, or · before any 

officer authorized · to administer oaths, that the sums mentioned: in . sue~ .• 
statement 1·emain unpai?, and that he has not, upon diligent inqlilry, been ,.-! 
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able to discover any goods or chattels, belonging to or in possession of the 
person charged with or liable to pay such sums, whereupon he could levy 
the same, the county co11ector shall be credited by the county treasurer ' 
with the amount thereof; and for making the retnr,n aforesaid, be i,hall be 
entitled to receive five dollars, an_d twenty cents per mile travel fee one way, . 

, to be a11o:wed and paid to him by the county trensurer, together with two . 
per cent. on all tnxes returned as delinquent; but no such treasurer shall 
be a11owed more than twenty dollars, including said two per cent., for 
making his returns. · · 

· Sxc. 30. Upon the settlement of the amount of taxes directed to be 
co1lected by the county collector and paid to the county treasurer, such 
county treasurer shall endorse the bcmd of the county collector as paid up; 
which endorsement shall operate as a full discharge of the collector and his 
sureties from. the obligation thereof, unless it shall afterward~ appear that 
the return of such collector is false ; in which case such boi1d shall continue 
in force, and such co11ector and his sureties t5hall . be liable thereo1i for 

· damages occasioned by such false return; and :the collector shall imme
diately deposit his tax-roll and warrant with the · county treasurer, who 
shall file and preserve the same in his office. · 

SEC. 40. The county collector or other collecting .officer, on the receipt of 
any tax, sha11 give a rec~ipt for the same, and shall note in bis tax-roll the 
payment thereof; and if any such collector, or other co1lecting officer, shall 
wilfully return to the county treasurer as unpaid UJ?Y taxes wl1ich have been 
paid to him, except when there is a double assessment, he shall be deemed 
gui1ty of a misdemeanor, and on conviction thereof, shall be punished by 
imprisonment in the county jai} not exceeding one year, or by fine not 
exceeding five hundred dollars, or both, at the _ discretion of the court. 

SEc. 41. If any county co1lector shall neglect or refuse to pay to the 
county treasurer the sums rrquirecl by his warrant, or to -account for the 
same as unpaid, as required by law, the county treasurer shall, within ten 
days after the time when sue~ payment ought to have been made, issue a 
warrant under his band directed to a _coroner of the county, commanding 
him to levy such sum as shn11 remain unpaid. and unaccounted for; together 
with his fees for collecting the same, of the, goods and chattels, lands and 
tenements of such . county collector and his sureties, and to pay the said 
sums to . the county treasurer, and return such warrnnt within ~orty_days 
from the date thereof: . · . • , 

S:Ec: 42. The county treasurer shall forthwith ·deliver sncb:-warrant . to a 
coroner of his county, who shall immediately cause the same to be . execu
ted, and shall make return thereof to the county treasurer within the time 
specified for the return thereof, nnd pay to such treasurer . the amount 
required by such warrant; and such coroner shall be entitled to collect 
and · receive the same fees as are allowed by lµw to -sheriffs on execa-
tions. · · · 

SEC, 43. If any coroner shall neglect or refu~~ to return any such warrnnt, 
or to pay the money collected thereon .~ithin the time limited for the retµrn 
of s11ch warrant, orshall muko n fal$e return thereof, the county treasurer 
shall proceed by attachment in the supreme court or district court against 
such coroner to co11cot the whole sum directl'd to be hn~ied by such war
rant, in the same 1~1::mner nnd-with like effect ns for neglecting to · return an 

y 
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execution in a civil suit, and the proceedings thereon shall be the same in 
Jl,11 l'etipects. · 

SEO. 44; Jn case . the county treasurer shall fail to collect such moneys . 
by attachment, he shall forthwith cause a prosecution to be bad. against the 
coroner and his sureties for the sum due on such warrant, which sum, when 
coJlected, shall _be pai~ to _the county treasµrer. ~ . ' . 

Siw. 45, When any county treasurer shall receive from a county collector 
a statement of unpaid taxes on the lands of residents . or non-residents, 
verified according to law, such county treasurer shall enter · the _same at 
length on the ._ books in his office provided. for the pur.pose, and he shall 
mnke _a corre_ct transcript thereof, which shall be compared by the county 
recorder anrl filed in hiB office, and shall add thereto a certificate that he · 
bas examined the same and found it correct. ·. · · 

' . 

SEc. 40. If the taxes ori any real estat~ assessed to a resident shall be 
ret11rned unpaid, ~~ccording to law, the . same proceedings shall be had 
thereon in all respects as in cases of lands assess·ed as non7resident. , 

~ , SEc. 47. Any person may pay the taxes ori any parcel of lands retur~ed 
:~ 'as aforesaid, or any undivided share thereof, with interest calcµlated thereon 

(i"' - froni the fil'st day of October next after the same wern assessed, at the rate 
~ of thirty per cent. per annum, and the office charges; to the treas11rer of the 
· county in which the lands are situated, at .any time before they ~e sold for. 

·~ -

. ) 

·, 
... \ 

:; 
\ 

taxes.· · · · 

Of the Sale of Lands for T~, ancl the Oonveyance and 
· . . · .Redemption thereof. 

SEC. 48. All lands returi;ied to the" county treasurer as provided -by law, 
upon which the taxes, inte1;est, and charges shall not be paid or cancelled,.· 
shall be subject to s;1,le and redemption, aij hereinafter provided, and shall · 
be sold in the same county from which they wei:e returned, or in which the 
lands were situated at the time such taxes were assessed·. · · ·· 

SEC. 49. The county treasurer shall make out a statement ·or all lands on 
which the taxes shall remain due and unpaid, specifying the amount dri:e· 
• on each parcel, and which shall also include interest until the first -Monday 
of M::i.rch next ther~after, the coat of adve1·tising and of conveyance, calcu
lated upon each degcription by dividing such chal'ges .by the ,whole number 
of descriptions. He shall pl'epare such s~ntement on or :beforA the thircl 
Moriday of, December next after such lands· are returned to bis office, and 

· shall make a duplicate copy .of such statement, aiid file the same in the 
office of the county i•ecorder. In making snoh. statement hiterest shall be 
calculated at the rate of twenty per cent. per annum, advertising at .the 
rate of seventy-five cents for each description, and conveyances at the rate 
of t WO dollars each. . ' ' . 

. SEc. 50. The county treasurer. shall ca~se each of such statem~nts to be 
published in the county in which the lands the1·ein described are situat~; for 
eight weeks successively next previom to the first Monday of March in eac_h , 
year {whi<1h -shall be construed to mean eight pulJlioations once a week), in: 
one newspaper printed ·and published in 1mch county, if there be one pub- ·· 
lished therem; and in case there is no such newspaper printed and published · 

• 
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. in the connt.y, inich stntement shall be printed · and published in an adjoining 

. · .,(. county; but if there is no such newspaper printed or published in the same 
· , ,

1 
or ,nny adjoining county, such statement shall be printed · and published in 
some other newspaper to be design_nted by the county treasurer • 

· SEc •. 51. . The cost of printing and publishing such statements shall not 
exceed seventy-five cents for each description of ]arid so advertised; and no 
piinter shall be pnid for publishing any sµch stateII1ent, who shall not for
ward to the county treasurer within twenty days after the last publication 
thereof, an affidavit made by some person to ,whom the fact~ are known, 
stating that such publication_ has been made. · 

SEC. 52, The county treaimrer i;hall annex to and cause to be published 
with each of said statements, a notice that so much of each tract or parcel 
of land described in said statement. as will be necessary for that puf'poi-e, 
will be sold by the county treasurer on the first Monday of March next 
thereafter, at such public and convenient place at the sel!t of justice o,f the · 
county, as the county treasurer may select, for ~he payment of taxes, mter. 
est, and charges thereon:, 

· · SEC. 53. On the day designated in the notice 'of sale, the, several county 
treasurers shall commence the sale of those Jands on which the taxes.shall 
not h~ve been paid aR aforesaid, and shall continne the same froII?- day to 
day (Sundays excepted) until so much of each parcel thereof shall be sold as 
shall be sufficient to pay the taxes, interest, and charges thereon. . · · 

. . 
SEC. 54. In case less than the whole of any parcel described in the state

ments aforesaid shall be sold for the taxes, interest, and charges thereon, 
the port.ion ~hereof sold shall be taken from tl1e north side or nol'th end of 
such parcel, arid shall be bpunded on the south by a line running parallel 
with the northerly line thereof, unless tlle same be an irregular line; in 

_ which case the porti~n thereof so sold . shall be bou~ded on the_ squth by a 
line running due east _and west; · · . · . _ 

SEc. 55, The county treasurer may, in his discretion, require immediate 
payment of any pel'son to whom any parcel of land shall be stru_cJr off, and in 
all cases where payment is not made in twenty-four hours, he may declare 
the bid cancelled, and at liis discretion sell the lands again; any person flO 

neglecting or refusing to pay any bid made by him·, shall not be : entitled · 
after such neglect to have any_ bid made by him recei,ea by the tl;easur~r 
during such sale, · 

SEc. 56, At the sale aforesaid, the respective county treasurers shun give 
to the purchasers, on the payment of their bids, a certificate in writing, 
describing the lands purchased and · the amount paid t.herefdr; and such . 
certificate shall be regularly numbered, and.a copy of each filed in the office 
of the county recorder. 

SEc: 57. On the presentation of such certificate of sale to the county 
treasurer after the expiration of the term provided by law for the redemp
tion of lands sold as afor·esaid, he shall · execute ·to the purchaser, his heirs 
or assigns, a deed of the land therein described, unless he shall have dis--• 
covered that the s.ame was improperly sold, which deed shall be pri.mafacie 
evidence of the regularity of ull the proceedings, from the -valuation .of th(r 
land by the assessor to the date of the deed inclush·e, and of title in the 
purchaser. . · · 

• 
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SEc. ris. In case of -the loss o.f snch certificate. of sale, the puroha~er, or 
bis legal representative 01• nssignee, may file his affidavit of 1:mch loss,· and 
that he was at the time of such loss the bona flde and legal holder thereof; 
and the county treaRurer shall thereupon execute as aforesaid a deed for 
the Janda describe.a in such certificate, in the same manner as though it had • 

. been pres~nted and surrendered. Any person who shall make an affidavit 
as above required, or concerning any other matter which may be filed in _the 
office of the county treasurer, shall be liable to the penalties C?f perjury for 
any false statement made in such affidavit with . intent to defraud, upon 
conviction thereof before a court. having jurisdiction of the offence. · 

SEC, 59, Any person claiming any.of the lands sold as ·aforei:;aid,- or any 
interest therein_, may at any time within onu year next succeeding the sale, . 

· redeem any parcel of said lands~ or any part or interest in the same, by pay
. ing the treasurer of the county where such lan~s · are situated, the amount 
for which such parcel was sold, or such proportion thereof as the p~rt or. 
interest redeemed shall amount to, with interest thereon at the rate of one 

. h11I1dred per cent. per annum. · · · · 

SEc. 60. · Wben any fond shall be redeemed • as provjded in the preceding 
section, the interest shall in all cases be computed froin the day of the sale 
up to the end of the ~urrent • quarUYr of the year limited for such redemp
tion. 

- SEc. 61, ·Upon the payment of the redemption money and interest to the 
county treasurer as aforesaid, he shall issue·duplicate certificates of redemp-· 
tion in the usual form, both of _which certificates shall.be countersigned by 
the county record~r, who shall make an entry of the number of each certi- . 
ficate, the ainonnt for which it was given, and the llame of the person 
paying the same, one -ot' which certifioates shall be delivered to the person 
making the 1payment, and the other shall remain in'the office of the county 
treasurer. · . - _ ' 

. SEC. 62. After the expiration of one . year from the time of such sale, if 
not previously' redeemed oi· cancelled, the county treasurer shall execute .to 

. the purchaser, his executor, administrat<;>r, or assigns, a· deed for ~be pre; 
mises ·described in his certificate of purchase,· and after the expiration of 
two· years, such deed shall be conclusive evidence of title in the purchaser; 
except it shall appear: -First~ that the property was not snhject to taxation 
by law; and second, that the taxes for which the same was conveyed bad · 
been paid. · Provided, that the limitations herein ccmtained shall not ·apply 
to persons_ insane, imprisoned, or minor chiJdren, until tbe expiration of two . 
years after such disability is removed, or they arrive at full age, as the case . 
may be. . . · · - · · . . 

SEc. 63. Mining corporation!¼ making a report and paying• a specific tax
as required by law, shall not be subject to the provisions of this chapter. 

. . 

8Ec. 64. At any time · after any lands are returned for non-payment of 
taxes, and before the same are conveyed by virtue of a sale . thereof, the 

. county treasurer may cancel the return · or sale, as the case may be, of any 
particular description, by pl'Oducing satisfactory evidence in writing to be 
tiled and preserved in his office, showing: 1st. That such description was 
not subject to taxation by law; 2d.•That .the t_axes for-whicl) the same was 
retu.r.ned or sold bad been previously paid ; and ad. That the party bad · 

~ 
~ : \'. ' 
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applied to tlie county treasurer to redeem the same previously to its being 
couveyed, and obtaiued hill cel'tiflcate that the same bad not l;>een retul'lled 
or sold, as th'e case may be, or that the taxes thereon had bee.n paid or can-
celled: . · · . . 

SEc. 65. All expenses nild fops incnrl'ed under the foregoing provisions 
of' this chapter, and not th01·ein prnvided for, shall be a county charge, 
·and shall be audited and paid by the board of counti commissioners t4e 
san~e as other claims against the county. 

Concerning· Poll-Ta~. 
I . 

· r I SEc. 66. Each ~1ale h:~habitant of this Tel'ritory over t,yenty-one Y,ears of 
.. \_ age, and under s1x~y years of age, and not by law exemp,t ·from pull-tax, 
1~.) shall pay a poll-tax for the use of the Territory and county of five dollars, 

•,l}1 •fifty per cent. of the net proceeds of which shall be paid into the couuty 
\~ ·

1 treasury for county purpose:;; the remaining fifty per cent. of the ·net pro
'""'-' ceeds to be paid into the connty treasury for the use of the Territory: 

,~ Provided, he shall pay the same to tha ass~ssor between the ~l'st ~onday 
~·. of March and first Mondny of September m each year; and m default of 

\ :' paying the same to the asse::-sor within the time specified, each such inhabitant 
\Y shall pay a poll-tax of .eight dolla1·s for the use of the Territory and county, 
:,1 the collection of which shall be enforced by the county collector, whether . 

.
. ~·~ the name of such inhabitant be on his tax-roll or not; and the collector 
J shall receive one dollar for each ei~ht dollars of poll-tax by him ]awfully 

(\ collected at any time from the first :Monday of September to the first Mon-
, day of March in each year: Prnvided, that no person shall be required to 

) . 

. pay more than five dollan~, unless such poll-tax shall have been demanded 
of · him, or unless 'lie shall have secreted himself for the purpose of avQiding 

. the payment of Emch. tax. 

SEc. 67. No person shall be deemAd or held 'to have paid his poll-tax 
unless he be able to exhibit a receipt thercfo1· issued from the county 
treasurer, or otherwise prnve the payment of the same. 

. SEc. 68. The county treasurer shall, immediately after the 'passage of thi~ 
chapter, for the present year (and thereafter before the fil'st day of March 
of each year), cause proper blank. receipts fol' th~ poll-tax of dtizens pro
vided for in sec. 66, and also of fol'eign miner!l hereinafter p1;ovided fol', 
to be pt-inted by the Territorial p1-inte1· of a, uniform appearance , ( changi11g 
the style thereof each year), and shall take a number thereof equal to the 
probable number · of the inhabitants in each county liable to poll-tax and 
mining-tax, and shall sign and nmnber them, or so many of them ns may 
be required, and mnke :m entry thereof in a book to be kept for· that pur
pose, and therei1pon deliver them to the cler'IF of the board of county com
missioners, who shall in turn likewise r,;igu them, and make an entry thereof 
in a boo'k to be kept by hit~ fw that purp~se. · 

~ SEC. 69. The clerk of the boa1·d of county commissioners shall issue to the 
collector so many of ,mch execnted receipts for snch tax from time to time 
as may be nec~ed. . • . · 

SEC. '10. No r~·coipt for such tax other than those mentioned in section 
sixty-eight of this cha~ter, shall be used 01· given for the payment of any 

. . • 
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1ch tnx, and any collectol" who· shall receive any such tax without deliver-
1g the proper receipt requh·~d by Jaw, shall be deemed gniltv of 11. rnisdc-
1eanor for snoh uµ,lawful receipt_ so delivered, nnd on convi(~'tion 'thereof 
b.all bo punished by imprisonment in a county jail . not less than three 
10nths nor mol'0 than one year, and by fine not less 'than one hundred nor 
1ore \han one thousand dollars for each offence. · 

- . 
SEC. 'll. ·Upon receiving such executed receipts from the clel'k of tl1e 

,oard of county commissioners, the officer authorized to collect such taxes • 
or the time being, shall ·give a receipt to said clerk fol' the same, nnd the 
mid clerk shall immediately charge the same to the officer so. receiving them; 
111 such receipts for poll-taxes of citizens so delivered shall be filled out with 
;he sum of five dollars, and-five dollars Rhall be charged to him for each one 
30 delivered; and all such receipts delivered to the collector after the firi,t 
Monday of September in each year shall. be filled oi1t wjth the sum of eight 
follars, and eight dollars shall be charged to him for each one so delivered; 
nnd said clerk shall immediately file with the county treasurer the receipt 
so taken by him from tl;ie collector. AU receipts for the fqreign miners' tax 
shall be filled otit with the sums hereinafter pl'Ovided to be collected of them, 
and shall be delivered, charged, and accounted fur as req,,ired by the pl'o
visions of this chapter relating to receipts for the poll-tax of citizens. 

SEC. '12. The board of. county commigsioners of each ·county shall ,ixnct 
an additional boncl from the collector, with additional sureties, in such penal 
sums as the said board shall deem necessary to insure the faithful and· 
prompt payment to the county treasurer of all moneys received by such col-
lector. for poll-tax. _ _ · . · 

SEc. '13. After the a_econd Monday in September· in each year the co11ector 
shall proceed to enforce the collection of all . poll-taxes remirining unpaid in 
his county, receiving the. proper receipts from the clerk of the board of 
county commissioners; and an accou~t of the same shall be given by the 
clerk to the county treasurer, and the collector shall be charged- tb~rewith~ 

" SEC. '14. To enforce the collection of po11-taxeg, ihe collector may seize BO 

much of every. and any species of property, right, claim, or possession what
ever, claimed-or in the possessfon of any verson liable to and refusing to pay -
hiil poll-tax, or in the possession of any other person, and belonging to such 
person so refnHing to pay such poll-tax~ as will be sufficient to pay such poll
tax and costs of seizure and sale, _and may sell the same at any tim·e or place 
upon.giving a verbal notice one hour _previous to such sale; and any person 
indebted ~o another-liable to poll-tax, who•sbidl neglect 01· refuse to pay 
the same, may pny the same for such other, -and deduct the amount thereof 
for such indebtedness. Thl:3 collector; after · having deducted the poll-tax 
for which such property was sold, and the necessal'y fees and cost of the sale, 
shall return the surplus of the. proceeds to the owner of the property. A 
delivery of \he possession of the p1:operty by the collector to any purchaser 
at any such sale, shnll be a snfficient title in the purchaser, without tlie exe- / 
cution of a deed therefor by th_e collector. Be tore paying a witness or jnryma!). -· · 
his fees of attendance, the clerk of .the probate or district court or justice of 
the peace, as the caso may he, of the county in which such "'9itne88-or jury
man may·reeide, sball requil'e the witness or juryman demanding his fees to 
produce satisfactory evidence that he hns paid his poll-tax ii and failin~ to 
produce such evidence, the clerk or justice shall deduct the amount of his 
poll-tax from the amount duo the witness or juryman, and pay him the 

' 
-~ 
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\ . 
residue, if there be any, nnd shall, within ten days thereafter, pay over to the 
county ,trenanrer the amount of tax so collected, nnd deliver the treas1uer't1 
receipt for the Elame to the collector of the county, who shall thereupon give · 
a poll-tnx receipt to such a witness or jnrymnn ; nnd any clerk or justice 
failing· so to· pay, shall be held liable to the penalties prescribed in section 
seventy of this chapter. · 

• 
SEc. 75. The collector shall, on the firllt Monday of December in each 

year, settle for all poll-taxes collected by him, and shall pay over to tho 
treasurer the amount of all poll-tax receipts which he shall have received 
from the clerk of the board of county commissioners (after deducting fees 
for collection), which he shall not then exhibit as still remaining unco11ected;, 
and on the first Monday of October in each year, th'e collector shall settle 
with the treasurer fo1· all . poll-tax r eceipts signed by the treasurer and deli
vered to him, and shall then pay. over the amount of all poll-tax reoeipts by 
him received, and not then and there returned. · 

SEC. 76. Any 'person or persons who shall:pas's, sell, or transfer, or attempt 
to pass,. sell, or transfer, or who shall fo1:ge or fraudulently issue any receipt 
or receipts for poll-tax contrary to the spirit and intention of this ch~pter, 
shall be deemed guilty of fraud, and on conviction thereof shall be punished 
by imprisonment in the county jail not exceeding two years. · 

SEc. '7'7. Any person not a citizen ofthe United States, who shall engage 
in any mining in this Territory (or in any other business connected there

. with}, shall pay an an1111al poll-tax of twenty-four dollars, and· fn that pro
-;•., portion, if he shnll be engaged as aforesaid a less t~me than· one year, for 

the time he shall ·be so engaged, .which shall be collected quarterly by the 
. 1,., cot1.nty collector, in the manner provided in sections 73 and '74 of this chap

\ •., ter, and who _shall give proper rec~ipts _therefor1 provided this _section shall 
r '·· . not app]y tn such lnborers as are }nreq..m the mrnmg or reduct10n works of 

'· ~itizens on mineral lands or deposits, and who have no interest, direct or 

' r- -

indirect, therein. · · 

,\, \;,.... SEc. '78. Hereafter, before any certificate or notice of any claim to, or 
· \ , conveyance of any mineral lands, lodes, ledges, or placers in this Teri'itory, 
r.~ of any person not a citizen of the United States, shall be recorded by any 
r" recorder or register, cle1·k, or other recording officer of any county, or of 
, \.\ any mi:Qing or mineral district, or nssociatio11 purporting to be such in this 

. I Territory, such person shall present to such recorder, register, ·clerk, or 
• . . other officer, n receipt from the county collector, or other officer authorized 

. . to collect such taxes, that he has paid the full sum of twenty-four dollars 
,:.\ '-. as such poll-tax for the year Jast pr~ceding, which receipJ shall be recorded· 

with such conveyance or other evide11ce· of claim. · . . 
And any such certificate· or other evidence of · claim of any such person, 

or conveyance to or from such person, who 1;1hall not pay said· tax and com
ply with the provisions of this chapter, shall be void.; and no action shall be 
mai~tained in any court or place of this Territory, and under the laws 
thereof, to enforce such· claim or other interest.· · 

·---~> 
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· CHAPTER XXXIV. 

Of the ·.niatributiq_n, Custody, and .Application of the Public Moneys. ' 

SEO, 1: .All moneys pnid into the Territorial treasury ~r received therein, 
and all moneys ·paid into or receh·ed into any county trea'sury unde1· any 
provisions of law, shall be .paid, appropriated, and applied in the manner 
provided in this chapter, unless otherwise by_ law specially applied, . 

S~o .. 2, . All moneys arising under :any provisions of.law applicable to the 
support of common so'1ools . or the univ~rsity ; all taxes paid by• mining 
corporations or associations, companies or individuals, engaged in minjng, 
under the provi_sions of law; the proceeds of all l~nds .and property belong•· , 
fug to. the Territory, and the moneys accruing or arising from the . interest, 
rents, issues, and profits thereof; fifty per centnm of the moneys collected 
for licenses, fifty per cel\tum of the moneys collected f<kpoll-tax, and fifty 
per centuril of the, net proceeds of all, the moneys collected for fines, 
penalties, and forfeitures-shall be paid into the Territorial trea11ury for 
Territorial purposes. · 

SEc. 3. Whenever, by'the provisions of law, any of the moneys men
tioned in the preceding section shall be paid into any county treasury, the 
treasurer of such county shall credit the aaiµe to the TeITitorial treasury, 
and shall not use or apply tµe same to any use or purpose whatever ; but 
at such times aa shaU be fixed by law, or at any other time upon the order 
or demand of the T~rritoi·ial treasurer, he shall without delay pay the same 
over to him; and-at any time when such moueys are so paid, they shall be 
accompanied by a brief statement o-f the amount BO paift, and on what par• 
ticular account any, and . what, portion was received ancl paiu by him. · 

SEc. 4. Of the moneys so received by the Territorial treasurer, they shall 
be app).ied as provided by law to the following purposes, that is to say.:-

. . . ~ . . . 

1. Thof!e r~~eived on account of 9o~mon schools,· to the common school · 
fund. · · . · · · 

2. Those received , on account of the university, to the ~ve1·/3ity ~- . . . . . . . ' 

. 3. Those received o·n account of mining corporations, con:,.panies, or ~ndi- ·. 
vidW:ll miners, sixty per centum shall be paid to the order of the governor, 
to be used as provided by law for military and other purposes of defence 
and protection. · · . · . · · 

4-. Of the moneys rec.eived on account of fines, penalties, a,nd(orfeitures, 
one,balf shall be applied to increase the Territorial libniry; • _ · -

. . 

SEC, ~- . .All other moneys, not otherwjse specially appli~d, ;md the balance~ 
of the several funds enumerated in the preceding section, and not t~erein 
applied, shall constitute a fln;1.d, to be. denoi,1inated the general fund, and 
shall be ~ed and applied ~o such purposes as shall be provided by law; 

. . . 

· SEo. 6 . .AU taxes collected 1;1pon the real and personal property of the 
s~veral counties, and all . p~blio moneys :;irising fropi nny other .s·ource; the 
balances of alJ funds enumerated in the preceding seutions of this ch1,1pter, 
and not ther1ain specially appropriated and applied; a~d 1\ll other publio 
moneys accruing nndl!r the provisions of law, and not so applied, shall be 

' 
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paid into the treasury of the proper county, for such c·ounty purposes as 
shall be provided by law. ' · 

. . 

· SEc~ "I. Of th_e moneys so paid into the county treasury, there shall be .).• 
appropriated and applied : . · . . 

1. One-fourth part of the moneys arising from fines, penalties, and forfeit
ures; and belonging to the county, shall be applied to the purchase of a . 
distl'ict law library, under the direction of the district judge, and upon 1 

whose order such money shall be paid, and under whose control the said . · 
libraj-y shall remain; but ,the same shall be the property of :the proper dis-
trict or county, as the ca8e may be. . • · 

2. Of the moneys collected on account of licenses, one-fourth part belol)g
ing to the county shall constitute a "poor fund" for the relief of infirm, 
poor, and indigent persons, to be drawn and used as provided by law. . . . 

SEc. 8. All other moneys r~ceived and retained by the county treasurer 
as the moneys of the county, shall constitute a general•fund applicable· to 
county purposes under the provisions of law. 

CHAPrER XXXV. 

Of the .Limitations of Actions. 

, SEC. 1. Civil actions can only be commenced within the periods prescribed 
in· this act, after the cause of action shall have accrued, except where a 
dufere'nt limitation is prescribed by statute. · . 

· SEC, 2. When the c~11Be of action bas already accrued, the party entitled, 
and those claiming under .him,· shall have, after the passage of this _chapter, 
the whole period herein prescribed in wliich to ~ommence an action.· 

SEC, 3_. No action for the recovery of real property, or for the recovery 
of the possession· thereof, shall be maintained, unless it appear· that the 
plain~iff, bis ancestor, predecessor, or grantor, was seized or possessed of 
the premises in question, within five years before the commencement of 
such action. · · · 

SEC. 4. No cause of action, or defence to an action fou~ded upon the title 
to real property, or to rents or services out of the same, shall be effectual, ,• 
unless 1t appear that the . person prosecuting the action, or making the 
defence, or unde1· whose title the action is proseeuted or the defence is 
made, or .the ancestor, predecessor, or grantor of such person, was seized 
or possessed of the premises in question, within five years before the com
mencement ?f the act in respect to which such action is prosecuted or 
defence made! · - . 

SEC. 5, No entry upon real estate shall be deemed sufficient ·or valid as a 
claim, unless an action be commenced thereupon within one year after 
making such entry, and within five years from the time when the right to 
make such entry desc~nded or accrued, 
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SEC, 6_, Jn every nction for ~4e. i:eco\"ery of re~l · property, or the pos;eg. 
sion thereof, tlio pet·son · estabhshmg a legal title to the . premis~s shall be 
presumed .to have be~n possessed ther~ot~ with~ · the time prescribed by 
lllw, and the • occupation of' such premises by any other • person shall be 
deemed to have been under and in subordination to the legal title, unless it 
appear that such premises have been held and_ possessed adversely to such 
legal title, for five years before the cornme~cement of such action, 

. . 
SEO, 7. Whenever it shall appear that the occupant, or those under whom 

he · claims, entered into the possesi:iion of premiseR, under claim of. title, 
exclusive of any other right, founding such claim upon a written instrn• 

~ ment as being a conveyance of the premi_ses in question, or upon the decree 
or jndgment of a competent, court, and that theta has been a continued · 
occupation and possession of the premises included in such ins_trnment, 
decree, or judgment, or of some part of auch premises, under such claim 

•~ for five years, the premises so included shall be de~med to have been held 
adversely, except that when the-premises incfoded consist of a tract divided 
into lots, the possession of one lot shall not be deemed.a p.ossessioii of any 
other lot of the same tract, · · . · 

. SEC. 8. For the :purpose of constituting an adverse possession by-·aiii7 
person claiming a title founded upon a written . instrument, or. a juatinent
or decree, land shall be deemed to. have been pQssessed and OG-Oup1ed m the ~ 
following cases: 1st. Where it has been usually cultivated aqd improved. · 
2d. Where it has been · protected by a substantial inclosura;.,8d~ Where 
(although not inclosed) it has been used for the supply of fuel, or of fencing 
timber for the purposes of husbandry; or for,. the use of pasturage, or for 
the ordinary use of the occupant. 4th. When a known lot or single farm 
bas been partly improved, the portion · of such farm or lot that may have 
been left . not cleared, or not inclosed according to the usual course and 
custom of the adjoining country, ·shall be deemed to have been occupied 
for the same· length of time as the part improved nn_d cultivated. . . ·. · 

' . 
. SRC. 9. When .it shall appear that there has been an actual continued 

occupation of premises, unde1· a claim of title, exclusive of any other right, 
but not founded upon a written instrument, or a judgment or decree, th~ 
premises so actually occupied; and no other, shall be deemed to have been 
held adversely. · 

SEC, 10. ·For the purpose of constituting an .adverse possession . by ·-a. 
person claiming title not fi:)ltnd!:ld upon a written instrument, judgment, 9r 
decrne, land shall . be deemed to have been possessed and occupied in the 

, ', 
' · 

following cases only: 1. Where it has been protected by a substantial .. r 
inclosure;. 2. Where it has been usually cultivated or improved. · 

·t 
J . -, 

. . -. . 

SEO. 11. Whencver·tbe relation of landlord and-tenant-shall have existed 
between any persons, the possession of ·the tenant shall be d·eemed the 
possession of the landlord until the exph-ation of five years from the termi
nation of the tenanoy, or where there _has been no written 1€'8e, uritil the 
expiration of five years from the time of the last payment of ieO:t; notwith• 
standing that such tenant may have acquired another title;· or may ha\"e 
claimed ·to hold. a!l.versel7 to his landlord; . But such ·presumptions shall 
not be made after the penods herein limited, · 

SEc. 12. The right ~~- person to the. possession of any real property 
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shall not be impaired ?r affecte~ by a descent being cast in ~onsequence of . a 
the death 9f a person 1n possession of such property.· . - . 1 l 

-~ 
SEc. 13. If a person entitled to commence any action for the recovery of · ·1 

1·eal property, or to make an entry or defence founded on the title to real 
property, or to rent~ or , services out of the snme, be, at the time such titlo 
shall first descend or accl'Ue, either: 1. ~itbin the age of twenty-one 
years; or, 2. Insane ; or, 3. Imprixoned on a criminal charge, or iri execu. 
tion upon conviction of a criminal offence for a term less than for life; or 
4. A married woriian ; the time du1'ing which such c1isabiljty shall continue' 
shall not be deemed any portion of the time in this act limited for the corn~ 
mencement of such action, or the making of -such entry or defence, but ! 
such action may be commenced; or entry or defence made, . within the , , 
period of five years after such disability shall cease, or after the death of the : 'f ·. 
pel'son ~ntitled, who sbaU die under such disability; but·such action shall :, ;. 
not be commenced, or entry or defence made after that period. . \ 

SEC. 14. Actions, other than those forth~ recovery of real property, can 
·only be commenced as follows: Within five yenrs : .An action tipon a judg- ·. 
roent or decree of any court of the United States, or of any State or ~erri- ;/ 
tory within the United States. Within four yeai·s: An action upon any:'.. " • 
contract, obligation, or liability, fo\mded upon an instrument of writing{>,v 
except those mentioned in the preceding section. Within .three years: ,: 
1. An action upon a liability created by statute, other than a penalty or 
forfeiture; 2. An action for trespass µpon real property; 3. An action for 
taking, detaining, or injuring any goods or chattels, including actions for 
the specific recovery of persoµal property; 4. An action for relief on . the · 
groru1d of · fraud, the cause 'of action in such case not to be deemed to 
have accrued until the discovery, by the aggrieved party, of the facts con~ · 
stifoting the fraud. Within two years: 1. An action upon a contra-et; . 
obliga~iou, or liability, not foun~ed _upon an instrument of wi·iti_ng, except_ 

1 an act10n on an open ~ccount for goods, wares, and merchandise, and an ' 
action for any article charged in a store account; 2. An action against· a A• 
sheriff, coroner, or constable, upon the liability incurred by the doing· of a-µ f 
act in his official capacity, and in ·virtue of _his office, or by·th9 omission of"~· 
an official duty, includiilg the non-pa)'ment of money collected upon an~
execution. But this se_ction shall not apply to an . action fo1· an escape. ~"; 
Within one year: l. An action up·on a statute for a penalty or forfeiture, · 
where the action is given to an individual, or to an individual and the Ter-. •. 
ritory, except where the statute imposing it prescribes a different_ Jimita~ · 
tio~; 2. An action for libel, slander, assault, batt!'ry, or false impriso~~:
ment; 3. An action upon a statute for a forfeiture or penalty to the people~ •, . 
of this -Territory; 4. An action against a sheriff, or 9tber officer, for the · 
escape of a prisoner anested_ or imprisoned on civil process; 5, An action 
on an open account for ~oods, wares, and mercban'di.8e sold and delivered; . 
6. An action for any a!·ticle charged in a store. account. · · 

SEC. 15. In an action· brought to r_ecover a balance due upon a mutual, : 
open, and current account, where there · have been reciprocal demands, • 1 

between the parties, the cause of action shall be deemed to have accrued ·~-
from the time of the last item proved in the account on either_ side. 

SEO, 16. An actiO,i for relief, not hereinb1r•vided fo1•, ;,mst be 
commenced within four years nftcr the ~µ. -0f' action shall have 
accrued. . , ... , . ,,., . · "i ~..:. I 'II. . 
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} SEc; H. The· limitations prescribed in this chapter ·shall apply to actions · 
-~ brought in tqe name of th; ,Territorr, or for t~e benefit of the·'l'erritory, iu 
1 the same manner a~. to actions by private parties. . , 

SEC, 18. An-aotion:·shall be· deemed to· be commenced within· tb·e meaning 
of _this aot when -the complaint haa been- filed in the proper·court. . · . 

S:&c. 19. If,-when the cause of action shall accrue against· a person,:he is 
out of the Territory, the action may be commenced within the term herein 
limited,· after his•retilm to the · Territory~ and· if,· after tlie caus'!3 of action 
shall have accrued, he depart the -=- Territory, the· time· of· his -absence shall · 
not be part of 'the .time·limitedfor the commencement or tbe·actiori~ : _ 

, SEC, 20. If a 'person, entitled to· bririg ;an action ~entfoned in the 'last · 
preceding chapter, except for a penalty or -forfeiture;· or against a sheriff or -'. 
other officer for an escape, be, at the time the cause of action accrued, either 

/' - lst,· -within-.th~-age ·of twenti-on~ y~~rs; or, ,2d, ins~ne; or, 8d,- ~mpri- . 
soned on a crimmal charge, or m execution under tµe sentence · of a cnnnnal · 
court for a term less than, his natural life; or; 4,tli, a married- woman~ the · 
time of·such disability shall not be a part of the ,time·· lµnited for the 'com;.· -
mencement of the action. . . . . . 

SEC. 21. If a person entitled to.bring-an-action die before the expiration · 
of' the time limited for the commencement thereof, and the cause of action · 
survive, an action may be commenced by his representatives after the expi
ration of that time, ~nd with.in six m·ontlis from·; h~s death. · If· a person _ 
agains_t whom an -action m·ay be brought die before the expiration of the 
time limited for . the· corµmencement thereof, and' ·the cause :of action sur-· 
-rives,· an actiqn may be comm~nced against his executors or administrators 
after the expira~ion: of that tiine; and within :one year after the issriln1r of .
letters testamentary or :of administrat1on. · 

S_Ec: 22.- Wlien·a person shall -be an·a!ien subject or citizen of a coun:try ·. 
, at war with the United States, the time of the continuance of the -war shall' · 
not be a part of the period limited for the commencement of the action. · _ . 

, S1ro: 23.· If. aµ action· shall, be· commenced ·within';the time· pres·cnoed'. 
, tberefor,- and•~ -judgment -therein for · the plaintiff be ·reversed on-appeal;:· 

1-· the:plaintiff, or-. 'if he die; and the ' cause .. of action survive-;-his· heirs or 
~ .representatives may commence a new action within one year after reversal. ·· 
-) . . . . 
' · 8Eo. 24; When the comnienoemerit· of- an action shallbe stayed' by injunc- .•: 

~ion or statutory ·prohibition; '. the time of the oontinna~~_- of the:injunctfon· · 
..,.'\.ior-prohibition shall, ·not ·be· part of the time limited· for·the commencement ; : --:~-~or the action. . . . . . . . . . . . . . 

• . SEC, 25. No person shall avail him.sell' of;~ disability, uriless · -it existed·· 
_when his right of action accrued. - . · . . . · · 

I ' l ·. . . . 

\ SEC, 26: When two ~r more disabilities coijxi~t at the time the right ·or ·. 
~ '.action accrues; the limitation shall not.-attach until they all 'OO"removec:L· · ~. . ;,_ : ' . . . . -. . . . 

. SEq. -2'1_-T·h~ -preced~ftseo\i:ons 9f this ·chapt~r sliall -not"Bifeot ·~ctio~~,, ; 
agail!st di!·eotors or sto,t~Yfter~_of a:.'?Orporation•to recover a·pewtro~•. ' . 
forfeiture 1mposed,-or ·to enfor.oe•if liability or~ated by-Jaw; but·such ·actions" 
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must be brought within three years aft.er the· discove1·y by the aggrieved 
party of the fact~ upon which the penalty or forfeiture attached, or. the 

"liability was created. . . -

S~. 28. No acknowledgment or promise shall be sufficient evidence of a 
new or continuing contract, whereby to take the case out of the operation 
of this statute, unless the same be contained in some writing signed by the 
party to be charged thereby. · 

SEc. 29. An· action upon any contract, obligation, or liability for the pay
ment of money, founded upon .an instrument of writing executed out of 
this Territory, can only be commenced as follows: _First, within one year, 
when more than two and less than five years have elapsed since the cause 
of action accrued; second, within six ~onths, when more than five years 
have elupsed since the cause of act!on accrued. 

SEC. 30. When the cause of action has arisen .in another State or a Terri
. tory of the United States; or in'a foreign country, and by the laws thereof 
. an action thereon cannot there be maintained against a person by reason of 

the lapse of time, no action thereon shall be maintained against him in this . 
Territory. 

\ 

CHAPTER XXXVI. 

Of F,:auclulent CJonveyanWJ (frtcl CJontracts. , . 

SEC. 1. Every conveyance of any estate, or interest in larids, or the rents 
and profits of lands, and every charge upon lands, <?r the rents and profits 
thereof, made or created with the intent to defraud . prior or 1mbsequent. 
purchasers for a valuable consideration of the same lands, rents, or profits, 
. as against such purchasers, shall be void. . · · . . 

SEC. 2. No BUch conveyance or charge shall be deemed· fraudulent in 
favor ot' a subsequent purchaser, who shall have legal notice thereof at the 
time of his purchase, unless it shall" appear that the grantee in such conv-ey
~nce, or person to be benefited by. such charge~ was privy_ to the fraud 

. mtended. . . · 

. SEc. 3 . . Every conveyance or charge of or upon m~y estate or interest in 
lands, containing any provision for the revocation, determination, or altera
tion of . ~uch estate or interest, or any part thereof, at the will of the 
grantor, shall be void as against subsequent purchasers from such grantor 
: for a valuable consideration, of any ~state or i.pterest so liable to be revoked 
or determined, although the same be not dire~tly revoked, determined, or 
altere,d ,by such granto.r by vµ-tue of tlie power reserved or expressed in 

. s~ch prior conveyance or charge. . . · . 

s·EC. 4. When'~ pow~r to revoke a conveyance of lands, or the rents and 
-profits thereof, and to re-convey the same~ shall be given to . any person 
other than the grantor in such conveya~ce, and such person shall thereafter 
convey-the same lands, rents, or profits, to a puri;haser for a valuable con
sideration, such subsequent conve1ance shall be valid in -the same manner . 

. . . 
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and to the. same extent as if the power of revo~ati~ri were'i·ecited thel'e~, 
and the intent io revok~ the former 009-veyanoe expressly de,clared, . 

.·SEC. 5, If a conveyanc~ to a purchaser, un.der ~ither of the two 
0

last pre- . 
ceding sections, shall be· made before the yerson making the same snall be 
entitled «> execute his · pQwer of revocation, it shall nevertheless be valid 
from the time the power of·revooation shall.~ctually vest in such persQn, iii 
the same manner and to the sam~ extent as 1f then made. · • 

S~i 6. No estate· or intereRt in lands, other than leases for a term not 
exceeding one ·ye~r, . nor any trust. or powtt- ~ver or.concerning)andst or in 
any manner relatmg thereto, shall hereafter be created, granted, assigned, . 
snrrehdered, or declared, unless by act or operation of la~, or by deed or . 
conveyance in wri~ing, subscribed by the party creating, granting, assign
ing, surrendering, or declaring the same, or by his lawful agent thereunto 
author~zed ~y writing. · · 

. SEC. 7. T~e preceding. section shall not. be const?ued· to aff~ct in any ' 
manner the power of a testator in the disposition of his · real estate: by a. .. 
last. will. and tes:am~nt, _nor to prev~nt any trust from arising or being . 
extmgwshed by unphcat1on or operation of law.-',. · . . . . ,.; . . . . 

SEC, 8. Every contract for the leasing for a long~r-period than one year: 
or for the sale of any lands, or any interest in lan~s, shall be void, unless 
the contract, or some note or memorandum thereof expressing the conside
ration, be in writing, and be ·subscribed by the party by whom the lease or 
•sale is to be made. · •· 

SEc .. 9. E~er7 instru~ent requir~d to b~ subsc~bed ·by any person, ·iui!ler :. • 
the last precedmg section, may be subscnbed by the agent of sU:ch party, 
la\rj'ully authorized. · · · 

Siic. 1.0. Nothing ~ontained in this ch~p~e·r shall be coiistrued to abrid~e . - · 
the powers of courts to-comJ?el the.specific ·performance of agr~ements, .1n . 
cases of pa1:i performance ot such agreements. · · 

0/ Frau<lulent OQnveyances and. Oontraets relative to Gooila, 'Okattels, . 
. .·.and Things in Action. · · · 

' f-:' SEC. 11. All deeds of gift, all · conveyances, and .all trarisf~n, -«>r :assign- : 
ments. verbal or written:, of goods,~battels, or things in action, ·made in . · 
trust for the use of the person making the same, shall be void as against · 
the creditors existing .01· .a~bsequent,.of su~h persoµ~ · , . 

. SEC. 12. In the following cases, every agreement ~lilill be ~oid, tinle;~B 
.such agreement, or some note or memorandu.m thereot; expressing the con
aideratiop, b~ in writing, and subscribed by \he party charged thel'~w.ith : 
1. -.Every agreement that by the terms is not· :to. be performed )viWin ·. , 
one year fi·om the ~king thereof; 2. Every special promjse to answer 
for. the debt, default, or mis~rriage of al)other; · 3, Every agreement;: 
promise, or undertaking made upon . consideration of- marriage,. exc~p~ .. . -

. mutual. promises to m.arry. · . . · 

SEC, is, Enry oontrac~ for the sale of any goods, chattels, or .things in · 
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action, for the price of one hundred dollars or over, shall be void, unless, 
1st, a note or memorandum of such contract · be made in writing, and be 
subscribed by the parties to be charged fbrthwith; or, 2d, unless toe ·buyer 

· shall accept or receive part of such goods, or the evidences, 01'.· some of 
them1 of · such t~ings in action; or, 3d, unless the buyer shall · at the . time· 
pay some part of the purchase m_onev. . · · · , 

~EC, 14 •. Whenever any goods shall he sold at auction, and the ·auctioneer 
shall, at the t.ime -of sale, enter 'in a sale book, a memoran·dum, specifying 
the nature and price of the property sold, _the terms of .the sale, the name 
of the purchaser, and the name of the person on whose account the sale is 
made ; such memorandum shall· b,i deemed a note of the . contract of sale 
within the meaning of the last section. . . · . · 

SEc. ll5; Every sal~ made by a vendor of goods and chattels in• his 
possession, or under his control, and every assignment of goods and chattels, 
unless the same be accompanied by an immedi~te delivery, and be followed 
by .an actual and continued change of possr.ssion of things sold or assigned, 
shall he conclusive evidence of fraud as against the creditors of the vendor, 

· Qr the cr~ditors of the. person making such assignment, or subsequent pur-
. chasers in good faith. · 

SEc. 16. ·fhe term "creditors," as used in the last section, shall be 
construed to include all persons who shall be ·creditors of the vendor or 
assignor, at any time. while such' goods and chattels shall remain in his 
p9ssession or under his control. . . 

SEc. l 7. No mortgage of personal property hereafter mad~ shall be valid • 
agah:1,st any other persons -than the parties thereto, unless possession of the 
mortgage? property be delivered t? and retained_ by the mortgagee; . 

SEC. 18. N otbing' contained in the last three sections shail be construed · 
to · apply to contracts of bottomry, respondentia, nor assignments or 
hypothecations of vessels or goods at sea, or in foreign states, or without 
this Territory : Provided, the assignee . or mortgagee shall take · p9ssession 

• of such. vessel or goods as soon as may be after the mTival thereof within 
this Territory. 

. . 

.. ~EC. 19. Every ins~rument required · by any of t~e. provisions of this . 
clnipter to be subscnbed by any party, may be subscnbed by the lawful 
agent of such party. · · . . ' 

Miscellaneous Provisions. · 

SEC. 20. Every conveyance or assignment, in writing or otherwlse, of any 
. estate or interest in lands, or in things in action, or of· any rents or profits 

issuing therefrom, and every_ charge upon lands, goods, or things in action,. 
or upon the rents and profits thereof,· made with the intent ·to hinder, delay, , 
or defraud creditors or other persone of their lawful . S\lltB, damages, forfei-· 
titres, debts, or demands, and every bond or other evidence of debt given, · 
suits commenced;' decree or judgment .suffered; with · the like intent as 
against the ~ersons hindered, .delayed, or defrauded_,· shall be void. · . 

. . . 

SEc. 21 .. Every grant or assignment of any . existing trust in lruid, goods, 
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or things . fu action, • wile!!B the same shall .·be in writing, sub!!orihe'd · by 
·the persori making the same, or by' his agent lawfully' authorized;_shall' be· 
void. · · · 

SEc; 22 • . Every conveyance, charge, instrument, . or . proceeding, declared . 
·to be void by the :provisions of this chapter, as. against ,~reditors or 
J>Urchasers, shall be equally void as agains_t the · heirs, snccesso·rs, personal . 
representatives, or assigns of creditors or purchasers, · 

SEc. 28. The question _of fraudulent intent -in all cases arising under the 
provisions of this . chapter, shall be deemed a question of fact, and not of 

·law; nor shall any conveyance or charge be adjµdged . fraudulent as ~gainst 
·creditors or purchasers, solely on the ground that it was not fotirid~d .. on a· 
valuable consideration. . _ · . · · . • · . : · 

• ~Ee~· 24:.' The provisions of this ,chapter shall not _be construed in any 
ma~ner to affect or impair the title of a purchaser'for a valuable cousidera• 
tion, unless it shall appear that such purchaser had previous notice of. the 
fraudulent intent of his immediate grantor, or of the fraud rendering void 
the title of such_grantor. . · . · · · : 

SEc. 25: ·The-term "lands,". as ·used.in ·thls chapter, shall be construed as 
coextensive in meaning with lands, tenements, and h~reditamenta; arid the 
terms " estate an'd int~rest in landst :shall be construed to embrace every
estate and interest, present and futur~, vested and contingent, in lands, as 
above defined. ·_ · . • · , . . _· · · 

.- SEc. ·26. The term " ·conv~yance," as used in this -~hapte~, shin- b~
constrt?-ed to embrace every instrument · in writing, except a last_ will -aricl · 
testament, whatever may be its form and by whatever nallle it ' may' be 
known in law, by which any estate or interest in ·lands is created, aliened~: 
assigned, _or surrenclered. 

·cHAPTER XXXVII . . 

Of E-.iemptions of Real Estate. 
• • • I • 4 • • 

. SEo •. l. The bpmest~ad, consisti~g of:a . quantity of land, together with 
the dwelling-house thereon and its. appurtenanc~s, _not exceeding in value 
the suni of ~ve thousand dollars, to be selected-by:the·owner thereo~ shall 
not be subject to forced sale on execution or on any .other final _process 
from a court,-forany d~bt orliabpity contracted ~r-inom.red after ~hir~tdays_ 
from·tbe passage of this act, o.r if contract~d or mcurred .at ~y t1:rµe m im,.y 
other place than in this Territory. · . · - · ::, 

< . 
. ~ . . . 

. ·sxc. 2. Such exemption shall not exte~d to any mecµanio's; Jabor~1s/or , 
vendor's lien, or to any· mortgage lawfully ob~ed; · but· 'no -mortg*ge,. 
sale, or alienation.of any kind_ whatever of suQh land by.the owner ·tµer'eot; 
if a inarried -man, shall ·be Talid without the sigriatlire of the wife to the · 
same, acknowledged by her separately. and apart from her husband :-_Pro- . 
vided, ·that such signature and acknowledgment"- shall not· be _ necessary to:·· 
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the validity of any mortgage upon the land executed before it became the 
homestead of the debtor, or executed to secure the payment of .the p~rchase 
inoney. • 

SEC, 8. Whenever any levy shall be made upon the land or tenements of 
a householder, whose homestead has not been selected and_ set apart, such 
householder may notify the officer at the time of ma~ing such levy of what 
he regards as his homestead, with a description, thereof, and the remainder 
alone shall be subject to sale under such levy. · 

SEc. 4. If the plaintiff -in execution: shall be . dissatisfie.d with the lands 
and tenements selected and set apart as aforesaid; the matter shall be sub
mitted to two a'ppraisers, one to be selected by the plaintiff and the other 
by the defendant, who shall determine whether sucb land and tenements 
exceed in, value the ·sum· of five thousa_n~ dollars. If the appraisers so 
chosen. cannot agree, they shall appoint a third person to decide _bet,veen 

· · them. If they cannot_ agree in the choice of a third persQn, be shall be 
named by the officer. · _ · · . · _ 

SEc. 5. If the land selected as a homestead consist of a lot containing 
twenty-five hundred square yards or less, and the appraisers shall certify to 

. the officer that such lot, together with the improveme~ts ~h~reori, exceeds 
in value the sum of five thousand dollarB, the said _officer may proceed to 
sell such excess o_r the whole at the option of the defendant in execution, in 
the manner provided in other caRes' for the sale of real property under 
execution~· ' Jn · case · the excess only is sold, then such proceeds shall be 
applied to -the satisfaction of the execution; and in case the whole amount 
of property is sold, fi.v.e thousand dollars of the proceeds of such sale shall 
be paid_ to tlie defendant, in execution, and the excess shall be applij3d to 
the satisfaction of the exeontion : · Provided,· that no bid shall be received 
for a less slim than fiv~ thousand dollars, 

· SEc. 6. In any case where the l~nd selected abd claimed as a homestead 
shall exceed in extent twenty-five hundred squa1·e yards, if the appraisers be 
of opinion that such land, together with the dwelling-house and its appnr- · 
tenances, exceed in value the sum of five thousand dollars, they shall set 

· apart _a portion thereof, in a compact form, including tlie dwelling-houee if 
possible, as the homestead ; such homestead shall be, as near as may be, 
of the value of five thousand dollars, and· the said appraisers shall cause the 
same to be surveyed. The expenses of such survey shall be chargeable o~ . 
the execution and collected thereon. . - · 

SEc. 7. ,.After the survey shall have been made,· the officer making· the 
· levy may sell the property le.vied upon_ and not included in the survey, 

as fo · C:\Ses of other sales of real estate under execution ; and in giving a 
deed for the·same he may describe it according to his original levy, except
ing therefrom, by metes and b.oµnds, · according to the certificate of survey, 
the quantity set apart as afores!lid in this chapter. 

SEc. 8. Before proceeding to act, the appraisers _ menti9ned in this act 
shall be sworn by the officer to do Justice between the parties. Their deci
sion shall .be delivered to, the officer, shall· be returned by hin:i with the 
execution, and shall be conclusive between the parties, and for the protec
tion of the officer against all liability. . If the- value of the real estate 01· 
personal property, as the case may be; do not exceed the arilomit made 
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. ex~ml?t ~y t~is ch~pter; the c~st . of the proceedings shall _be paid by the 
plaintiff m execution; otherw1Se, by the defenda~t. . . : ·. · • 

. S~o. 9. The homestead and other P.roveriy -exempt from forced . sale, 
•upon the death·of the head of the fanuly, shall be set apart by the probate 
"CQurt for the b~nefit of the surviving wife and ,his own legitimate children, 
.and in case ·of no ~urviving wife or his own legitimate children, for the next 
heirs•at-law: Provided, that the exemption of a homestead as provided in 
this chapter shall not extend to unma1-ried persons, exc·ept when they have 
charge of minor brothers or sisters, or both, o·r brothers' or sisters' minor 
children, on, mother, or unmarried sisters living in the house with them. 

·· SEc. 10. Nothing in• this chapter shall be so construed as exempting any 
real 01· pel'sonal property from sales for taxes, . . · 

~-

Jhemption of Per8onal ·Property. 

SEc. 1 L The following property shall be exempt from levy and sale 
tirider any execution, or upon any other final process of a court: · · ~ 

· 1. All spinning-wheels, weaving-looms, with the apparatus, and stoves 
put up and kept for ID!e in any dwelling-house-; ·... · · · . 

2. A seat, ;eew, or slip occupied by such person or family in any house or 
place of public worship; · . 

3 • .All cemeteries, tombs, and rights of burial, while in 1IBe ·as repositories · 
of the dead ; • · .. · . . . · . · · 

4. All arms. and accoutrements kept for use; all wearing apparel_ of every 
person or family; • . · · · . ·_· : ·.. · 

5, The library and school books of every individual and family/ not 
exceeding one hundred and fifty dollars, and all family picture~;· · .. . 

·6. To each householder, ten goats or sheep, with theh- fle~ces; and the · 
yarn or ·cloth manufactured from the same ; two cows, five swine, and pro
visions and fuel for the comfortable ~ubsistence of such householder and _., . 
family for six months; . . · . · · > · · . · .· : .,,/ •~· : 

11. To each householder, all household goods, furniture, and utensils, nof(~{; · 
exceeding in value six hundred· dollar's; · · ·:?:''.· 

8, The tools, implements, · materials, stoc~, · · apparatus, team, . vehicle; 
horses, ~arness, or other things to enable any person to carry on the_ prof~s- ·. 
sion, trade, occupation, or business in which · he is wholly · or principally · 

· engaged, not exceeding in -value six hundrea, dollars ; · · , 
9. One sewing-machine and one musical instrument. · · ... . . · , • 
10. A &ufficient quantity of hny, grain; feed, and roots for properly ~eep~ 

ing for three inonths the animals in the several s·qbdivisions of this· section 
exempted from execution, and· any chattel-mortgage; bill of· s'ale, OJ.". •othe·r 
lien created on any part of the property above described, except such ··as is ·. 
mentioned in the eighth subdivision of tb.~ s.ection, shaUbt;3 void, unless such 
mortgage, bill of sale, or lien, be signe'd ·J?Y the wife of the party m

1

aldng 
such mor~gage ·or lien (it'he have one). · · · · · 

· Sim. 12. When a levy s~all be made upon property of any class or speoi~s 
which is exempt by law from execution to l\ .specified l,imount or value, the 
officer levying such execution may make an inventory of the whole of such 
rroperty belonging to the person ag~inst_ .. w~oni the. exe~utio1:1 sha~ ~e 
lSSUed,_and cause the same to be appra~ed at its cash value,,by two di.sin· 
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_ terested ft_·eeh9lders of: the . county where -the property .may be, on ·oath, 
to be ~dministered by him-to.such appraisers. · · · _ 

·. $Ee.- rn:; Upon such inventory and appraisal being completed, the defend~ 
-ant in execution, or his authorized : ag·ent, may select -from -such inventory 
. an amount ofesuoh property.not,exceeding, according to suoh ~ppraisal, the 
_. amo1µ1t or value .exempted . by1 law from .execution; but if. neither such 
,.defendant nor his agent shall appear -and make.such· selection, the officer 
: shall -make the saµie for, him, 

.! Snc. 14-•. The appraisers mentioned in the t'welft,h section of this ohapter, 
shall be entitled to fifty cents each for their services, and six cents per mile 

,for travelling~ in going only, for which the plaintiff in the execution shall be 
liable to them, and the amount .of . their. travel ,a~d fees ,shall-be .cQlleoted 
upon the execution. · · 

SEc. 15. Wbenev~r the defendant in an execution shall have cows, sheep, 
swine, or other animals or articles, some of whic4 are exeinpt by law from 
:sale on execution, and some of which are not: so , exempt, the· officer may 
take all_ of such horses, cows, sheep, swine, or other .animals or articles into 
his possession, and the defendant or his authorized agent may, immediately, 
on being notified of the levy, -se1eot so.many thereof as are exempt by law 
from execution ; but if the defendant be absent, or neglect . to -inake such 
.selection· on being notified, the officer shall-make the selectio,n, for, him. 

i $EC. , 16. All_ moneys paid to ;any defendant in an .execution,- or other. ::final 
process o( a court, under the_provisions of section five of this c~apter, shall 

, be ,exempt -from any execution, order, decree, or other, process issued from 
any court. · · 

cH:AP.l'ER ,XXXVIIl. "·>) 

-Of Attorneys and Counsellors-at-Law. -

S;Ec, 1. ·Any white ,u;ial_e citizen of the age of twentY,-one-years, of good 
moral character, and-:who -possesses the necessary qualifications of- learning 
,and a,bility, sh1¥l-be.entitled to admission as attorney and counsellor in all 
the courts of this Territory by the supreme court. · 

SEc . . 2. Every applic~nt ,for admission as att_orney and counsellor shall 
, produce , satisfactory testimonials of good moral character, and undergo a 
strict _examination in open court as to his qualifications by one of the-judges 
.of the .supl'.eme court of this Tenito!Y• · · 

:SEC, 3. · lf upon , exami~ation-he be foun'd duly qualified, the court shall 
admit him as attorney and counsellor.in all the courts of this Territory, and 
shall direct an order to be entered to that effect upon its_-records, and that 

,.a certificate .of such,record be given to him by the ~lerk of the court, which 
; f;lertificate shall be his license. 

SEC; 4. The district courts of this Territory are · authorized."to admit as 
_attorney and counsellor in their respective courts any white male citizen of 
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-the age of twenty-one years, and of good -~oi•al character, who possesseli 
· the requisite qualifications on similar testimonials and like examinations as _ 

are required by the preceding sections for ad~ission by the supreme court, , 
· and may di-rect their clerks to give a certificate of such adrrnssion, which 

: certificate shall Qe his license~? practise in all courts of this Territory. · 

= Soo. 5, ·~very person, on his admission, shall take an oath or affirmati~n 
to support the constitution of the United · States an·d of the Territory, and 
to discharge the duties of attorney and counsellor to the best of his know

. ledge and ability. A certificate of such oath or affirmation shall be endorsed 

. on .the =license. · . , · ·. . · · . · . 

·SEC. 6. The examination · may be dispensed with in the case of, a persoµ 
, who h_as been admitted · attorney and · counsellor in the highest courts of · a. 
sister State; his affidavit of such admission, or his license showing the same, 
shall be-deemed sufficient to entitle him to admission. · · 

I . . 

SEC, 7, Each. clerk ·shall keep a roll-of attorneys and counsellors of the 
court of which be is clerk, which shall be a record of _the court. . 

. · SEC,:8. ·If ~ny person shall practise· law in any court ,except a justice's or 
recorder's court without having received a license as attorney and coimsellor, 
be shall be deemed guilty of a conte:rµpt of court, an~ punished-as in other 

. oases of conte°:1pt. . · . . . . . . . 

SEC.--'9, ·An · attorney arid cofmsellor shall have authority: lst.-'to . bind. 
;~is cli~nt in any of the steps of an acti_on or proceeding by his agreemerit 
, filed with the clerk, or entered upon , the minutes of the court, and not 
otherwise; 2d~ To receive money claimed by his client in· an ·a~tion or 
proceeding, ~uring the pendency· thereof, or within one year after judg
ment; and upon the -payment thereof, a~d not otherwise, . to ·discharge .the 
-olaim or acknowledge -satisfaction of the judgi:nent. · · 

SEC, 10. The attorney in an action or special proceeding may' be changed 
at any time before judgment or fjnal determiQation, as follows: 1st. 'Q'pon 

·; his own oonsentrfiled , with , the · c~erk, • or entered · upon the. mi!1ntes; 2d .. 
-UJ>on the orde! of t}le court or ·Judg~ -thereof, on the· application of ~he . 
client. . . . · 

•. SEC. 11. When an attorney' is cbal).ged· as provided in the last. eectio~, 
-written :notice of the change and-of tge substitution of a·new attorney, or · 
• of the appearance of the party in ·'person, shall ,be given to the -adverse , 
party; until then, h~. shall be bound to recognise ·th~ former attorne~. . -

Snc. :1.-2>When an attorney dies, or is remove-a· or suspended, or ceases 
to act as such, a party to an action for whom be was acting as attorney 
shall, before any further proceeding be had against him, be required by the 
adverse party, by written notice, to 'appoint. another attorney; or to appear 
in pers9n~ · · · . · · . . · · · . , . · 

· Sxc. 18, An attorney and counsellor may be remove·d or suspended by 
_the s,upreme court or di~triot court, a~~ by no oth~r coury i!1 the Territ?ry, 
=for either of, the :followm~ causes, ansmg after hl8 adm1ss!on to.practice: 

· lst;•Upon hie bemg convicted of felony or m1sdemeanor, mvolvmg ~oral 
t,urpitude, in either of which cases the record of bis conviction.' shall be con.; 

·, 

'· . ", 
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clusivo evidence ; 2d. For wilfnl disobedience or violation of the order 
· of a court, requiring him to do or for'beo.r an act connected with or in the 
co_urse of hj.s profession. . . . · . · · . 

SEC. 14. In case of the· conviction of an attorney or counsellor of a · 
felony, or misdemeanor involving moral t,upitude, the clerk of the court in 
which the conviction was had;shall within thirty· days thereafter transmit 
to the supreme court a certified ·copy of the record of conviction, . 

. SEc. 15. The proceedings to remove or susp,end an attorney and counsellor 
under the· first subdivision of section thirteenth; shall be taken by the court 
on the record, on the receipt of the certified copy of the record of convic

. tion ; the proceedings under the. second subdivision of section thirteenth may 
be taken by the court for matters within its knowledge, or may be taken 
upon the information of another. · 

SEc. 16. If the proceedings be upon the information of another, the 
accusation s1iall be in writing, and shall .be pr~sented to the court .. 

: SEC. 17. The ac~usation shall state the matters charged, and shall be 
verified by the oath of the person ma.king it, or some other person, to the 
effect that the charges therein contained are true, .. 

SEC. l 8. "After re6eiving the accusatio~ the court shall, if ii:J. its opinio~ 
the case require it, make an order requiring the accused to appear and 
answer t_he accusation at a specified time, in the same or subsequent term, 
and shall cause a copy of the order and of the accusation to be served 
upon t,he accused within a prescribed time, before the day appointed in 
the order. 

SEC, 19. The accused must 'appear at the time appointed in the order 
and answer the accusation, unless for sufficient cause the court assign 
another day for that purpose; ·if he do not' appear, the court mny proceed 
and determine the accusation in his absence. · 

SEc, 20. The accused may answer to the accusation, either by objecting 
to the sufficiency or by denying its truth. . ·. . 

SEc.' 21. If he object to the sufficiency of the accusation, the objection 
shall be in writing, but need not be in any specific form; it l:!eing sufficient 
if it present _i11telligibly the grounds of the -objection. If he deny the 
trut~ of the accusation, the denial· may be oral and without oath, and 
shall be entered upon the minutes. · 

· SEc. 22. If an objection to the sufficiency of the accusation be not sus-
tained, the accused shall answer forthwith. . . , 

I ' I 
SEc. 23. If the accused plead guilty; .or refuse to answer the accusation, . 

the court shall proceed io judgment of removal or suspension. If be· deny 
the matters charged, the court shall immediately, or at such time as it may 
appoint, proceed to try the accusation. · 

SEC. 24. Tb~ ~ourt, may in its discretion order a reference to a committee 
to take dopos1t1ons m the matter, and to report to the court before pro-
ceeding. to try the accusation. • .... - .. ~ . . _ ... _ . . . . · 
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· Soo. 25, Vpon conviction, in case's arising under the first snbdiviFiion 
,f section thirteenth, -the judgment of the court shall be, that the 
1ame. of the party be stricken from the roll. ?f attorneys and- counsellors 
,f the court, and" be be precluded from pract1smg .as such attorney or coun• 
:ellor in all the courts of this Territory ; and upon conviction, in cases under 
;he second subdivision of section thirteenth, the -judgment of the court' 
nay be according .to the gravity of the offence charged-deprivation of the 
right to practise as attorueys or counsellors in the courts of this .Territory 
permanently, or for a limited period. 

SEC. 26. Every person admitted to practise gg an ~ttorney and ~ounsellor
at-law shall, at the time of such admissio9, pay to the clerk of the court the 
sum of twenty dollars, which shall be appropriated, '\].nder the direction of 
the court, t~ the purchase of law books for th,e Territorial or district law 
library. 

, . CHAPTER XXXIX. 

Of Commissioners of Deerls in other State8 and Territories, 

. .. 

. SEc. -1. That the governor be hereby ~uthorized to ·name; :-appoint, and . 
commission one or more commissioners in each, or such of the· ot.hcr "States 
or Territories of the_ United States, or in the District. of Columbia, as be -
may deem expedient; which commissioners -shall continue in office during 
the pleasure of the governor, . and shall have authonty to take acknowledg
ment and proof of the execution of any ·deed, mortgage, or other _ (?qnvey- · 
ance of any land, tenements, or hereditaments, lying and being in this 
Territory; any contract, letter of attorney, or any other writing u_nder seal, 
to be used and- reco1;~ed in this Territory; and- such ,acknowledgment or 
proof taken or made in the manner d~rected by the laws of this Territory, 
and certified by any one of said commissioners before whom the same be 
taken or made, under bis seal, which certificate shall be endorsed on said 
deed or instrument· aforesaid, shall have the_ same force and effect, and be 
as good and valid in law for all purposes, as if the saine had been taken or 
made before any officer authorized _to take such· aoknowledgment residing 
in this Territory. · · 

. . 

SEC. 2, ~very commissioner -nppoir~_ted by virtue of this act, shall have 
full power and authority_to administer an oath-or affirmation to any person 
who shall be willing and desirous to make ·sQoh oath or affirmation before 
him, and such affidavit or affirmation made·before sue~ commissioner spall, 

. and is hereby declared to be, as good and effectual, to all intents and pur
poses, as if taken by any officer authorized to administer oaths resident in 
this Ttirrjtory; Provided, that wilful and false swearing in taking any such . 
oath or affirmaiion .would, by the laws of the State wherein the ~me shall 
be made, be deemed perjury. . ' 

Soo. 3. Every commissioner appointed ~ aforesaid, b~fqr~ be shall pro
ceed to perform ariy duty under and by virtue of this chapter, shall-take and 
subscribe an oath or affirmation before a justice of the -peaoe; or some 
officer authorized by law to administer oaths, in the city or coun·ty in which 
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· such commissioner shall reside, well and faithfully to e'~ecnte and · p~rform 
all the duties of such commissioner, under and by virtue of the Jaws of this 
Territory, which oath or affirmation shall be filed in the office of the seers-

: tary of this Territory. . · 

· • SEO. 4. A copy of this chapter shall accompany eacb: commission. 
. ' 

CHAPTER XL. 

Of Notaries Public. 

S1m 1. The governor may appoint. one or more notaries . public in each 
county; who shall hold their offices respectively for four years, un1ess sooner ' 
1:'emoved by the governor. Whenever the governor shall appoint a notary 
public, the secretary of the Territory shall transmit his commission to the 
clerk of the district court of the county for which such notary was 
appointed, and the district clerk, on receiving such commission, -shall give 
notice thereof to the person so appointed . . 

· Sxc. 2. · The,person so appointed shall, before enterhig upon the.duties of 
· his oflic.:e, and within twenty days after receiving notice of his aJ?pointment, 
: appear before ·t~e distri?t clerk and take· the oath of offi~e p!escribed' by the 
law, and the 'said clerk shall file and, p,reserve t~e ~ame m: his office. · 

.. S1 o. 3. :Each notary public shall also, before · entering upon the duties of 
;his office, and within the,time limited for 'filing his official oath, give bond: . 
·to·this'·Territory,,with one or more sureties, to be approvetl by ihe district 
cl~rk, in the penal sum of one thousan.d dollars, the condition of which bond 
-shall be that such notary shall duly and faithfullydischarge the .dutie_s of. his 
·_office; and he shall file the same with said clerk. . · · . 

SEc. 4.' Upon the filing of the official oath ·and bond,·as .required in the · 
two next preceding · sections, the clerk shall deliver to the person so 

.'. appointed the commission receiveg. by him for such person\ and shall there- · 
· · upon give notice to the secretary of the Territory of the filing ~f such oath 

and bond, and of the time of filing the same. . · . . · 

. S:iw. 5. Notaries public shall hav~ authority to take the proof aQ.d a_~kna_w
ledgments of deeds, ·to · administer· the oaths and t_ake affidavits in any 
-mut~er or cause pending, or to be commenced or moved :in any court of 
· this Tei'titory; to demand acceptance of foreign and inland bills of exchange, 
and o~ promissory: notes, aµ.d to protest the same for non-acceptance or rion
payment, as the. case may require.; and to exercise in~ch other powers and 

·auties as by the law of nations, and according to co~ercial 1183ge, or 
by the Jaws of any other state, government, or country, may be performed 
by notaries public. · 

= SEc. 6. In all the courts of this Territory the certificate. of a notary pub
lic, under bis hand and seal of office, of oflfoial acts done by him as such 
notary, shall ·be 1·eceived as presumptive evidence of ihe facts contained in 
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such certificate; · but such certificate shall not be evidence of notice of non
acceptance or non~payment in · any case in which a ·defendant shall annex . 
to bis plea or de.fence an affida-yit denying the fact of having received ·such· 
notice. · · 

Snc. 7. W'}le~ev~r the office of any.notary public sbaU become vacant, the· .. 
records of such notary, and· all the papers relating 'to .bis office, shall be . 
deposited in the office of. the district cle1·k of· the proper c<runty ·; and any 
notary who,,on his resignation or removal from office; shall-neglect for the 
space of three months · to deposit such . records and · p?pers, and . any,. 
executor or administrator of any; deceased notary: public who. shall ' 
neglect. for. _the sp~ce of three mori~hs after bis appointment, t~ deposi~ .· 

· with said clerk all such records and. papers as .shall come to his hands, 
sµallforfei~ -and pay a sum not less than fifty dollars nor more .than·.two , 
hundred dollars. · 

SEC. 8. If. any person sJiall_ knowingly destroy, deface, or conceal any 
records • or papers belonging, to • the· office of.. a notary public, · he shall 
forfeit and pay, a sum not exceeding five hundred·. dollars, and such . per
sons shall · also be liable to an · actiop.. for damag~s. at. ,the suit of the party. 
~ITT~ . 

Sxc. 9. The-district clerk shall receh1 0e·and safely keep all the records and .. 
p~pers o~, not'.11-ie~ public dir~c~ed to be deposited .' in hi~ office, and shall( 
give cert1ij~d c?p1es of. such reco.rds . and . paper~ ~nder hIS hand and seal, 1 

when required; _and for SU!Jh copies he. shall receive the same. -fees as.are 
by law allowed to notaries public; and copies so given by said · clerk shall · 
be as valid _and effectual as jf,gi:ven.by.a notary publio.· · 

Siw. 10: Notaries p~blic shall' reside in the county. for which they_ are 
appointed',- but they· may.act as such notaries in any part of this 'rerritory,, 
and.the!, shall receive forthefr services such fees as are.p,rovi~ed.by faw. . 

. CIIAFTER: XLI.: 

Of Hiihea8 Oorpu:J • . 

Sm. 1. Every person unlawfully committed,' detained~ ' confined,; or 
restrained of his liberty, und~r any pr~tence:. whatever, may prosecute a 
W!it of,habea<J•corp.ea to inquire :into . the cause of such imprisonment .or 
restraint. . · · · · . . . . · 

Sxc. 2: Applfcation for such writ. shall be made by·petiition, signed· either i • 

by ~e party)?r whose reliefit is intend~d,'<?r by .some !>erson ~ ~is beb~lf, ,, 
and· ~h~ll s:e,ecify :, . lst. Th~t the {le:so~ m. wh_os'e .behalf , the .. wnt ~ applied 
for, is l'!llprISoned or restrameq. ot hIS liberty; .the officer or person· by whom 

. he is so confined or. restrained; and the place . where, naming. all the parties, . 
if they are known, w de~cribing th'em, if they are not .known. 2d. If the 
imprisonment be· alleged· to be illegal, the=petitlon, must also state hi what . 
the ~eg~d' ·ille~lity ,consists. sd.: ~he petitic:>~-m!18t· be verifieli. by. the_. 
oath or ,affirmation of 'the. party making the.application. . · . 

/. 
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SEo. 8. 'such writ of habeaAJ corpus may be granted ·by the· supi·eme 
court, or any judge the~eof, or any district court hi term-time, or by any 
judge of such courts at any time, whether in term or- vacation, · · . . . . 

• SEO, 4. Any court or judge empowered to grant any writ applied for 
under this chapter, to whom such petition might be presented, .if it appear that 
the writ ought to issue, shall grant the same ·without delay. 

. . 
. . Sxo. 5. Such writ shall be directed to the . officer ·or party having such 
person in custody or under restraint, commanding him to have.the body of 
such ·person so imprisoned or detained, as it is alleged by petition before 
the court or judge, as the case may be, at such time as the court or judge 
shall direct, specifying in ·such writ the place where the :eetition. will be 
heard, to do and rec~ive what shall then and there be considered concern- . 

. ing such person, together with the time and cause of his detention, and 
have then there such writ. • · . 

SEo, 6. If such writ be directed to the sheriff or other ministerial .officer 
of the court out of which said writ is issued, it shall be delivered by tbe 
clerk to such officer without delay, as other writs are deliyered for service. 

SEo. 7. If such writ be directed to any officer or person other than is 
specified in the last preceding section, the same ahaµ be delivered to the 
sheriff or his deputy, or the coroner, as the case may require, and shall be 
by him served upon such officer or person, by. delivering the· same to him 

. without delay. · 

SEo~ 8, If the officer or person to whom such writ is directed.cannot be 
found, or shall refuse admittance to the officer or person serving or deliver
ing such writ, the same may be served or delivered, by leaving it at the ' 
residence of the officer or person to whom it is directed; or by affixing the 
same on some conspicuous place on the outside either of his dwelling-house 
or of the place _where the party is confined or under restraint. . • 

SEO. 9. If the officer ·or person to whom such writ is directed refuse, 
after due service as aforesaid, to obey the same, it shall be the duty of the 
court or judge, upon affidavit, to issue an attachment against such pe~son, 
directed to the sheriff or coroner, as the case may require, commanding 
him forthwith to apprehend such person, and bring him immediately before 
such courJ; or judge; and upon being so brought, he shall be ·commit~ed to 
the jail of the county· until he make due return to such writ~ or be other-
wise legally discharged. : . · · 

· SEc. 10. The officer upon whom such writ shall;be, duly served, sb~ll state 
in his return plainly and unequivocally : 1st. Whether he have or . have not 
the party in bis custody, or under his power or restraint. 2d. If he have· 
. the party in his custody or power, or under his res~raint, he shall state . .the 
authority and cause of such· imprisonment . or restraint,. setting forth the 
same at large. 3d. If the party be detained by virtue of any writ, warrant, 
or other written authority, a cqpy thereof shall be annexed to the return, 
and the original shall be produced and exhibited to the court or judge · on 
the bearing of such return. 4th. If the officer or perso"Q upon whom such 
writ shall have been served, shall . have •had the party in his power or cus
tody, or under his restraint, any time prior or subsequent ·to the date of 
the writ of _habeaAJ c07:pus, but such officer or person· has transferred such 
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custody or restraint to another, the return sbnll state partiou]al'ly at what• 
time and place, for what cause, and by what authotjty such transfer took 
place. 6th. The return mUBt be · sign'ed by t4e person making the same, . 
and, except when such person shall be a sworn public officer, and shall make· 
such return in his official capacity, it shall be verified by his . oath or affir
mation •. 

SEo, 11. If the· writ· of habeas coryua be served, the · person or ·officer to. 
wlio1:11·th.e same is di_rected s~all also b!ing the body of the party in ~is 
custody, or under his restramt, according to the command of the iint, 
except in the cases specified in the next two sections, 

· SEO. 12. Whenever, from sickness or infirmity of the p~rson · directed to 
be ptoduced by any writ of habeas . corpus, such person cannot, without 

· danger, b.e brought before the court or judge, the nfficer or, person in whose 
custody or power he is, may state that fact in his rettirn. to the writ~ verify- · 
ing the same by affidavit. 

SEC. 13. If the court or judge be satisfied of the truth of such allegation· 
of sickness or infirinity, and the return to the writ is Qtherwiae sufficient, 
such court or judge inay proceed to decide on· such return, and to dispose 
of the matter as if such party had been produ.~ed on · the writ, or 
the hearing thereof ·may be adjourned until such party can be pr~ 
duced. · · 

. SEC. 14. The court or judge before whom a writ of habeas corpus shall 
be returned, shall, immediately after the return thereof, proceed · to hear 
and examine the return, and such other ID;atters as may be properly submit-
ted to th,eir hearing ·and consideration. . . · . 

SEo .. 15. Th~ party brought before the court or judge, on the return of 
the writ, may deny _Qr controvert any of the material f!!,cts or matters set 
forth in the return, or except to the · sufficiency thereof, or allege any fact 
to show either that his imprisonment or detention is unlawful, or that he· 
is entitled to his discharge. · · 

t . , . ' , 

SEO. 16. Such court or judge shall thereupon ·proceed~ a su_mmary way 
to hear srich allegation and prqof as may be produced against such imprison-: . 
nient_ or detention, orin favor of the·same~ and to dispose of such patty as 
the justice of the case may requhe. 

. . . . . . . . 

SEC, 1 7. Such court or j ndge shall,. have full power and authority to 
require and compel the attendance of witnesses, by process of subpama 
and attachment ; and to do and perform all other ~ct.8 and things necessary :,.:..i.•• 
to a full and fair hearing and determination of the case. 

· · SEc, 18. If no legal cause be shown for such imprisonment or restraint, 
or for the continuation thereof, eucp court or judge shall discharge such 
party from the' custody or rest_raint under which he is held. 

SEO. 19. It shall be the duty of such court or judge, if the time during 
which sue~ party m,aY, be legally detained in. custo~y h~ not exp_ire1, to 
remand such party, if it shnll appear that he 18 detained m custody: ·Fµ-st. 

· By virtue of process issued by any court or judge of the United States, in. · 
a case where such court ol' judge has exclusive jurisdiction; or Second. By 

' . 
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virtti~ of the final judgll].ent or decree . of any competent court of criminal 
jurisdiction, or of any process issued upon such judgment or decree, 

SEC. 20. If it appear, on the return of the writ .of habeas c~, that 
the prisoner is.in custody by virtue of process from any·court of this Terri
tory, or judge or officer thereof, such prisoner may be discharged in• any. 
one of -the following cases; subject, however, to the restrictions of the last 
preceding section : First. When the jµrisdiction· of. such court or officer 
has been exceeded.· · Second. When the imprisonment was · at ·fir1:1t. lawful, . 
yet by t;iome act, omission, or event which has; taken place afterwards; the 
party has become entitled to be discharged. Third. When the process ·. 
18 defective in some matter of substance required by law, rendering such 
proces~ void. Fourth. When the ~roces~, tho_!!gh proper. in· form, h~s been 
issued m a case not allowed by law . . Fifth. When the ,person havmg the 
cnstody of the prisoner is not the person i:i.llowed by law .to detain _him. 
Sixth. · Where the pro0e2:; is not · authorized by any . judgment, order, or 
decree of any court~ nor by any provision of law. Seventh. Where a party 
has been committed on a criminal charge withou,t reaso~able or probable 
cause • . 

SEC. 2i: If .any_ pers'on be committed to prison, or be.in;custody of any 
officer on. any criminal .charge, by virt_ue ,of any warrant or commitment of · 
a justice of the p~ace, such: person -shall :not·: be discharged from, such1 

imprisonment or custody on the ground of any mere defect of form in such 
warrant or commitment. 

. . . 

SEc. 22. If it shall appear to the court or, jitdge;,by , ~ffidavit, or upon 
hearing of the matter, or otherwise, or upon, the inspection of ·the process 
or warrapt of commitment, and such other papers in -thc·,proceedings; as 
may be shown to such court or judge, that the party is guilty of a criminal 
offence, or onght not .to be discharged, such; court or. judge, ,althougb the 
charge be defectively c;,r unsubstantially_set .forth in such· process or warrant'. 
of commitment,, shall cause· the . complainant, . or ·other necessary · witnesses, -
to be subprenaed to attend at such time as shall be ordered, to testify befoi·e 
such court or judge; and upon the examination, he · shall discharge such 
prisoner; let him to bail if the offence be bailable, or recommit him to 
custody, as may be j~t and legal. 

Siw. 23. Whenever any person may.be imprisoned or detained in custody · 
on any criminal charge · for want of bail, such person.'-shan: be entitled to a 

_ writ of habeas corpus for the purpose of giving bail, upon averring that fact 
in his petition, without alleging that he .is illeg~lly confined. : . 

.. . ' . . 

$Ec. ·24, Any judge before-whom.any person who has been committed on· 
a criminal charge may be brought on a writ of habeas corpu8, if the same 

. be bailable, may take a recognizance from such person as in other c·ases, · 
a~d shaUfile the same in the proper court without delay. . · 

Sii:o. 25. If a~y party brought before the court or judge; on the re.turn of 
the writ, be not entitled to bis discharge, and be not bailed, where such 
bail is allowable, ·such court or judge shall remand him ·to the• custody, or 
place him under the r~straint from whioh he was taken, if the person under -
whose custody or restraint he was, be Iegnµy entitled• thereto, . _ · . . 

S~; 26. In cases where any party is held under illegal· restraint or ons-
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ody; or · anY. other person is- entitled to the restraint or· ous~dy ~f su~ 
>arty, such Judge or court may order such party to be co~mitted to the· 
estraint or custody of such person as is by law entitled thereto. 

Sxc. 27. Until judgment.·be· given on the return~ :the ·court or: judge 
>afore whom any·party may b~ brought on such' writ, mat commit · him oi' 
ier to the custody ·of the sheriff of -the county ; or place him or her in such: 
:are, or under su9h custody, as his or her age _ or oirorin:istances · may 
:equire. 

SEC. 28 •. No writ ·of habeas "Corpit-8 shall be dissolved for defect 'of form, if 
t sufficiently appear therefrom in whose custody or under whose restraint 
;he party imprisoned ·or res~rained is;·thc officer or person-detaining him, 
md·the court orjridge before 'whoni"•he is'tc>'be'brought. · · . 

SEc. 29. No person who has=been·discharged by the order ofthe :court or 
iudge upon a ·habeas, C<YtJYU8 issued pursuant to the provisions of this act,' 
3hall be again imprisoned, restrained, or kept in custody . for· the· same' 
oause: 1st. If he shall have been discharged from oµstody on a criminal 
oharge, and be afterwards committed for the· same offence, by· legal order 
or process; or, 2d. If, after -a discharge for <lefect of proof, or for any'defect' 
of the pi'ocess, warrant, or commitment in ·a crimiriii.l case, the prisoner be· 
agairi arrested on sufficient proof, and committed · by legal prom~ss for the' 
same-offence; -

SEc. 30. Whenever it shall appear; by satiRfactory" proof 'or:affidavit, to: 
any• court or judge authorized to gtant a writ of habeas _.corpits; that · an:f 
on~ is illegally held in custody, confinc:µient, or restraint, and -that there is 
good reason to believe that such person will be carried out of the jurisdic
tion of -such cburt or judge before whom :the application 'is made,' of will 
suffer some irreparable· injury before · complian·ce · with· · a · writ· of· habeas 
corpWJ can be enforced, such court _or judge' may,cause ·a warrant ·to,be . 
issued reciting the facts, and directed . to the sheriff, coroner, 91" constable 
of the county, comn:l'anding . such officer to "take such· person -thus ·held· in 
custody, confinement, or:restraint, and forth,vith biing' him -or her· before· 
such court or ja:dg~; tO" be dealt with according 'to law.' · 

SEc. 31. !Such c'ourtor judge may also, .if the same be deemed nece.ssary,. 
insert in ,such warrant a command · for· the ·appreheliiiion of the· person. 
charged with ·such illegal detention and ·restraint.:·. · 

SEc. 32. The officer to whom any such -warra_nt is delivered shall exe.cnte· · 
the same ·by,biinging the perso:n.- or persons therein named before the cou:rl 
or judge who·may-bave•directed the ·issuing-of such w~ti.ant.' · · · 

SEc. 33. The"person alleged to have such party under illegal ·corifi~emerit 
or· restraint, may make--return io such warrant as in case· of a writ of: 
habeas corpus, and the same may be denied, and like allegations, proofs; 
and trial.shall · be thereon had as upon a return to ·a--wrif a£' lii:ilk.~ 
corpus. · · · 

SEc. 34, If such party be held under illegal' restraint o_j-" cus~o'dy~· he or 
she shall be discharged ; and if not, he or she shall be restored to the care· 
or c~stody of the person entitled thereto, or left at liberty, as the case may 
requll'e, · 
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SEC, 35, Any writ or process authorized by this chapter may be issued and 
served on the fin;t day uf the week, commonly called Sunday. 

SEC, 36. All writs, warrants, · processes, and suhpcenas, authorized by the 
provisionR of this chapter, shall be issued by the clerk of the court; and except 
subpamas, sealed with the seal of such court, and shall be served and 
returned forthwith, unless the court or judge shall specify a particular time 
for any such return. 

SEC. 87. All such writs and processes, when issued by order of a judge, 
shall be returned before him, and shall be there heard and determined •. 

SEc. 38. If any judge, after a proper application is made, shall refuse to 
grant an order for a writ of habeas corpus, or if the officer 1or person to 
whom such writ may be directed shall refuse obedience to the command 
thereof, he shall forfeit and pay to the person.aggrieved ~ sum not exceed
ing five thousand dollars, to· be recovered by an action of debt, in any court 
having 'lognizance thereof. · 

· S.xc. 39. Any one having in bis custody or under his restraint and power 
a.ny person for whose relief a writ of habeas corpus shall have been duly 

· issued, pursuant to the provisions of this chnpter- who,with the intent to elude 
the se1·vice of such writ or to avoid the effect thereof, shall transfer such 

. person to the custody of another, or shall place ,him or her under t.he 
power or control of another, or shall conceal or exchange the place of his 
·or her confinement or restraint, or shall remove him or her without the 
jurisdiction of such court or judge-shall be deemed guilty of a misdemea
nor, and fined in a sum not exceeding five thousand dollars, 

SEc. 40. Every person who shall knowingly aid or assist in the commission 
of any-offence, specified in the last preceding section, shall be deemed ~uilty 
of a misdeme1,1,nor and punished as in the Jast preceding section mentioned, 

· Sxc. 41-. Every j>e:,;son convicted of any offence ~der the provisions of 
the 1ast . preceding sections, in addition to the punishment therein men, 
tioned, may be also imprisoned in~ the count~ jail for a term not exceeding 
two years. 

SEC. 42. Every writ of habeas corpus issued under the provisions of this 
chapter for the purpose of inquil'ing into the cause of any hnpriaonment or 
restraint, shall be substantially in the following form,: 

" In the name of the Territory of Arizona-To the eherijf of the county 
of (or to 'A. B.') :-We command you that you have the body of 
C. D!, by you imprisoned and detained, as it is said, together with the time 
and cause of such imprisonment and detention, by whatsoever name the 
said C. D. shall be called or charged, before our justices of our supreme 
court {or before 'E. F., one of the jUBtices of ot1r supreme court,' or as 
fhe case may be), at etc., .on etc. (or 'immediately after the receipt of this 
writ'), to do and receive what shall ·then nnd there be considered concern
ing the said C. D. 

''And have you then there this writ. 
" Witness, etc.,, 

SEC. 48. Such writ of habea.8 corpm shall not be disobeyed for any defect 
of form, but it shall be sufficient- · 
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• · 1. If th~ person hnving the custody of the prisoner be designated either 
by bis name of office, if he ha.ve· any, or by his ow'n name; or, if both such 
names be unknown and uncertain, he may he described by an assumed 
appellation; and auy one who may be served with the writ shall be deemed 
tlle person to whom it is-directed, although it may be directed to him by a 
wrong name or descriptitn, or to nnotber person, · 

2. If the pei·son imprisoned or restrained, or who is directed to be pro
duced, be designated by name-or, if his name be ~certain or unknown
if he be described in any other way, so as to designate the person intended. 

. SEO, 44, Whenever, by authority of ·the constitution and laws of the 
United States, t,he privilege of the writ of habeas corpus is ,limited or sus- . 
pended in certain specified cases, the .petition fot· such writ, during such · 
limitation or suspension, shall, in addition to what is required in section 
two of this chapter, contain a further statement-showing that the person 
so de'tained, confined, or r1:istrained of bis libe1·ty, is not prohibited by suQh 
authority of the. constitution or laws of the United Stntes from applying 
for s~cb writ at the time when such application is .made. . . 

SEC. 45. In -case of the absence, .disability, or interest of any judge 
authorized to aot by this chapter-or there be no such judge or court in 
the county at the time such application is made-,.;-the judge of probate of 
the proper county is he1·eby authol'ized to issue such writ of habeas corpu8, 
and to proceed thereon in all respects as provided in this chapter.J 

CHAPTER XLII. 

Of Conveyances. 

SEO, 1. C~mveyances of lands, or of any estate or interest therein, may be 
made by deed, signed by the person from whom the estate or interest is 
intended to .pass, being of lawfol age, or by -his lawful agent or attorney, 
and acknowledged or proved and recorded as hereinafter directed. . . 

SEo. 2. A husband and wife may, by their joint deed, convey the real , 
estate of the wife in like manner as she might do by her separate · deed if. 
she were unmarried. 

SEc. 3, Every. conveyance in writlng whereby any real estate is conveyed 
or lll.ay be affected, shall be acknowledged, or proveJ and certified, in the 
manner hereinafter provided. · 

SEc. 4. The proof or aoknowledgment offlveryconveyanceaffectinganyreal . 
estate shall be taken by some one of the following officers: 1st: If ack:nowJEidged 
or pl'Oved within this Territory, by some judge or ·c1erk of a court having a 
seal, or some notary public or justice of the peace of the proper county; 2d. 
If acknowledged or proved without this Territory, and within the United 
States, by some judge, or cle1·k of any court of the United State~ or of any 
State or 'ferritory having a seal, or by any commissioner appointed by the 
governor of this Territoq for that purpose; 3d, If acknowledged or proved 
without the United States, by some judge or clerk.of·any court of any state, 
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kingdom, or empire bavinif a seal, or by any notary public therein, or by 
any minist_er, commissioner, or consul of the ·United States· appointed to 
reside therein. 

Siw•. 5. E!v.e'ry officer that shall take the proofo~acknowledgm~rit of any 
conveyance affecting any real estate; shall gi·:mt a · certificate thet·eof, and 
cau~e su·ch ·'c~rtifihate to be endors~d or annexed t~ snch convey"an~e'; . SllC~ 
certificate shall be: 1st. When granted by any Judge or clerk,- -µndcr the 
h'a11d ·of-suchjudge or clerk; 2d:IDen granted by an·officerwh<>hasascal 
of office, under the. hand and official seal of such officer~ . 

SEc·. 6. No a'cikiiowledgrrient of anY conveyanc~ ·whereby any real estate 
is conv·eye~ or rnay·he affected, sha11 be· taken, unless -the person' offedng 
to mnke such acknowledgment shall 'be petsonally·kno\vll to the offic·ertak
in'g 'the· imme, to be the per~on ·whose' name is sub1Scribed ' to such ; convey
anc·e a·s a patty thereto, or shall 'be p1'oved to he such by the oath · or • affir
mation of a credible ,vitness . 

. 8Ec. '1. The certificate of such acknowledgment shall state the fact of 
acknowlcdgnient, and that the person making the same was personally 
known to· the officer granting the certificate to be the person whose name 
is subscribed to the conveyance mi a p·ahy thereto, or wa~ proved to be Ruch 
by the oath or affirmation of a credible· ,vitness, whose na'me · shall be 
inserted in the certificate. · · 

SEc. B. Such certificate shall be substantially in the following form, to 
wit: " Territory of Arizona, county of---. Ori this - - day of---, 
A. D. ---, personally appeared before me, a potar..,y public (or judge, or 
officer, as the ca!le may be) in and for the said county, A. B.: known to me 
to be tl10 person described in, ai1d who executed the foregoing instrument, 
who acknowledged to me that he executed the same freely and voluntarily, 
and for the uses and purposes therein ·mentioned." · 

· SEic. 9. When the graritor is unknmvn to the · court or·. officer taking the 
· :icknowledgment, the certificate may be in the following foriri, ·to wit : Ter,•i
tory of Arizona, couiity of-·-·-·_ .:_;On this- ·-· day of · · · · ·, A. D: · · · · ~ 
personally-appeared before me, a n·ofary p·riblic (or j11dge, or officer, :is ·the 
case may be) in and for the said count,y; A. B., satisfactorily proved .to me 
to be the ·person described in, and who_ execn'ted th'e within con·veyan'ce, by 
the oath of C. D., a competent and credible ,,·itness for that purpose, by me 
duly sworn, :;md be, the said A.B., acknowledged that he executed the·same 
freely and V(l~untarily for -the uses and purposes therein mentioned. 

SEC. ·IQ; The proof of the execution or any coliveyimce 'whereby ariy re_al 
estate is conveyed or may be affected, Rhall be·: 1st. By the· testimoi1y of a 
subscribing witness; or 2d. When all the subscribing witnesses are deud, or 
cannot be had, by evidence of the handwriting of the party, and of at least 
one subscribing witness, giveri by a credible witness · to each signa
ture. 

SEC. 11. NO proof by a subscribing ";itn'ess ah_all be. taken, ~nless such . 
witness shaff be personally kno"~n to the officer taking the p'roof io ·b'e the 
person whose mfrM is subscribed ' to the ccinvey~n·c·e as a witness thereto, · 
or JihaU ·be proYed. to be such by the oath or affirmation of a· o·redible wit~ 
ness. 
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,S1:1:c. _12., N.'o .certi.ficate of ~~c~ : pr.oof shall . be ,gra~te_d,, u,nless' a,uch.sub-. 
scribi.ng ;witness _i;hall pr.oye t~,o peri;on .whose n~me_is.supscrib~d tber_eto.as 
n party,_ is the person described in, an.d w.ho exe~~ted .the sai:ne; ~tb~t .s,u.c~ 
person exeout~d the c9nveya,nce,:.anp. t?at suc~ .. w~tn!;!BB.su_bsoribe(J h}a _n_¥Ile 
thereto as a witness thereof, 

I 

SEC. 13, T~e certificate: of such P.r~of shall s~t· forth _tpe follqwing 1:11.~t- . 
ters: l~t. 'J.'he fa.et that s1,1ch.su~scnbmg witness ,ya,s p~r.so_l,'lal!y kuo~n_., to 
the officer grantmg the certificate .to be the person .whose n~m-~ 1s sub

. scribed to such conveyance as a witness thereto, or was proved to be such 
QY .oath or _affirmation . <;>f a . witness, whose ~ame shall . be h:isert~d in the 
cet·tificate . . 2_d •. The proof given l:>y s_uch wjti:iess . of th:e executjo~ .of such 
_conveya1:1ce, _and of. the facts~ th~t tlJ.?. pe~~on wh9se .narµe _is ,s_u}:n~crjb~d .\n 
such conveyanc~ as a p~rty. there~o 1s .fu.e _per~on _who e~ecnte_d th_e .~e, 
and that such. witness subscribed hlB name to such conveyance as a ·witness 

· .thereof . 

. S_Ec •. 1_4. -N ~ proof by .eviden~e of the J:\an,dwrit~ng <,>f, ~~e par.ty_a"Qd; .Qf-a 
subscl'lbrng witness shall be taken,.1,1n.l~l¥3 ~pe officer t_aking the s.a~e .sh.all 
be· satisfied that all the su_bscribing witnesses to su,ch. conv·eyances are dead, 
or,;ca,nJ?,ot _beh~d, to_prov_e tbeiexec1,1tio_n_ t4ereq_f .. 

. S~9. 15. N_o ~ertific~te of.a.~y.~u()~,proof s}J.!'11.be ~m:it~d, _unlEJss a.carp.,. 
petent :~n~ credible ,vitness. s,4~11,s~~~e on . o_ath or .a,ffir.~a~o,n tb~t he p_er,. 
s911aHy. kn~w tl;i.e, person :w,hose. name i~ s,Ul:>!!9ribed . thei:eto ~s a party, ,welt 
knew~s :sigri~~ur~{!!tatu;i.g qis means of k.r;io,;yle~ge);_andJ>eJiev_e ~he n3:IDe 
of. th_e, person ~ub~cri):>~d t_hereto as. a, party, was, sub~cribed by snqh perso_n .; 
nor unless. a competElnt: a_nd cn;di.bJe witq~s& s~_all in like ma~ner s,tate, t.hat · 
be pei·sonally knew ' the pei;son ' .w;h~s~.- Il!1J-Pe I is ' f\U~scdp~d .t~ ~:UC? C_Qnyey
ance ns a witness, well knew his signature (8tatmg his means of know
ledge), and b_e\iey13s. the .,n~~e suq~crip,ed thereto ,as,a 1'Y~~I}ess wtts . t~e~e~o 
e.up~9rihe4 by ~uch, person. · · · 

: S?c. i6. ·.Upon $e,_app;li_c::i,tio_n. of ~ny, grant~e, in ,any:.~·o.n:v;eya_11Ge_:r;~q1;1ir~d 
by this c,4apter tp p~ re~orded, Qr by, any;· pers~n cl~illli~ U?~er-sm~h grapt_!te, . 
verified under. ~~e oa$· .c]f. th,e :_i.ppliqa11t, ~hat. a!1Y. ,_'Yit1_1.~s.s _to .. ~uc.h_.C,(?J?.V'}Y,
ance l'El!iiding 10,, the .c91,1nty .whm:e . ~~~h ,: appliq:;Lti<:>_n 1s -,~ade, refg~~s -~ 
app~ar. and testify touch~ng. the .e~ec,µtion 1 t\lei:eof, a.nd .. tp~t s~ch. conv,ey- . 
ance cu:n.n9t be prQve.d w:i,thout his evide.nce, .:imy officer authon~~d to ·tak,e 
the ac:tc,nowledgm~nt or pr9Q( of suc_h co_nveyal}ce _n;ia.y ~~_ue·. a ' ~ubp~T,l~ 
requiring such witness to ap_p_e_ar bef9r,e , su~h . o.~cer . and te~~if.y _touc];ting_ 
the execution thereof. · 

_SEc. l.7. ~v.ery person ,who be~ng:~erv.edwi~h .a I\Ubpcena;5ilu1ll, _wiJ.}lout 
reasoriaple caus~, -refuae or . neglect to . app·ear, or . appe_ar,ing, s'!iall : r,e~u~e •. to 
~n s:wer . ~pon oath · touching· t.he mat~~rs . afore.::iaid, shall , be . liaple . w $e 
party injured.in, the, au~, «;>f one. b_~n_d,r~d. dollar.a, ~d fo~,~nch damages -~. · 
may be sustained by him on account of such neglect _c;>r refusaJ, ;i~d, .r,n.ay 
also be committe_d to prison by the judge of some court of reQord, there to 
remain without bail, until he.shall s_ubmit to answer .. uponollth ,as iµor~said; 
but no person shall be requi.red to attend who resides out of. the county. in 
which the proof. is to · be ta~ en, : nor unl~ss , his reasonable expenses ~hall . 
have been first tendered to hup, • 

SEC, .18, A certificate of the acknowledgment of any conveyance or o( 
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the proof of the exeoution thereof, as provided in this.cbaptm·, signed by the 
officer taking the same, and under the seal of the officer, shall entitle such 
conveyance, with 'the certificate or certificates as aforesaid, to be 1·ecorded 
in the office of the recorder of any cowity in this Territory, , 

SEc. 19. A married womnn may convey any of her real estate by any 
conveyance thereof, executed and acknowledged by herself and her husbnnd, 
and certified in tho manner hereinafter provided, by the pr9per officer 
taking the acknowledgment. · 

SEc. 20. No covenant expressecl or implied in any such conveyance shall 
bind· such married woman or her heirs, except so far as may be necessary 
effectually to convey from snch married woman aud her heir11, all her rights 
and interest expressed to be conveyed in such conveyance. · 

• · SEc. 21. Any officer authorized by this, chapter to take the proof or 
acknowledgment of any conveyance whereby any real estate is conveyed 
or may be affected, may take a.nd certify the acknowledgment of a married 
woman to any suc!i conveyance of real estate. · 

SEc. 22. No such acknowledgment sha.11 be taken, unless such married 
woman shall be persona1ly known to the officer taking the same to be the 
person whose name is subscribed to such conveyance as a party thereto, or 
shall be proved to be such by a credible witness; nor unless such married 
woman shall be made acquainted with the contents of such conveyance, 
and shall acknowledge · on an examination, apart · from and without the 
hearing of her hllilhand, that she executed the Elame freely and voluntarily, 
without fear ·or compulsion, or undue influence of her husband, and that ·she 
does not wish to retract the execution of the same. 

SEC. 23. The certificate shall be in the form heretofore given, and shall 
set forth that such ·married woman was personally known to the officer 
granting the same to be the person whose name is subscribed to such con
veyance as a party thereto, or was proved to be such by a credible witness, 
whose name shall be inserted in the-certificate; and that she ·was made 
acquainted with the contents of such conveyance, and ackAnowledged, _on 
examination apart from and without the hearing · of her hu::;.uand, that she 
executed the same freely and voluntarily; without fear or compulsion, or 
undu~ influence of her husband, and that she does not wish to retract the 
execution of the same. _Every certificate which substantially conforms to 
the requirements of this chapter shall be valid. 

S.il:c. 24. Every conveyance whereby any real estate is conveyed, or may · 
be affected, proved, or acknowledged, and certified in the manner pre
scribed in this chapter, to operate as notice to third persons, shall be 
recorded in the office of the re.corder of the county in which such real 
estate is situated, but shall be valid and bindiQg between the parties thereto 
without such record, · 

SEc. 25. Every such conveyance, certified and recorded in the manner 
prescribed in this chapter, shall, from the time of filing the same with the 
recorder for record, impart notice to all persons of the conteuts thereof, 
and all subsequent purchasers and mortgagees shall be deemed to purchase 
with notice, 

SEc, 26. Every conveyance of real estate within this Territory, hereafter 
I \ 

~ 
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made, which shall not be recorded as provided in this chaptel', shall be void as 
against any subsequent purchaser, in good faith and for a valuable oonside. 
ration, of the sam& real estate, or any portion thereof, where his own 
conveyance shall be first duly recorded. 

Stc. 27. Every power of attorney, or other instrument in writing 
containing the power to convey any real,estate as agent or attorney for the 
owner thereof, or to execute as agent or attorney for another, any convey. 
ance whereby any real estate is conveyed or may be affected, shall be · 
acknowledged or proved, and certified and recorded. as other conveyances 
whereby real estate is conveyed or affected, are required to be acknowleuged 
or pr?ved, and certified and recorded. · · · _ ' 

SEC, 2's. No such power of attorney or othe~ instrument, certified and 
recorded in the manner prescribed iri the preceding section, shall be deemed 
to be revoked by any act of ·the party by whom it was executed, until the 
instrument containing such revocation shall be deposited for record in the 
same office in which the instrument containing the power is• recorded. · 

SEc. 29. Every conveyance or other instrument, c~nveying or affecting 
real estate, which shall be acknowledged or proved and certified, as herein• 
after prescribed, may, together with the certificate of acknowledgment or 
proof, b~ read in evidence without further proof. _ _ · · · 

SEc. 30. When any such conveyance or instrument is acknowledged or 
proved, certified and recorded iii the mannethereinafter prescribed, and it · 
shall be shown to the court that Ruch conveyance or instrument is lost, ~r 
not within the power of the party wishing to use the same, the record . · 
thereof, or the transcript of such record, certified by _the recorder-. under 
the seal of his office, may be read in evidence without further -proof. 

· SEC, 31. Neither the certificate of the acknowledgment, no_r of the proof 
of any such conveyance or instrument, nor the record, nor the transcript of 
the record of such conveyance or instrnment, shall be conclusive, but the 
same m~y be rebutted. _ · 

SEc. 82. If the party contesting the proof of any · such conveyance or 
instrument shall ·make it appear that any such proof was taken upon the 
oath of an incompetent witness, neither s11ch conveyance o_r instrument, nor · 
the record thereof, shall be received in evidence until established by other 
competent proof. _ _ _ . J • _ _ _ • _ _ __ 

SEc. 88. _If any person shaU convey any refll estate, by oonveya~ . 
p11rporting to convey the same in fe17simple ab.mlute, and shall not at ~h·= \ 
time of such conveyance have the legal estate hi"~uch real estate, but shall . \ 
~fterw~rds acquire the same, the legal estate subsequent!y acquir~d -sha.11 J 
1mmedmtely pass to the grantee, and such conveyance shall be va_hd as if · 
such legal estate had been in the grantor at the time of the conveyance. . / 

. . --
S &e. 84. Any person claiming title to any real estate may, notw_ithsfarid~ 

ing there may be an advet-se possession thereof,. sell and convey his interest 
therein in the same· manner and with the same effeot as if he was in actual 
possession thereof. . . ' 

SEc. 85. The term "real estate," as used in this chapter, shall be con• 
strued as coextensive in meaning with ·lands, tenements, and hereditaments. 

t , 
·, 
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SEO, 36. ,'J'he _ter~ "conveyance," as,useQ in thls ol1apter, shall be construed 
tQ ·_embrace every instrument in writing by :which .any real es~ate or interest 
in_ real estate i~ crea~ecl, aliened, mortgaged, or assigned, except.wills, leases 
f~r a term not exceeding one year, ex~qutory_ c9ntracts. -:for: the sale or 
purchase of lands, and powers of attorne;r • 

. SEO. 37 • .Any niortgage that.has peen; or. may.here!lfter:be, :recorded, may 
be discharged by an: e)Jtry in . ~he margin .of the .record thereof, sign~d 
by th.e mortga~ee, or his personal .representative . or .assign_~e, ,acknowledg~ . 
ing the _satisfaction of the ~ortgage, _in the presence _of - the recorder · 
or his deputy, who . shall subscribe . the same as a -:witne~s, . and such 
entry shall have the same effect as ~ deed of release duly,~cknow.ledged 
and recorded. · · 

SEc. 38. Any mortgage shall al~o be. disch!lrged upon the- record-thereof 
by. the . record~r in whose custody it shall be, whenever - there _shall be 
presented :to hµn a certificate .executed by the . mortgagee, .his personal 
represen~ative or ;issignee, ·acknc,nvledged, · or proved and . certified as 
herein before to entitle conveyances to be recorded, specifying that such · 
mo~tgage has be~n paid, or otherwiae,satisfied and discharged. . . 

. SEC. 39. Every·. s_uch certificate, and the proof .. or , acknowledgment 
thereof, ·shall be re.corded at full length, an_d a reference_. sha]l; be ma.de to 
the book containing such record, in the minutes of the discharge of such 
:µiortga.ge, . made, by the recorder 1_:1pon the record thereof. . -

SEc. ~o. If-aQy -mortgagee, or ,_bis personal .represe_nt~tives or .assignoe, 
as the ~ase may_ be, after a full performance of the .c_onditions , of ~e 
mortg~ge, wh~ther, before or after a breach. thereof, 15ha1l,-for the Bpace of. 
seven cl,ays after pei:pg tbe.reto reqµested, aud-after tender of ,his· reasonable_ 
charges, . refuse or neglect to execute and acknowledge a . certificate of 
·di,sch:uge .or reJea,se thereof, he shall be liable to-the. mortgagor, bis heirs 
or ~ssigns, in the amn, of .one hun<h-ed doUars, .and,l;\lso for,all actualdam~ges 
occaf!!ion!3d,-by BllCh neglect or n~f11saj. 

SEc. 41. .All instrqments m writing heretofore executed, cqnveying, or 
purporting .to convey, any real estate within. this Territory,_:witlioµt regard 
to their form, or the manner of e~ecuting the same, Dll),y be. recorded : by 
the recorder of the proper c:ou\lty in a s~parate , boQk to -be __ proyided by 
him for. tQat_ purpose, and wlien so recorded, the reco:rd-shall.be .evidence. _of 
the contents thereof the same as is provided for conveyances. e:x'.equte,d jn 
accordance with the provisions of this chapter. The provisions of section 
twenty-six shall not apply to -the conve1anc1;>s mentioned in :- this section, 
but the same, ~hall have priority accordmg to their respective .datea, .and 
not the ·aate -of their record, and Rhall be notice .. to all persona interested": 
Provided, that the instruments of conveyance . in · this section named, shall 
be recol'.~ed ,within one .year.from the time thts chapter tl:!-kes effect .&s a.law • . . 

SEc, 4i. Any deed executed by any she1iff,·commissioner, or other pub1io 
· officer, in any juQ..icial proceedings, or by notice of any provision of law, 
upon . being aclmowledged by.such sheriff, commissioner, or . other public 
officer, may be , recorded, _and, . shall have the same :(orce .~d effect as· if 
execn;ed and acknowledged by any p~vate person.- . 

. SEO._ 4~. Any person owning any real ~state .within this Territory or 
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i_nterest therein,: ma.y, by .deed, convey the same to his legitimate child_ or_ 
children, ~11d natural_' c~Hd_ or-chUdren, or his cMl_d or children by 11dopti_o~; 
Blld: to the ~sµe of suc_h cbJJ.d or .chil_dren during-their nti.tU:ralHves,whether · 
such issue be begotten and born before the date of such conveyance. or _after
wards, and in such conveyanQe may inhibit the alienation of such estate during 
the natural lives of &uch child_ 011 .children. and of such issue. The estate_ so · 
·conveyed.E!hall vest in the persons therein named 01; descdbed, in accordance -
with the conditions ·of sueh_ CO:QV~yance,:and shall not be Hable for any debt~ 
contracted or liabilit~es incurred by the grantor, after the date of such con
veyance. 

. SEc. 4~. All deeds or other conveyances heretofore recorcled in the office 
of any prQbate court 9f this Territ01~y, may be transci·ibed fro~ the records 
of suc_h , court by the county. reco1:der, and all records • of conveyance ,of 
lands within this Territory heretofore recorded iri. the Territory of New 

· l:Iexico or ~n the_ Republi.o of Mexico, upon being properly certified by the 
officer having charge of 1mch , records, may be. recorded by. ·the. county 
recorder of the proper county. Such records shall_ be ma_de _in the book 
provided in. section forty-one of this chapter, and when so made ~hall h~ve 
the same force ~ -d eff~ct as other cpnveyances provided for in said secpon 
fortv-one. · . - \ . 

CRAPT.EJ3. XLIII . 

. Of :fi'or.ci!;_k Jtntry a_nd_ .Det~iner . 
.. 

SEc; 1. No person shall make any entry into lands, tenements, or other 
posse_stiions_,: but in qases.,wbere entry is given by law; and,_ in such-ciaaes, 
he shall not enter with_ foro.e, but Qnly in_ a peaceable 1nanner. 

SEC. 2. -Wll~n ~ny forcible .e~try sh~U be made, or wllen an e_ntry ~lu~ll 
be made -in a peaceahle manner, ~d th~, possea~ion shall; be ,unlawfully b,eld _ 
by force, the person entitled to-the prell)ises. n1ay b_e r~st9re,d to t,he posse~' · 
sion thereof, in the manner hereinafter provided. · . 

SEc. s: The person entitled to the possession of the premises, hiS.~gent 
or attorney, may make co~plaint in writ~ng an_d on oath, and deliver the 
same to · a distri~t cou·rt commissionl:3r, or a judge of the·<,listrict court OJ;' 

juqge of _proba_te. for the county; settfog forth that the person .co~plaini:id 
of is in possession of-tl,J;e lands or tenements in question, d~scribit:ig .tµem, 
and that he entered .into the same with force, or that he unlawfully holds 
the same by force, as the case may be. · · · _ · · . 

. . 
SEc. 4. Upon receiving such. complaint, the officer· to whom the same is 

delivered shall issue ];iis warrant, directed to the sheriff or any constable of 
the same, county,_ comml\nding him to -~ppreh~n_d the person nam~d in such 
complaint, and to bring him forthwith before such· officer, to answer such 
complaint; or such officer 1nay, at .the option of the complainant, issue a 
sumQ1o~s. against·th·e defendant, as hereinafter provi_ded, in qases of. ten~n~ 
holding over after the expiration of' their :term, and tlie san1e proceedings 

, ~ay be t!ierenpon _had as in case of a te~ant_ holding over after the_ expira-
tion of his l~a~e~ · 
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SEC, 5. The Elheriff or constable to whom any such warrant •, shall bo 
delivered, shall execute the snme by arresting the defendant, and bringing 
him forthwith befol'e the officer issuing such warrant, and shall thereupon 
notify the compfain:mt of· such arrest. . · 

SEC. 6. Upon the defendant being bronght before such officer, on snch 
warrant, he may plead not guilty to the complaint, o.r if he neglect or refuse 
to plead thereto, such officeL' shall enter such plea for him. 

SEC. 7. On such issue being joined, the officer issuing the warrant shall 
possess all the power necessary for the trial and determination thereof, and 
shall proceed to hear and determine the same; and for that purpose may 
issue subpamns for witnesses, and compel their attendance in like manner 
as justices of the peace arc authorized to do in cases within their jurisdiction. 

SEc. 8. If, before proceeding to the trial .of such issue, either the com
pl:iinnnt or the defendant shall request that the same be tried . by a jury, 
such jury shall be selected and summoned, and the same :proceedings shall 
be had in all respects as upon the trial of a cause by a Jury in a jm1tice's 
coul't, except that the sheriff, if present, may perform the same duties in 
the Relecting, summoning, and keeping of the jury in such cnse, as constables 
are anthoiized to perform in cases in justices' courtR, and the venire shall be 
directed to the sheriff or any constable of the county. 

SEC. 9. If. such defendant shall be convicted upon a trial before snch 
officer, or by the verdict of such jul'y, or upon a plea of guilty to such 
complaint, the officer who issued the wal'rant shall thereupon enter a judg
ment that the complainant have restitution of the premises; and shall tax 
the' costs and expenses of the complainant. . 

SEC. I o. The court shall thereupon · issue a precept, commanding · th~ , 
sheriff or any constable of the county to cause the complainant to be 
restored and put into full possession of said premises ; and shall also, in tho 
same precept, or in a Reparate execution, direct the costs and expenses so. 
faxed to be levied and collected of the detendant, in the same manner ns 
costs are or may be collected on judgments before justices of the peace in 
personal actions. · ·· . • · · 

SEc. ll. If the complainnnt shall fail to prosecute his compln.int, or if on 
such trial the defendant shall be found not guilty, jndgment shall be rendered 
for the defendant for his costs, which shall be taxed and collected of the 
complainant in the same manner herein before provided for the collection of 
costs in favor of a complainant recovering judgment. 

Summary Proceeilings to recover the Passesslon, of Lr.1,nil in other Qasts. 

SEc. 12. The person entitled' to an:y premises, may recover possession 
thereof in the manner hereinafter provided in the following case_s : 

. I. When any person shall bold over nny lands or tenements after the 
time for which they are demised or let to him, or to the person under 
whom he holds, or contrary to the conditions or covenants of any lease or 
agreement under which he holds ; 

2, When any rent shall have become due on any such lease or agree• 
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ment, nnff the tenant or person in possession shall have neglected or refused · 
for fourteen days nfter demand of the possession made in writing to deliver · 
up poMB_ession of the premises, ~r'pay the rent so due; 

3. When any person shall continue in possession of any premises sold by 
virtue of any mortgage or execution, after the expiration of the time limited 
by law for the redemption of such premises ; · 

4. When any tenant at will or ·by sufferance shall hold over after the 
determination of his estate by a notice to quit, to be serve•d ten days pre
vi6usly. 

Slic.18. In the cases specified' in the preceding section, the .person entitled 
to the possession ·of the premises, his agent or attorney, mar. make com
plaint in writing and on oath, nnd deliver the same to a district c~urt, 
commissioner, or judge of the district court, or judge of probate for the · 

· county, setting forth that the person complained of is in possession of 
the lands or tenements · in question, describing them, · and that such 
person holds the same unlawfully nnd against the rights of the com-
pl~inant. · 

SEC. 14~ Upon receiving· such complaint, the officer to wJiom tbe snme is . 
delivered shall issue a summons directed to the sheriff or any constable of 
the same county, commanding him to summon . the defendant .to · be . and 
appear before such officer at a time and place therein to be specified, not 
less than three nor more than six days from the issuing thereof, to answer 
such.complaint. · 

. . SEC. 15. The officer to whom such summons· shall be delivered, shall serve 
the same at least two days before the return day thereof, by reading the 
same to the defendant, if to be found within the county, and delivering to 
him a copy thereof, if required, or by leaving a true copy thereof, certified 
J;iy him, at the usual place of abode of such defendant, with some person of 
suitable age, to wb~m he shall explain the contents thereof. . 

. SEC. 16. Upon the return of such summons,_if the saine be returne~ duly 
served and the defendant appear, such defendant may pleaa not gmlty to 
the complaint; or if he neglect or refuse to plead thereto, such officer shall 
enter such plea for him, and such issue shall be tried and judgment shall 
be rendered, and the same proceedings shall be had thereon in all respects; 
and the costs shall be taxed and collected in the same manner as in cases 
of forcible entry ·or detainer, and with ~be like effect. 

SEC. I 7. If the defendant fail to app"ear on the return of ~uch summons, ' · . 
and the f;ame be returned duly ·Rerved, the offic~r ,issuin~ such-summons 
may, in his discretion, adjourn the hearing not,mor~ than six days from the 
return of such sun;imons, and on the day to which the hearing shall.be 
adjourned, if the defendant appear, the same proceedings shall be had as 
if he had appeared at ~be 1·eturn of the summons. . ': 

. 1,. 

SEc. 18. If the defendant fail to appear on the return of the sum~6:ne, 
nnd there be no adjournment, or if the defendant f~il to appear on the day 
to which the hearmg maY, be adjourned, the officer shall note such failure 
in the ipinutes of his proceedings and proceed to hear the complaint and 
to inquire into the truth thereof; nnd if such officer shall be satisfied that · 
such complaint is true and that the complainant iR entitled to restitution of 
the premises, h~ shall render judgment accordingly, and tax the costs for 

< . ) 
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he complainant, and issue a writ. of restitution and process for 'the collec-
on of the costs as in other cases, and .with the like' effect. · · · 

SEC. 19. After an issue shall be joined upon :a.ny complaint in pursuance 
,f the provisions of this chapter, the hearing may be adjourned fr.am time 
,o time as may be necessary, upon sufficient callse.being _shqw_n, not excee_d-
ng thirty days in all. · _ 

SEc. 20. If suoh hearing be adjourned ob the application of a defendant 
?roceeded against by warrant for a forcible entry or forcible detainer, and 
;he complainant shall. not consent thereto, such defenda-qt _shall . continue, 
during the time of the adjournment, in the custody_ of t_he. sherij or consta
ble, unless be shall give bond to the, complainant in the pcnal~um of fifty 
dollars, with sufficient surety to be approved by the officer i_ssuing the war
rant, conditioned t9 p~y all such costs as shall be awll.t:d~d ag~i.ost him _in 
such cause. · · 

SEc. 21.. No restitution shall be made under the provisions of this chap, 
ter, of any lands or tenements of which the party complained of, or his 
ancestors, or those _under whom he .holds the premises, shall .. have been . in 
the quiet possession thereof for three years . ~ext . ];lefore _ $e -~g _of .the 
_complaint, unlees his estate therein b~ ended. 

SEc., 22. The ,Qfficer before whom. . any proceedings s~all . be had for 
recovering the possession of lands in pursuance of this chapter, .shall. possess 
all the necessary powers for issuing subprenas, and compelling the attend
ance of wi~esses, a-n.d -enforcing obedience ~o all ,_orders,~:p,d process l_aw~ 
fully m.a~e or issued QY .h4n. · 

.SEc. 23. ~very person, ~umm9ned_ as a juror, or subprenaed;as .a, witness, 
who s~3:ll . n,ot app~a~-,_ or, apJ_Jea1:ing, :shall refuse to serve or t(:l~tify in_ any 
cause prosecuted by. virtue of t~1s. chapter, s~all . forfeit .and . p~y. for every 
such refusal, unless some reasonable excuse be shown, sach fine, not exceed-

. ~ng ten dollars,_.as ~µe officer before .. whom the ,pr,oceedings_'.a1;e institu_ted 
f\hall: think proper to. in;ipose; and_. such officer is. au~horl,zed ~n_d requii;ed :~o 
issue an, exeonti,on for, the: collect\o.u thereof, ~irected , to t~e sheJ.iff .or a_ny 
constable_ of the county, in the ~ame . manp~r, and . with . the _ like. effect, ns 
justices of. t~e peace :~,;e_a:uth9rized to do.in cmses of. sio~il11r fin~s . imposed 
by tbe.i:n, 

SEc. 24:. The complainant obtaining rP.stitution of any premises under the 
pr<;1vi~io11s of. ~his ch_apt_er, !lhall be entit_led to a1;1 ,ac~ion against the defend
ant, ~d niay recover: ~reple dam~~s. frQ_ID. t~e: tu;ne of the forcible entry, or 
forcible detain~r,_ or of I tlie_ notice to quit,. or! dema_nd of possessi~n, as ~he 
case may, b,e ; _and ~11 .other qamag~s to: which,~~ may. be entitled. 

SEC. ~5. Either party ccmceiving l;l1mself,~ggrieved by the QeterminatJon 
-or jndgment of the commissioner or judge, made or rendered under the 
provj.,sions ~f t~is cqapter, mBy appeal therefrom to the district court for 
the sa~e county, .wi~bin the same time, in the . ~e manner, and a 1·eturn 
IDay be c~n:ipell~d, and the . same pr9ceedings shall be there11pon , lia9-, as 
near ;1s, m.ay be, ~nd ,with: the like eff~ct, . as in cases of appeals from· judg
ments rendered befo;re.justices of the peace,.and costs shall ~e awar(le_d and 
collected in the district court iri the same manner • . Bqt , before :any ,app~al 
by a defendant shall be allowed, _he shall, in ·odd~µQn to . the usual reoc;,gni-
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ance; make' nnd execute to·· the compl~inant a. bond, in the penalty to be 
xed by the judge or · commissioner, not less than tw:ice the amount of the 
nnual rent of the premh;es · h~ dispute~ :with good. and sufficient sureties, 
vho shall· justify; and also be approved by said ~udge -or commissioner, 
.onditioned· that if the complainant obtain restitution of said premises in said 
uit, th~ said defendant will forthwith pay all .the rent due or to become due 
.be complainant for the premises described in the complaint, up to the time 
,aid compla~ant shall obtain po·ssession thereof, together with costs of suit 
.n prosecuting said complaint and obtaining restitution of said premises; 
which bond shall pe delivered to said complain:int, or hhfage·nt o'r attorney:; 
md if the complainant obtain restitution of said premises, be may, at his 
:!lection, sue and recover on · said· bond, or bring · bis · action against ·the 
aefendant, under section twenty-four of this chapter. 

. . . 

. SEO. 26. NO writ 9f restitution shall bidssued ·tinder . tbe 'proYisfons · of 
this cbapte·r, ·rii:ttil the: expiration of five- days after the· entry of- judgment 
of restitution; and_.-in case of an appenl within ·that -time; no writ·of restitu• 
tion shall issue· "tiiitil ·such appeal ' be · d eterniin~d: in· the, district court. · 

SEC. 2·1. ·Ifi ·upon the trial of an appeal ill the' district· court, jqdginent" be 
reridere"d ii{ faioi• of 'the complainant, ·upon 'delivering a' certified -copy· of 
the entry th~reof- to the officer before:·whom -the proceedings 'were corn
men:ced, he shall issue his precept. for restoring -to the complainant the pos-:
session of"the premises·m·tbe:maniier herein.before provided.· 

SEc. 28. On the tri~l oi-~riy-canse uridet- the provisions·of this· chapter, 
it shall be competent for the jury· or· officer·before whom.such trial may-'be 
bad, to find·the defendant' guilty of forcibly or unlawfully holdintf over or 
detaining the prefuis"es · dEfsci'ibed in· the complaint, or any part thereof, 
and judgment may thereupon be · rendered" in accordance with such find. 
ing. 

. SEC. 29. In all proce~dings under this cliapter it shall be deemed a suffi• 
cient description of the premises claimed to describe them as contained in 
any instrument in writing purporting to convey the same, and fhrtber 
alleging that they are the saine- premises no·w in possession of the party 
complained of. 

SEC. 30. The following, or equivalent forms, may be used in proceedings 
underithis chapter; to wit: 

Summons. · 

·, 

To tlte slierijf dr any constable of th"e, county aforesaid: 

. Whereas, A. B.\ of the county of . . , bath exhibit~d unto me, 
a · · ··· · · ·. · for said county,a·complai_Iit agamst c.,D.,-of-the c·ounty of 
··· · · ·' .. . '··· ;·for ' that1 the_ said•C; D;, of the couiiif'of- ··· · · ····- · , -on 

the ~ -day of ~; .AID. ~, at ' th·e county -of · · ·· · ·· · · · · - ·. • · · (here 
insert the substance of the complaint with sufficient ,certainty) ; you ·are 
~~erefore commanded to summon the aaid C. D., if ho be found in your 
county, to1 bei an(l appear : before . ·me : at' my offide •(()r · atating;tlie place )1 on 
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the -- day of' - , A.D. - , then and there to make answer unto the 8. · 
complaint aforesaid. · · ~\\ 

CODE OF ARIZONA. 

Given under my hand and seal, this - day of--, l · ., {:'. 
A.D.--. · f ,. )'I 

E. F., -- ·• . 9 

Writ of Restitution. 

TERRITORY oF ARIZONA, CouNTY OF . . 
· To the Bherijf or any conetable of the county af oresai<l: 

Whereas, A. B., of the county of -----, at a court of inquirv of 
an unlawful or forcible entry, or unlawful detainer (as the case inay be), 
held at my office ( or state the pla.ce) in the county aforesaid, on the -
day of--, A.D. --, before me, a · , by the consideration of 
the court, hath recovered judgment against C. D., to have restitution of 
(here describe the premises, as in the complaint); you are therefore com-

,manded that, taking with you the force of the county, if- necessary, you 
cause the · said C. D. to be immediately removed from the aforesaid 
premises, and the said A. B. to have peaceable re~titution of the same; and 
you are also commanded that,. of the goods and chattels of the s~id C. D., 
within said county, you cause to be made the sum of .--- dollars for 
the said plaintiff, together with the costs of suit endorsed thereon, and 
make return hereof within thirty days from this date. . 

Given under my hand, this -- day of--. , } 
A.D.-. . ·' 

· E. F., ------. 

,· .... 

CHAPTER XLIV. 
. / 

Of Judicial .Districts, .Assignment of Juilges, and .Terms · of.Court. 

SEC. J.~ The county of Pima shall constitute the First Judicial District, 
. and the Honorable. Willia!]l T: How~ll, Associate. J mtice of the Suprerpe 
Court for the Terntory of Arizona, is hereby ass1gnr;d to hold the .courts 
therein. 

Siro. 2. The countfos of Yuma and Mohave shall constitute the Second 
Judioial,Distiict, and the Honorable Joseph P. Allyn, Associate Justice of 
the Supreme Court for the Territory of Arizona, is hereby assigned to hold 
the courts therein. · · · •; 

:\ 8E9. 8. The county of Yavapai shall constitute the Third J ndicial Dis. 
trict, "and the Hon. William F. Turner, Chief Justice of the Supreme Court 
for the Teriitory of Arizona, is hereby .assigned to hold the courts 
therein. · 

Sxo. 4. There shall be two general terms of the district court in each 

'i 
;\ ,, 

r 
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c~unty exc;pting Mohnv.e, anq shall . beholden therein nt ,the tillllls folio.;~_: .. 
ing- thnt IB to say: After th~ first ,day of July next, m the county.L~f:>. 
Pima, on the second Monday m April and ·the ·first Monday in October~ 
In the county of Yuma on the third Monday of May and the second Mon
day in November. In ·the county of Yavapai on the first Monday in June 
and the first Monday in December. In tho county of Mohav,e the terms of 
court shall be appointed by the Dliltrict Judge of the Second J ud.ioi::u Dis-

, t1·ict, whenever th(:l county commissioners thereof shall notify him that the 
interest of their county requires such terms; and when so appointed, shall 
have the same force and effect as if incorporated in this chapter. 

SEC, 5, That previous to the first day of July next there shall be held 
the following terms of said courts, in lieu of the courts appointed to _be 
held by. the proclamations of the gov~rnor of ·this territory, to wit: In the 

. county of Yuma on the first Monday in February next. In the County of 
Yavapai on the first Monday of March next.' In· the county or Puna on 
the second Monday of April next. And said Judges mn.y hold such 
adjourned and special terms in their~ !3everal districts . as to them shall , 
seem proper. . c/; 

SEC, 6, AU writs, processes, and other proceedings heretofore made return
able at a~y of the said district courts, which have not been held or will not 
be held in consequence of this chapter, shall be returnable and proceeded 
with at the next courts provided for in this-chapter as if they had been 
returnable thereto. 

CHAPTER XLV. 

Of Courts of Justice in General, and their Jurisdiction. 

PA.RTL · 

SEC. I. TJ:ie following shall be the courts of justice for this Territory: 

I. The supreme court, 
2. The district court. 
3, The probate court. 
4. The justices' courts, and .,. 

· 5. Such oth_er courts of a police cb~racter as may be establu;hed by law . .. 

PART ll, 

Sxc. 2. The supreme court of this Territory shall consist of the . judges 
appointed for the Territory by the President of the United States, and, in 
addition to·tbe powers conferred upon .them by the constitution and laws · 
of the United States, they are hei;eby invested with full powers to discharge 
all the duties required of them by the laws of this Terntory. · · 

The Bupre,M O(jtl,rt. · . 
' . 

SEC, 3, The supreme ·court shall have appellate jurisdiction in all case11"; • . 
where the matter in dispute exceeds~on

1

e hundred dollars, when the legality. > ._._;.: · 
\ . 
·,,'- /. 
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,unty exc~pting Mohave, anq sbaH be bolden therein nt .the ti~s follo~~'. :. 
~- thn~ -~ to sa~ ~After th~ first _day of July next, I!LtlliL.c®ntu.o£~. 
llJl" . 
,•' 

' 
··...,, .... . ___ _ 

. 3.-,'rhi\t Ruhdivi!'lion, thrtiei · of sectimi 
intlred iind ,.fifty,-_~~.o,,.~f .said _ .chapter 
>hy Rfll~l'lrl,e~ tor~~~ _as/o~_lcnv_~,:,;_·, :•,. _ 
fotioris 'where· _tlie serv1re of. summons 
y'p1\lili'<'~tion, ·t)le plnin:t'iff tw'efltfda_VR 
~he . expitation · of :the:· titne de:-igilaterl . 
~ .t~i:cler; o~ PHhljr_ati9~ may 11po11 . pr\JOf 
,' pitl:>;li:·.ati~? _and tJ1a~ ,110 ~rifwer, Ji~~ 
_f!J~,~ 1 ~~~e Jndgrrient !l~ _ Pfond,e~ _ r9.~ m -
echim one hundred itnd _tifty-two, liere; . 
.1en<leci: •, u •.i. ' , '''--' '. i - ~ : 1 • - " : • . · • • ·) , • 

),/l.: :'rhis,;~h to,.tak~c,_t ·ahd: :be in~ 
from. and, n ft~r. i.ti;; pai;~!\~.er 1 •. 1 , ; • : · _. ! : 

" ,'.',' , ··~'/HL~--~YT~L~J~: g~y, ; : 
.ft~:~t)~!:·,~?~~: ,~r;J:W~~~~~M!~·-. \ 
.'!!_l• .t ,'!"_• ~Jr• ~'!-_.!, :;:::::_ ·•~: 1! 1 ~~: .. !:,f)~ .. ~-

-- : ., 
. ( ·· . ~.~· :· .. 
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of any tax, toll, or impost, or municipal fi,ne is in · question, and in all 
criminal cases amounting.to fe_lony, or questions of_la.w alone._ 

8Ec, 4~ The s11preme court shall have jurisdiction to review upon appeal, 
or ·other proceedings provided by '1aw : · . · 

1st. A judgment in an action or pro~eeding··commenced in the·district 
courts; when the matter in dispute exceeds ·two hundred ·dollar~; or when' · 
the ·poEisession of land or tenements is in controversy; or ·brought -into that 
court from· another· court, and to 'review~ upon the appeal frb·m ·such judo-~ 
ment, any h:1.termediate order involving the merits and necessarily affecting 
the judgment. · . . · ·· 

2d; An order; granting·'o'r refusing 'a,new··trial, stisfainiiiJfo'r overruling:a 
deinurrer; 01; affecting ·a '. substantial right•in• an action··ot 'proceeding. · 

Siw. 5. This court, and· each of the justices thereof, shall have· power to 
issue all writs necessary or proper to the complete =exercise· of the powers 
conferred by · 1aw, and ·,by this · and other · statutes; The jti'dges of· said 
court, at chambers during vacation, may nlso· hear and determine· on appeal 
writs of mandamus, certiorari, and quo warranto . 

. 8Ec, 6. This ·court ;may reverse, affirm, or =modify the judgm."ent or order 
appe·aled froni, as · to any or all of the p·arties, and may if necessary or 
proper order a new trial. When the judgmerit ol' order is· reversed ;or 
modified, this court may make complete restitution of· all pro'p'erty and 
rights lost by the erroneous judgment or order. 

- SEC, 7. There shall be one term of this court in each year, to commence 
on 1tbe first Monday in December, and to continue until the third Saturday 
thereafter, inclusive, unless all the cases ready for hearing be sooner dis. 
posed of. If all the cases ready for hearing be not disposed of, the term 
may be continued as rimch longer as· ii1' the opinion of the court the public 

. interests shall require. The first term of said court_ shall be held . in the 
year eighteen hundred and sixty-fiv~1 at Tucson, in the first judicial di!.trict. 
The second term of said court shall be held at Prescott, in the third judi
cial district; ."o.nd the 1third te1m of·said cotirt·,shall be· held-at.La Paz; in 
the second judicial district. · · 

8Ec. 8. The presence of two justices shall be necessary. for the trans
action of business; and the concurrence of two justices shall be necessary-to 
pronounce a judgment. · If two _do not concur.the case· shall be: reheard.' 

· SEo. 9, If a room in which to hold the court be not provided by the 
Territory, together with attendance, fuel, lights, and stationery, suitable 
and sufficient for the transaction of · business, the court may dir~ct the 
sheriff of the county in which it' is, held 'to -prqvide such room, attendance, 
fuel, lights, and stationery, and the expense thereof-shall be paid put of the 
T€rritorial .treasury. 

SEc. 1 o. The record of! the · proceedings kept·· by the · clerk =thereof shall 
be rea·d, corrected, and signed by the pre~ding judge. · 

., 
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SEC. 11. Th~re ~hall be three district cpurts.in this Territory to be ~sta-. 
blished by law; and a judge of the supreme c.ourt shall .be ~signed to and hold 
the courts in each of such districts. · · 

SEc. 1 ~- In_ addition to the juri,sdiction . of the · district courts, as confe1Ted 
by the siqnsti,tntio,n and laws_ of the United . States, their jurisdiction shall 
be of-two ~nd~. Fh;st, origin.al ; ."secoIId,.appel]ate. · · 

.· SEJJ, 13. Their origiJJ.al jurisdiction , shall e~t~nd to all civil cases where 
the amount e.x:cee.cf..s one hµndred dollars, exclusive of interest. And to all 
criminal cases not otperwise provided for. In cases involvin~ . the title. or 
possession of real property, and in all issues of fact joined m a probate 
court and br9ught int·o this court as provided by law, their jurisdiction 
shall be unliinited. · 

S&c. u. The appellate jurisdiction,of . tQese coui:t;s shall extend to hearing 
up~n appeal : . . . _ . . . · 

· 1, .AU actions from courts of justice of the peace which shall be retum~d 
therein agreeably to l~w. , · . · . . 

2, .A-p. ord~r or judg~ent of the probate, court in. the. ~!!eB presoribed f>y 
statute. . · 

3. To issue writs of certiorari to inferior courts, boards, or officers, 
to compel a return o_f th~ir prqceedings, to exai;nine or try the same, 
a11~ render any judgme~t , or make any order- thereon necessary for the 
fui·theranc_e of jtistice; and to •ssue writs of prohibition or o~her reme
di:l.l writs necessary to carry out the p_owers coritaj.ncd ~n this subclivi-:-
sion. .. . . · · . . . 

· 4. To establish. su~ orders an~ ,:-ule~ ,qf practi~ a,s shall be necessary to 
enforce the provisions of, and conduct the proceedings under, the preceding 
subdivision. · · · 

. 5, An <>rder or jµdgment of a probate. conr:t in:the ca~-.presoribed : by 
s_tatnte. · · · 

SECi. 15. The_se courts, ,a:nd the judges thereof, sha_ll . have . power to-issue . 
. all writs necessary or proper to the coniplete exercise of the power confer:-
red upon them by this and other statutes. · · · · 

SEC. 16. Tb~ . terms shall be held at the county ~ts of the several 
counties; if a room for holding the court be not -1~rovided by the county, . 
_together with .attendants, fuel, lights, and stationery, suitable and sufficient...,. 
for the trans~ction of busiQess, the court may direct the sheqff to, provide 
such room, attendants, fuel, ]igbts, and stationery, and the expenses. thereof . 
shall be a county charge. · · . 

SEC. 17, The terms shall be held until the business of tn:e· term fs- fiiily 
disposed of, or until the day fixed for the com_mencement of: sopie other 
t~rm in the district, and may be adjourned from time to time in the d.isore
t~on of the court. 

SEC. 18. The di.strict judges shall, at all reasoJ1able times, when not 
• 19 
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engaged in holding court11, transact such business at their champers as may 
be done out-of court, at chambers; they may try and determine writs of 
mandamu8, certiorari, and quo warranto, hear and dispose of all applications 
for orders and writs which. are usually granted in the first instance upon an · 
w parte application, and may in their discretion also hear applications to 
discharge such orders and writs, 

SEC, 19, A district judge may hold a term in any judicial district in this 
Territory upon the request of the judge of the district in which such term 
is .to be held; and when, by reason of sickness or absence from the Terri
tory, or from any other . cause, a term cannot be held in a district by the 
judge thereof, a certificate of that fact shall be transmitted by 'the clerk to 
the governor, who shall thereupon direct some other district judge to hold 
such term. It shall be the duty of the judge thus directed to hold such• 
term • 

. SEc. 20. Each district court shall have power to make rules not iJ\tOnsis-
..,-;ent with the laws of this Territory, for its own go'vemment and the govern

ment of its officers, but such rules shall not be in force until thirty days 
after thAir adoption and publication; 311d no rule shall be made imposing any 
tax or charge upon any legal proceeding~ or making an allowance to any 
officer for services. 

SEC, 21. The said district courts, in -addition to the powers conferred by 
statute, shall have power to proce~d according to the co.urse of the common 
law. ·'>.('. 

r SEc, 22. All judges of courts of record, and the clerks and deputy clerks 
. of the same, all notaries public and justice!', of the peace, shall have power 

to administer all oaths required to be administered or taken under any law 
of this _Territory; and · all other officers or persons shall have power to admi
nister such oaths as may be required by law of them, or appertain to the 
duties of their office or the trust conferred upon them, · ., 

· SEc, 23, The judges of the supreme court and the judge of each district 
court i,hall have power to appoint a clerk fo:,; their respective courts, which 
shall be in writing, signed by them, and filed in the office of the clerk so 
appointed, or·by an order for that purpoHe entered ·on ·the record of the· 
court; and any clerk so appointed may be removed by the 'judges or judge 
!,O appointing him a~ their pleasure. 

Probate Oourt and Courts of Justice of the Peace, 

- SEc. 24. The probate court and courts of justice of ihe peace shall 
possess such jurisdiction as shall be confe1Ted on theni by law. 

' · . . 

Seala · of Courts of Jmti~, 

SEc. 25, Each of the follo:wing courts, and no other, shall have a seal: 

1 st. The supreme court ; 
2d. The district courts; and 
3d. The probate courts, 
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SEC, 26. The judges of said courts may devise their seals, or adopt the 
same now_ in use; and whenever, from any cause, aoy such c~urt is without a seal, the clerk of such court may use his private seal whenever a seal is 
required, and the cle1·k of each c~urt shall keep the seal thereof • . 

• • . I 

SEC. 2'1. The seal of the court need not be affixed to any proceedings 
therein, ~xcept : . . 

. . 

1st. To a summons or writ ; 
2d. To the pr_oof of ~ will or the appoint~ent of an executor, ailmi~is-

trator, or guardian ; - . . . 
3d. To the authentication of a copy of a record, or other proceedings of 

a court or officer thereof for the purpose of record or evidence in another 
cou~t or place. · · 

SEC. 28. The seal may ~e affixed by impre~sing it o~ the paper, or on a 
substance attached to the paper, and capable of receiving the impression. 

SEo. 29. The-record. of. proceedings ·in each district and probate,court 
\ shall be · kept by the clerk thereof, and from time to tluie read in open 

court, correcte·d, and signed by the judge. ' . . ' . 

SEC. 30.--- The supreme court and each district court may appoint a coin
mis~ioner, who sha.11 have the power of a judge at chambers, so fa-r. and 
unde1· Ruch regulations and restrictions as the supreme court sha11 by rule 
prescribe; ana until the supreme court shall.by rule prescribe such powers,· 
the said commissioner sha11 possess and exer_cise the powers of a judge · at 

. chn.mbers as to habeas corpus and all o·rders, writs, and injunctions, except 
that he shall not make any final determination except upon writs of ha"heaa 
corpus. · · · · 

\ . 

CHAPrER XLVI . 

. Of Clerks of the Supreme ana .DistriQt Court&~ 
• •~' I ' • 

. . :, 
SEc. 1. 'The clerk of the supreme court shall, before ent~ring on the duties 

of bis office, take the oath of office prescribed by law, and give bonds to the 
Territory in such form and with such. sureties as shall be approved .by the 
judges of si\id court, in a sum of five thous)md dollars, conditioned for the 
faithful performance of the 'dnties of his office·, and tpe payment of all moneys 
which may come into his hand_s as such clt!rk; to tbe- f erson, officer, or body, 
en~itled by law to receive tho same, which bond shal be deposited and filed 
in the office of _the secretary of the Territory. . · 

SECi. 2. He shall keep his office at the capital of the Territory~ and may 
:ippoint one or more deputies, who shall have the same power in all respects 
as their p1incipal. • The appointment shall be in writing, sign?<1 by the,clerk, 
and shall be filed m the office of the secretary of the Terntory ; he· may 
revoke such appointment at pleasure, by wl'iting, filed in the same office; he 
may take from each of his deputies a bond for the· faithful performance of 
bis duties, and containing the_snme conditions as the bond required to be 
given by himself; but be and his sureties on his offl~l bond sfiall be•liable . 
for all the official aots of each deputy. , • .. . . · 
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' 
SEc. 3. All process issued by :my such deputy clerk, shall be issued in tl1e 

name of the principal; ~nd he shall, _either in person or by deputy, attend 
e:ieh term of the· s.npt·eme court. 

SEO. 4. He shall issue all writs and process required to be issued from the 
supreme court ; he sll~ll enter, under the direction of the court, all .orders, 
judgments; and decrees proper to be entered, the title of such Qause, the 

· date of its being filed in the said court, and a memorandum of ltll subse
quent proceedings, with the date thereof, and the fees charged th~r.ei~; and 
sball keep such other .. books. of r~cord ~nd_Peeform snch other duties ns may 
be required by law, or the rufos rind practice of the COl;lrti, . · 

SE_c. 5. He shall fnrn~sh on demand a certified copy of any reco_rd, plead
ings, judgments, decree, order, or other proceedings of said court, t9 any 
person requiring .the same, upon paying the fee therefor established by law, 
except to the. attorney-general, Territorial officers, or other publio officers, 
whose duties require such certified copy; his fees therefor shall be a proper 
Territorial or county charge, as the case may be. · · . 

SEc. 6. For any wrongful act or omission to perform any duty imposed 
on him by law or the rules of the court, the clerk shall be liable on his official 
bond to any person injured. · 

SEC. 7. iach of the clerks of the district courts, before he enters on the 
duties of his office, shall take the onth of office, give the bond in the snm 
and with conditions prescribed in section one of this chapter to be taken 
and given\ by the clerk of the supreme court, ·except that such bond shall be 
approved by the district judge. · -

SEO. 8. Each district clerk may appoint one or more deputies, who shall 
have the same power in all r ,espects as their principal. The appointment 
shall be in writing, signed by the district clerk, and shall be filed in the 
office of the recorder of the county; he may revoke the appointment of any 

. deputy at will, by writing filed in the same office. Each deputy, before 
entering on bis duties, shall t ake the oath of office, which shall be endorsed 
on his appointment. · · · 

SEc. 9. The district clerk may take from each of his deputies a bond with 
BUreties for the faithful performance of his duties ; but the clerk and the 
sureties on his official bond shall be liable for all official acts of each deputy . 

. SEC. 10. All processes issued by any deputy clerk shall be issued in "the 
name of the principal. . · . · · • . 

SEc. 11. The district clerk shall either by pe:r;son or by deputy attend each 
term of the district court held in this c_ounty. . · · . 

SEC. 12, The district clerk shall keep bis office at the county seat, of his 
county, and shall take charge of and safely keep or dispose of according to 
law all books, papers, and :records which may be filed or deposited in his 
office. 

,: SEC. 18. He s~all iss!le a]l writs and processes required to be issued from 
::911y court of. whic~ lie 1s clerk; hfl shall enter, nnder the directions of the 

co_u~ all orcle_rs, Jndgro~l_lts, nnd decrees proper to be el_ltei:ed; ~I.1~ s~all 
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keep in each ~f said courts a Aocket, in which ·~hali · be ~ntered the title of _ 
each· cause, with the date of its commencement, a . memorandum of every 
subsequent proceeding in said ·cause, with· the date there·or, and a list -of all 
the fees charged in the cause, and shall keep such other books of record as 
may be required by law or by the rules of the court. -. · 

SEC. \4. For any wrongful aQt or any omission to perform any duty 
imposed· on him by law,- the clerk-shall be liable on his borid to any person 
injured. 

SEC, 15, If any clerk shall knowingly and wilfully do any act contrary to 
the duties of his office, or sh:ill knowingly and wilfully fail to perform any · 
act or duty required of him by la.,v, he shall be deemed guilty of a ~isde_. 
meanor, and on conviction shall be fine~ in any suni not exceeding two / 
thousand dollars, and may be removed from · office, 

. SEC. 16. No clerk or deputy clerk shall be permitted. to practise 13S an 
attorney or counsellor oflaw, in any action or proceeding in any court what,.; 
ever. For violating the provisions of this · section he shall be deiriied guilty , -r. • 
of a misdemeanor, . . · · 

· SEC~ 17: Each clerk shall keep his office open for the transaction of busi~ · 
neas every day in the week, except Sunday, from ~ine o'clock in ·th~ fore
noon until four o'clock in the afternoon. 

SEC. 18. No clerk of a· co'urt of record shall be bourid to do any' ·act; o'r 
render any service connected· with the dutieii of his office; other than 'for the 
county or Territory, until his _fees for the sam:e, ·mi presci'ibeil by law, are 
paid or tendered. · · · . · . . . 

. . . . . 

CHAPTER XLVTI. 

-Of Jurors. 

SEC, 1. Jurors'for all courts of record .in this Territory may be s~lected, . 
drawn, and summoned iii · the manner prescribed in this chapter. · · . · 

: . . . . . 

SEC; 2. The judge of .the _district cottri, the probate judge .,and sheriff of 
th~ pro~ei· ~ouilty, or any two of them, shall meet _at the office of !the_ cler~ 
of the_ distnct court oil. the first Tuesday of March m eat year, and at such 
other times as they may deem it nec~ssary, and· th~r . proceed to select 
fr~m th.e ~lectors of su~h county, _qtialifi~d ~o serve as ·ro~ n9t less th~Ii· 
th1rty-su: nor more than fifty for grand Jurors, and not 'fess . than forty ~Ol' 
more than sixty for trial jurors; arid _th~ persons so select9d slfall pe subject 
to be drawn and summoned as such Jurors for the year p.ext ensmng, unless 
additions to such lists are made, subjec~ to t~e provisio~~ of this chapter~ 

SEO, ·s. At the time of making such selection· the clerk of the distqct 
court shall make a full list of the :µames so selected fQ~ grand an~ for · tri~l 
jurors; _which _sha~ be . certified t<! as correct by the officers maki~g - ~~~ . 

. ~a.me, and :whicb list, when so certified, shall be filed by such clerk and p,e: 
served in hi~ office~ . . . . : · · _ · 

• -:t ... _.• • •••• . -.. : . ·~ _ .. .-· :" .. , 
~· ... , .. . ·:-. '.~ _: ·. ·.~:; 
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The Qualijleations and .F.aemptions of Jurors. 

SEo. 4. A person shall not bo competent to act as juror unless he be
First. A citizen of the United States . . Second. An elector of the county in 
which he is returned. Third. Over twenty-one and under sixty years of 
age. Fourth. In the poss·ession of his natural faculties. Fifth: Nor shall 
any person be competent to ~act as juror who has been convicted of a folony 
or misdemeanor, involving moral turpitude. Sixth. No1· unless h~ under7 

stands proceedings in the ~ngliah language. . . 

SEc. 15. A ;person shall be exempt fi·om liability to nct'ns a juror if he be-c 
First. A judicial officer. Second. Any ~ther civil officer of this Territory 
or of the United States, whose duties are at the time inconsistent with 
his attencfance as a juror. Third. An attorney or counsellor. Fow·th. 
A mini!lter of the gospel or a priest of any denomination. Fifth. A tench er , 
in a college, academy, or school. Sixth. A practising physician. Seventh ... 
An officer, keeper, or attendnnt of an almshouse, h9~pital, asylum, or other 

--:, . , , charitable institution, _ created by or under the laws of this Territory . 
. , ¥-P. ( '''Eighth. Any person engaged in the performance of duty as officer, keeper, 

or attendant of any county jail, or of the Territorial prison. . Ninth. A cap
tain, master, or other officer, or any person employed on board of a 
steamer, vessel, . or boat navigating the waters of this Territory; and 
keepers of public ferries. - , -

Sxc. 6, A person may be excUBed from acting as juror when for any 
· reason bis interests, or those of the public, will be materially.injured by bh1 
attendance, or when his own health, or the death or sickness of a member 
of his family, requires bis absence. · 

Manner of Summoning, .lhawing, anil Forming Granil Juries. 

SEc. 7. When at any time, biefore the session of a ·court authorized ·by 
Jaw to inquire into public offences by the · intervention of. a grai;id jury, it 
shall appear · necessary to the presiding judge . of said _ court that a grand 
~ury should be summoned, be shall in writing order the sberiff of the · county 
m which the court is to be held to summon such grand jury. · 

. . 
SEc. 8. Upon receipt of 'the order, a!l mentioned in the last section, the 

probate judge, district clerk, and sheriff shall immediately proceed to copy 
from the ]i.st filed i~ bis office the names o~ the persons thereon, each name 
to be 'upon a separate piece or slip of paper~ .. The ballots so prepared shall 
be placed in a box prepared by the district clerk for that purpose, and said 
district clerk shall, in the prm1ence of the probate judge and the sheriff, 
.draw from the box the names. of twenty-four persona to serve as grand 
jurors untH discharged by the eourt. The clerk shall keep a correct list -of 
th~ names placed in the box and the names. of those so drawn, and the list 
shall be signed by the probate judge, the district clerk, and-the sheriff, and 
be filed in the clerk's office, · · · 

~ . . . 
SEC. 9. After the drawing, the clerk shall make a certified copy of the 

list mentioned in· the lest section, and deliver the same to the slieriff. It 
shall be the duty of the sheriff, upon receipt of suc:.h list, to proceed to sum
mon the persons mentioned therein t(? attend the court, by giving notice 
to each of them persona11y, or by leaving a written notice at' his pl~ce of 
residence, with some person of suitable age and discretion. 
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SEC. 1 o. The sheriff shall also r eturn the list to the court, at its open
ing, specifying the persons summoned, and ihe manner in whioh each was 
notified, · · · 

. ' 
SEC,. 11, At the opening of.the oonrt the list shall be called over, and the 

court may impose a fine, not exceeding fifty dollars, for each, day a grand 
juror shall, without cause, neglect to ·attend. If, however, the notice was 
not personally served; the fino eli~ll not be imposed, .until, upon an order to 
show cause, an ~pportunity ha, been offered to the juror to be heard. 

SEC. 12 . ..,When, of the persons enm~oned, not iess than se~eriteen and ~ot · 
exceeding twenty-three attend, they shall constitute the grand, jury, · If, of 
the persons summoned, less than seventeen attend, they shall be placed on 
the gran'd jury, and the court shall order the sher!ff ~o summoll fro.m. t~~ 
body of the county, and not from . the bystanders, a sufficient number to 

' complete the grand jury. . . · : · . . . . . . 

· SEc. 18. If a challenge to the panel or to an individual grand,j~_ror be . 
allowed, or if, and•as often as it becomes necessary, from any other cause, 
the court may order tµe sheriff to summon immediately, or for a. day fixed, 
fro~ the body of the county, but not from the bystanders, a sufficient num- • 
ber of persons to complete the grand jury, or to form a new grand jury, as 
the case may be. · · 

SEc. 14, If the ·judge of the court, as provided in section 1 of this cha~ 
ter, ·shall .not de.em it necessary that a grand jury shall be sum~oned, or 
~er _!;he commencement ?f the session of tb~. court it ~hall appear proper to . 
srud Judge that a grand JUl'Y Rhould be summoned, he shall cause ~n oi:der 
to be entered upon the minutes of the court ordering the same, and a copy 
of such order shall be delivered to the sheriff. · . ' 

SEc. 15. It shall be the duty of the shedff,•upon receipt of the order.men~ 
tioned in seution fourteen, to proceed immediately and draw from the. list · 
of grand.jurors as provided in sections one and two, and after the manri~r 
presoribed in section eight of this chapter, the names of twenty-fot1.r per-: 
sons, who shall be summoned to appear before the cqurt at the time 
mentioned in said order. The summons shall be served in . the same man-, 
ner as provided in section nine of this chapter: · 

~Ee. 16. The grand jury provided for in the la~t section shall be subject 
to the provisions of seutions twelve and thirteen of thj..s chapter. It· shall 
be drawn and m~y be completed in t~e s~me manner, ._and the Juror~ w~9, 
shall be abs~nt without cause shall be ~uhJect to the fine as provided m sec
tion eleven, .and the · said jury shall be as comp~~ent in all respect~ ~a~·· if 
summoned before the session of _the court. ·· · . . . . . . . .. · ... . 

Trial Jurora, and the Formation . ~/ 'Trial Juries a,;;,,a, Jt,~iee o/ . 
· Ing~t.. ·. · 

Sxq. ·11. A trial jury shall be drawn for any general term of th~ distric.t 
court held for crimmal buainess. . . . . . . · 

SEc." 18. The trial jurors for the qistrict court shall be drawn and sum
moned in the same manner as grand 'ju_r_ors are required to be summoned 
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'~by this chapter, ·iiild the proYisiorls' of this chapter aR to th~ formation et 
grand juries, and the imposition of a fine upon grand jurors for non-attend
ance w.hen summoned, shall apply to tbe formation.of trial juries in those 
courts, the word "trial':'. being s.ubstitu~ed for "gr~nd" in the sections of 
that article, and except that no trial jury shall cousist of more ·than twelve 
jurors. ' · · 

SEC, 19. When from any cause it'shall become ne·cessary duiing'the term; 
the court inay order the sheriff to summon; either immediately or for a clay 
fixed, from the citizens of the county, but not from th_e bystanders, a suffi
cient number of persons to complete the t1ial jury; or · form a new trial 
jµry, as the case may be. Th,e persons thus a1iinm_oned shall be as compe
tent trial jurors iri all respects as if drawn and summone_d before the com-
mencement of the term. · 

SEC, 20. The clerk of said ·eourt shall issue the order, and the clerk shall 
execute and retum it at the time specified, wi~h a list of the persons sum- · 
fuoned; if he has been unable to suminon .the whole Jitimbe(in·tbe tiine 
allowed, he shall return the order with the list of the names of the persons 
s_o summoned. · · · 

Snc. 21. The court inay, in its discretion; enlarge the time of the return, 
and direct ·the sheriff to summon the whole numoer, or tnay proceed to 
empannel the jury or jll!ies from the number summoned. _ · 

· SEc. 22. Upori return of the order, or upon the expiration of the further 
· time allowed, the names of the persons summoned' shall be balled, and the 
court shall proceed to empann,el the jury or juries; if any person summoned 
fails · to attend, without reasonable excuse, the court may impose a · fine 
upon him not exceeding fifty dollars, and may compel attendance by attach
ment. . · -· 

~-:Rd: 28. _The cl~rk sh~ll 'j:irel)are,sep_a!ate_ ~~llot~ c~ntain~~g;the nafu.es·of 
those m attenda11ce, and deposit them m a box; he sliall then m open court 
draw from the box twelve naines; ·nnd the persons so·drawn shall form a 
ttiril jury. If the c01irt so .direct;'he ab'all. continue the drawing until · a 
second jury is drawn; Wheri'two juries are di-awn, the court may airect. 
at what time they shall each attend; 

. SEC. 24; If there be n6t a slifficient number of the persons summoned to 
form one jury, or, if required, two juries, the court ina.y direct others to be 
summoned. . . . . 

SEC. 25. The court riiay at any tiine in tefm, in' its discretion, discharge 
the whole jury, and if there l>e two juries in attendance, may discharge 
one or both of them; and when a jury is discharged, another may be fonn~d 
in the same manner as herein prescribed. 

. SEC. 26. Whenever a jury sliall be b7 law required in the probate court, 
the judge of such court may order a Jury to be drawn, or make an order 
for summoning stich jury, as ia provided in this chapter for juries in the 
district court. . · 

.•;. 
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CH.API'ER XL VIlI. 

Of Pro~ings in Civil OaseiJ. 

OJ the Form of (!ivil Actiom, ·and of the Parties t7!,ereio. 

SEc. 1. There shall be in this Territory but one form of civil action for 
the· enforcement or protection of private rights and the redress or preven
tion of private wrongs. 

Soo. 2.- In such · action the party complaining shall be -known as the 
plaintiff; and the adverse party as the defendant. 

SEC. 8. When _ a question of fact not put in issue by the pleadings is to 
be tried by a jury, an order for the trial niay be tnade, ~tating distinctly 
and plainly 'the question of fact to be tried ; and such order shall be the 
only authority riecessary--for a triat 

SEc. 4. Every action shall be prosecuted in the name of the real party in 
interest, except as otherwise providtid in this chapter. _ • - _ 

S.Ec. 5. In the case of an assignment of a thing in action, the ao~ion by 
the assignee shall be without p'rejtidice to any set-off' or other defence, -exist
ing at" the tinie of; or before notice of the assignment; but this section shall 
not apply to a negotiable promissory note or bill of exchange, transferred 
in good faith, and upon good consideration before due. · 

Siro. ·6; .An ei:ecutor or administrator, a trustee of ah ~:tpreas trust, dr a 
person expressly authoiized by statute, may srte without joining with hi.in. 
the persons for whose benefit the ·action is prosecuted. 

SEc. ~. ·When iL married woman is a. party, her husband shall be joined 
with her ; except that : -. 

lst:When the action concerns her separate property, she may sue alorie; 
2d. When·tbe action is between herself_and her husband, she may sue or 

• be sued alone; . 

. . 

· Soo. 8: If a husband atid wife be stied together, the wife may defend for 
her own right.' · · .. - , _ 

SEc~ 9. When an infant is a party be shall appear by guardian, who may 
be appointed by .the court in which the action is prosecuted, or _by a judge 
thereof. - · · . · 

Sxb; 10. The g-uardian shall b~ appointed aa follows: 
. . 

1st. When the infant is plaintiff; ripon the application· of tbe infant, if he 
be of the age of fourteen years·; or if under that age, upon the application · 

. of a relative or friend of the infant ; · · · -
2d. When the infant is defendant, ·upon the ~plication of the infimt; if he 

be of the age of fourteen years, and apply within ten days after the service 
of the summons; if'he be under the age of fourteen; or neglect so to ·apply; f 
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then upon the application of any other party to the action, or of a relative 
or friend of the iuthnt, . • 

. . . . 

· SEc, ll, A father, or, in case of his denth or desertion of his family, the 
mother, may maintain an action for the injury or death of a child; and a. 
guardian, for the injury or death of his ward. · . 

SEc. 12·. All persons having: an interest in th~ subject of the action and 
in obtaining the relief ,demand.ed, mav be joined as plaintiffs, except when 
otherwise provided iu this chapter. . • 

SEc. 13. Any person may be made a defendant .who bas or claims an 
interest in the controversy adverse · to the plaintiff, or who is a neceAsal'y 
party to a complete determination or settlement of the. question involved 
therein. . · · 

. SEC. 14. Of the parties to. the action, those. who are united in interest 
shall be joined as plaintiff::1 or defendants; but if the consent of any one 
who should have been joined as plaintiff cnnnot be obtained, he may be made 
a defendant, the reason therefor being stated in the complaint; and when the 
question is one of a common or general interest of many persons, or when 
the parties are numerous and it is impracticuble tv bring them all before 
the court, one or more may sue. or defend for the benefit of all. _· · 

SEc. 15. Persons severally liable upon the same obligation or instrument, 
including the parties to bills of exchange nnd pro~issory notes and sureties 
on the same or separate instruments, may_ all or any of them be included in 
t_he same action, at the option of the plaintiff. . . · . · . 

SEc. 16. -An action shall not abate by the death or other disability of a 
. party, or by the transfer of any interest therein, if the c~use of action 

survive or continue. In case of the death or other disability of a party, 
the court, on motion, may allow the action to be continued by or against 
his representative or successor in interest. In case of any other transfer of 
interest, the action may be continued in the name of the original party, or 
the court may allow the person · to whom the transfer is made to be sub. 
stituted in the action. . - · 

SEC, 17. The court may determine a.ny controversy between parties 
before it, when it can be done without prejudice to the rights of others or 
by saving their rights; but when a complete determination. of the contro-: 
v~rsy cannot be had without the presence of other partie•s, the court shall 
order them to be brought in, . '") 

Of the Place oj Trial of Civil Actions. 

SEC. 18. Actions for the following · cases shall be tl'ied in the county in 
which the subject of the actiolll, or some part thereof, is situated, subject to 
the power of the court to change the place of trial, as provi~ed m this 
chapter : . · · . · . · · . _ • . · 

1st. For the recovery of real property, or of fill estate or interest therein, 
or for the determination in any form of such right or interest, and for 
injuries to real property. , . 
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2a.- For the partition of real property •. • 
3d. For the foreclosure of a mortgago of real property. 
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SEC, 19. Actions for ~he following causes shall be. tried in the county 
where the cause, or some part . thereof, arose, subject to the like power of 
the court to change the p1ace of trial: · 

lst •. For the recov_ery of a penalty or forfeiture imposed by statute, 
except that when it is imposed for an offence committed on a lake, 1·iver, 
or other ~trenm of water, situated in two or more counties, the action may 
be brought in any county bordering on fU<:h Jake, river, 01· stl'eam, and 
oppo~ite to the p]ace where the offence was committed. · · 

· ~d. Against a public officer or person especially appointed to ex~cnte 
his duties, for ·an act done by him in virtue of his office, or against a perl!Oll 
who, by bis command or in bis aid, does anything touching the duties of 
such officer. . . . · . . . 

SEO. 20. In all other ca~~s, ·the actio~ shall be tried in the .county in 
which the parties, or some of them, resid.e, at the commencement of the 

. action, or the defendant may be found ; or if none of the parties reside in 
the Territory, the same may be tried in any county which the,laintiff may 
designate in his complaint ; subject, however, to the power o the court to .. 
change the place of trial, as provided in this chapter. . . . 

SEc. 21. The court may, on motion, change the place of trial in the 
following c~ses : . . · · · · · . · · 

1st; Wheri t.he county designated in the · complaint is not the ·proper 
county. · · · . . _ . . . . . 
. 2d; · When there is reaso:Q to believe that an impartial trial cannot be bad. 

, · therein. · · 
3d. When the conyenience of witneSBes and the ends of justice would be 

promoted by the change. • · · 
4th. When from any cause the judge is disqualified from acting in the 

action. . · . . . , , 

Of the Manner of c~mmencing Oivil Actions. 

SEc. 22. Civil actions in the district · courts shall be commenced by the 
filing of a complaint with the c]erk of the court in which the action is 
brought, and the issuance of a summons thereon. . • .. 

SEO. 23. The clerk shall endorse on the complahit the day, month~ and 
year the same is filed; and at any time after the filing, the plaintiff;· or his 
attorney, may issue and sign a summons directed to the defendant.• 

. SEc. 24-. The summons shall state the parties to tbe action, the court in 
which it is brought, the county in which the comp1aint is filed, anl;l require 
the defendant to appear and answer the complaint within the time men- · 
tioned in the next section, after the service. of summons, exclusive of the 
day of service; or that judgment·, by default, will be taken against him. , 

~EO. 25. The time in which the sumQlODS shall ~eqnire the d~f~ndant to 
answer the complaint, shall be as follows: . °;/·· · · ·. 

' i ., 
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1st. If the defendant is selt'Ved within the county in: which tlie action is · 
brought, twenty days. · · · . . 

2d. If . the defendant is 1rnrved out of the county, but in the district in 
which the action is brought, thirty days. 

3d. ~n al~ other cases, forty days. 

SEC. 26. There shall also be inserted in the s·ummons a . notice, in sub-
stance as follows : . · · . · · 

1st. In an action arising on c_ontrl}ct for the recovery only of money or· 
damages, that the plaintiff will take judgment for a sum specified therein, 

'\ 
I 

;~ 

if the defendant fail to answ,er the co:mplaint. . • · ;. 
2d. ~n ~ther. ~ctions, that if t~e defendant ~ail to ·answer th~ c?mplaint, /)~! i 

the pJamtiff will apply to th13 court for the relief demanded tlierem. · · -~ 8 
. . "t . . ~) 

SEc. 2'7. In an action affecting the title to real property, the plaintiff, at' ' .. . 
the time of filing the complaint, or at any time afterwards, may file witn )4 · 
the recorder of the cou1;i.ty in which the property is situated; a· notice of : 
the pendency of the action, containing the names of the parties, the object · · 
.of the action, and a description of the property in that cotiiity affected 
thereby. From the time of filing only, shall the pcndency of the action be 
constructive notice to a purchaser or incumbrance'r of the property affected 
thereby. · , . . . 
. SEc. 28~ T·he summons slia.ll be served by the sheriff ·or the county where 
the defendant is found, or by his deputy, or by a person speciaUy appointed 
by him, or appointed by u. ~udge of the court in which the action . is 
brought. • A copy of the complaint sha.11 be served with the sumrrioils • 

• The summons shall be returned, with the certificate or affidavit of the officer 
. of its s~rvice, and of .the service of the copy of the complaint, to the office 

of the clerk in which the complaint is filed ; such summons may also pe '"" 
served by arty white male in habitant over twenty-one years of age, and v1, 

re:Ul'ne? as. above_ di~·~cted_, with his. affid_avit, shom,ng the · t~me and riian~ •; 
ner of s~rvmg·the same; and the complaint therewith. ;' 

SEC. 29. The . summons shall be served by delivering a copy thereof l, 
attached to the copy of the complaint, as follows : A 

,l 
' i1 

r 1st. If the s~it be again:s1; a corporation, to t~e pre~i?ent_ or :other head 
of the corporatio,n; secretary, cashier, or managmg agent thereof, or to any 
lawful agent appointed for that purpose; or any director or stockholder. . .. 1 

2d. If against a minor under the age of. fourteen · years, to such minor 11 
personally, and also to ~is father, mother, or guardian ; OJ;' if there be none 
within the '.rerrltory, then to any person having the care arid control of such 

·, 

minor, .ot with w4om he resides, or in whose service he is employed. · ·l 

3d. If against a person judicially declared to . be of unsound mind, or i 
incapable of conducting his own affairs, and for whom a guardian has been ; , 
appointe~; to siioh guardian. · . · 

4th: In ·all other cases, ·to the defendant·persorially. 

S~c. a_o~ Whe~ the person on whom the service is to. be made resides 
out of the Temtory, or has de_Parted from the Terntory, or cannot; 
after due diligence, be fotlllld within th~ Territory, . or conceals himself 
to avoid the service of summons, and the fact shall appear by affidavit 
to the satisfaotion of the court, or a judge thereof, and it shall _in 

. ,• 
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like man~er appear that 1,1 cause of-action exists against the defendant in 
respect to whom the service is to h'3 made, or · that lie i!!. a necessary .or 
:eroper party to the action, such court or judge may'grant nri order that . 
the service be made by the publication of the summon's, When it is neces
sary to commence suit for the foreclosure of a moJ,'tgage, or for the com
plete determi~ation of .tl!e title to real estat~ agaii:ist the unknown heirs of 
any deceas.e.d pa~ty residing out of the Temtory, they i:nay be s,ued a.s the 
'' unknown h~irs of. ~he dec~l!.Sed," • a~d servic~. ~f t~9 .. s1,1_~PllS · may .b.e 
made in the manner proviiled in this section. . • ' · 

S~o. 31. The e>rd~r~bali di,r~9t the pµl:>lica~io.~ to be ma4.eJn ;i n~WBpl'per 
to be designated as most likely to give notice to. tlie pe_rs~m to be servecl, 
and for such length of time as may be deemed reasonable, at least once a 
wee.k. Provided, that pub]jcation against a d~fen~rint resld4lg out. of the 
.Territory, .or a~nt th~refrolil, sh.~.not be less th~ f~ur Dl9:Qtbl!. ' 1~ cas~ 
·of p~iolicatio~, where_ the resi~eµce ,of ~ non-r{lsiden~ 9.r abse.nt defenda~t ~ 
known; the court or ju_dge shall also . direct a copy qf the . ~w,nmone ~n~ 
complain~ ~o be forthwith deposi_ted h1 tbe. poa~~ce, dire.cited to the pe~o# 
to .. be served, at bis place of. residence. When public~tio~ is orcierefu 
personal service.of a copy-of . the summons and ·complaint out of the Terri• 
tory shall be equivalent to publi~atjon and deposit Ill ;the po~t-~ffic~. . . In 

· either case the . service of the summons shall be deemed ·complete at the 
~ Elx.piration. of-.tl;i_e tiW,e ,prescribe1-hy the o~qer for. puqlication_. 

SEc; 32. Where the action. i~. against two, or more defendan~1 and :the 
aumtb,ons is served on one or m9te,.ln1t n.ot on. all of thein, the pla4itiff may 
proceed as follows: . \, 

) . . ' 
1st. If' tl10 aqtion·.be ag:;iln~t ~lle cl~fend~n~ jointly iri<leb~ed .upon a co~

tract·, he may proceed against ~he defendant served, unless the court other-
.. wise di~ec_t ; and if he r~oover juµgment, it may b~ ~n~ered against all t~e 

defe!l~ants• tb~s jointly mdebted, s_o ~ar only as that .1~ m~y b~ ei;rl'or~e~ 
against the joint property of all, land the separate property of the def~n<l~:qt 
served; or, . ) . ·. - . 

. 2d • .Jf. the act;io~ be against · 9:efenda~ts seve:i;aUy,Ji,al>le, he may pro_qeed · 
:l against' the defendants served, in the Baine llillAOer.~ . if tlwy were tile only 
· defendants. . . . . ·. . ' · · 

~ SEc. 33. Proof ·of the service of the ~mons a ball b~ 11s follows : .. 

ls~ .. If ser~ed by th~ ~J}eritr cf bis deputy, the afµ,d~vit .oi; certjfi9at~ of 
such s,heriff .9r deputy ; or, . ( . · . · . • · · · 
, ·2d. 'If by any other· person, hhi affidavit.thereof; or, . · . . . 
3d. In case of publication, th~ affidavit of the printer, _or his foreman, ,or 

princip~l clerk, showing4µe s1'me; ~~ ap affidavit o( a dep_o.si~ of a copy 
of the BtUilIµOp!J in th,e pos½>ffiee, if the same shall .h,~:ve 1:ieen depo_ai~d; 
o~ . · · I · 

4th. The written admission of the defendant. 
. .· ) . . ' . 

SEO, 34. In c:{se of service o,therwi~e than by public;ltjq~ _the cel'.tm~~t.e". 
\r affi~avit shall state ~he t~_:san~ pl~ce of t~e s~rvi~e. ·· ·. : : . . : . . . : \ 

., ~R0 • . 85. From the tu~ie of the serv1c~ (?f ~h~ s~T;D.9ps ~d-~opy.Qf_C9m
p)ail\t in a civil ao,tion, th~ co~rf !!pall be de.f#me,~ w hai-v;e acquire~ j~Q
t1on, and to haye con\rol of- all .t~e subsequent • proceedings. . A yoJ.~~ . 

- : · .. . ·_:.~~~)/:_ . 
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appearance of a defendant shall be equivalent to p~rsonal service of the 
sum~ons upon him. , 

Of t'fl:e Pleadings in Civil Actions, 

Sxc. 36. The pleadings nre the formal allegations by the parties of their 
respective claims and defences, for the judgment of the court. 

SEc, 37. All the forms of pleadings in civil actions, and the rules by 
which the sufficiency of the pleadings shall be determined, shall ~e those . 
prescribed in this chapter. ' · 

. ·~~·-
Sxc. 88. The only pleading-on the pan of the plaintiff shall be the com. 

plaint or demnrrer to the defendant's· answer, and the only. pleading on the 
.part of the defendant shall be the · demurrer, or the answer ; • copy of all 
pleadings, except the complaint, shall be served on the opposite · party or 
his attorney, if he has appeared within twenty day!:J after a former pleaj:ing 
has been served. ·• · i •. ,_ . ;,\ft~-' '. · . r 
. Sxc. 39. The complaint shall contain :, 

1st. The title of the action, specifying. the name of the court and the 
name of the county in which the action is brought, and the names of the 
parties to the action, plaintiff and defendant, · . 

2d. A statement of the facts constitutidg the caUSE;l of action in ordinary 
and concise language. . · ·· 

3d. A demand of the relief which the plaintiff claims. If the recovery · 
· of mon_ey, or damages be demanded, the amount thereof shall be stated. ~ 

\ 

SEC, 40. The ·defendant may demur to the complaint within the time · 
required in the summons to answer, when . it appears upon the face thereof, 
either: I 

\ 

1st. That the court has no jurisdiction of the person of the defenpant or 
the- subject of the,..action; or, . · · · · · 

2d. That the plaintiff has not legal capacity to sue; or, · . 
3d. That there is another action pending .between: the same parties for 

the same cause; or, _ / 
4th. That there is·a defect of J?9.1'ties, plaintiff or defendant; or, 
5th. That several causes of action have :been improperly united; or, 
6th. That the complaint does not stat~ facts sufficient · to constiiute a 

cause of action. . ( 

SEo. 41. ·The demurrer shall 'distinctly s'pectfyhhe grounds upon which 
· any of the objections to the complaint are taken. Unless it do so, it lJlRY 

be disregarded. , · -
• J I ~ 

SEO. 42. The defendant may demur to \he whole complaint, or to one! · 
or more of several causes of action stated therein, and answer the residue f 
or may demur and answer at the same time. / 

L.. . .' 
· · SEC. 48. If the complaint be amended, the amendments shall be · filed, 
and a copy served upon the defendant or hi~ attorney, if he .bas appeared 
by attorney; otherwise a new summons shall issue thereon. · 

j 
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SEC. 44, When any of the matters enumerated iri sectfon forty does not 
appear upon the fac~ of the complaint, the objection may be taken by · . 
answer, · 

. SEc,.'15, .If no such objection be taken, either by the demurrer or answer, 
the defendant shall be ·deemed to have waived the-same, excepting only the 
objection to the jurisdiction of the court, and the objection that the complaint . 
does not state f~cts sufficient to C(?nstitute a cause of action. . 

SEO, 46, The answer of the defendant shall contain: 

. 1st. In respect to each allegation of the complaint controverted by the 
defendant, a general or specific denial there·or, or a denial thereof according 
to his information and belief, or any knowledge thereof sufficient to form a 
~~ . 

2d. A statement of any new matter constituting a defence or connter-
~laim, in ordinary and concise language. . . · 

-SEc.--4.7. The counte~-claim m~ntioned in the last section · shall· be one 
existing in favor of the de_fendant, and against a plaintiff; between whom a 
several judgment might bf;} bad in the action, and arising out of one of the 
following causes of action : 

1st. A cause of action arising out of the transaction set forth in the oom,:: 
plaint as the fo~mdation of the .plaintiff's claim, or connect.ed with the subject 
of the action. · · 

2d. In an action ari~ing _up.on contract ; any other cause of acti?n arising 
also upon contract, and exIStmg at the commencement- of th~ act10n. · 

SEC. 48. When cross-demands have existed between perRons under Bllch 
circumstances that, if one had brought an action against the other, a counter- . 
claim· coul? have been set up, neither shaH be deptj.ved of:the benefit thereof 

.by the assignment or death of the other; but the two demands be deeincd 
compensated, so far .as they equal ~ach other. ·· · · 

SEC, 49. The defendant may set forth, by answer, aa many defences and 
counter-claims as he may haye. They shall eacih be separately .stated, and 
the several defences shall refer · to the causes of action which they are 
intended to answer, in u manner by which they inay be intelligibly dis-
tinguished. • ' · · 
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. SEC. 50. Sham answers and defences may be stri~~~ 9rt\~:t;l .. ll\~!hW.t.,.--''·"'l':'V,, ·,·:',~.' tFW;· 
· · . : · · . . ':'.'- ',:;_tll! l~[1b i.'a't_'1!-)t:/1 ,_,;• ·~; -;]~' •!.'.:{ i\ 

. SEC. 51. Every ple~din_g sha~l be subscribe~ by t~e ~~ o~ W,s }#,/, :_< ':: :·~·,1,;~:<~. 
and when -the comp~amt ~s venfied by afi:idavit, the.·~w~ri-1!::~',,yaJ .. !.J , . : " .H: j 
also, except as provided m the next section, -1 . , • .,,111 !IM:~·.J1 : •. J'.-,1nt , ' ' . · : .; :: 
· :1 : ,.i ·~J;rtr li ·.JL1d . ~· ;J:}diYfri' ·-::··{t. -... ;. ·:._::~ ~ . 

SEo. 52. The verification of the answer required :in :tbe·.·is!t'Beetioti1may- ;:·_ :.-., .:l 
be omitted, when an admission of the truth of the complaint might subject 
the party to prosecution for felony. 

SEc. p3, Wbe_n an action is brpu~ht upon a written ~tmment, an_d the 
complamt contams a copy of such mstrument, or a copy 1e annexefl there~, 
the genuineness and dae execution of suoh instrument shall be deemed 
admitted, unless the answer · denying the same be verified, · •.· . 

,., :.·.-. lo . ......... . - -· 

; 

1_: 



II 
( 
I 

~- . 

. •- l'/1' 

804 CODE OF .ARIZONA, 

SEc.' 54. When the defence to nn action is founded upon a written.instru. 
ment, and a copy thereof is contained in the answer, or a copy is annexed 
thereto, the genuineness and due execution of such instrument shall be 
deemed admitted, unless the plaintiff fi]e with the clerk, five dn.ya previous 
to the commencement of the term nt wliioh the action is to be tried, an afli. 
davit denyiug the same.. · 

SEC. -55. In all cases of the verification of a plea<liag, . the. affidavit of the 
party shall state that the same is true of his own knowledge, except as to 
the matters which are therein state_d on his inform.ation.or bellef, and as to 

· those matters, thnt he believes it to be true. And where a pleading is 
ve.rified, it sbaU be by the affidavit of the party, :Qn,less he b.e absent froni. 

-the county where the attorney resides, o_r from some oau~ uµab\e to verify 
it, or the facts are within the knowledge of :bis attorney~ or· other person 
veiifying the same. · When the pleading is ve1ified by the attorney or any 
othet· person except the party, be shall set forth in , the affidavit the reasons 
why it is not made by the party. :Wh~n a corporatio~ is .a party, the veri
fication· may be made by any other officer .or agent thereof'; or when the 
!J'erritoyy or any officer thereof in its behalf is a party, the verifiGa!,iQ.n·may 
be m~de by any person acquainted with t\le facts, except that, in a·ction,s 
prosecuted by the attorney-general in b?h~lf of the Territory, the pleadings 
need not in any case be verified. . 

SEc. 56, It-~hall Qot b.e necess~ry for a party to s~t forth i1;1 a ple~ding 
the items of an account there.in alleged, b_ut he shall deliver to the adverse 
party, within five days after a demand thereof in writing, a copy of the 

· account, or be precluded from giving evidence thereof. The court, or. a 
judge thereof, m,ay order a further account, wh.en the oQe delivered is too 
general, or is defective in any particular, 

. SEC. 5'7. If irrelevant or redundant matter be in~ert.ed in a pleading, it 
may be stricken . out by the court on motion of any pe.rson aggrieved 
thereby. 

SEc. 58. In an notion for the recovery of real property, such property 
shall be describ.ed, -with its metes a,nd b,ounda, jn the complaint. · · 

Sxc. 59, In pleading a:judg~ent or othel'.. determination 'of a court or 
officer of especial jurisdiction, it s_hall not be n~cessary to state the fucts 
conferring jurisdiction, but such judgment or determination ~ay be stated 
to have been duly gi-ren or made. If such allegation be controverted, the 
party pleading shall be bound to ~~tablish on tQe trial the fac~s conferring 
jurisdiction, 

.. :-s~: ·ao:·fu ~ieading the perf9rmance of conditions p_recedent in a · con
tract, it shall not be · necessary to state the fa9ts showing. su_cih perfor
mance; but it may be stated generally that the party duly performed all the 

. conditiqns on his part ; and if such alleg~tiop. be o_ontro:vert~d, the party 
pleading ~ball establish on the trial the facts showing s11Qh performance. · 

SEC. 61. In pleading a private statute, or a right derived thereftom, it 
. shall be sufficlent to ref er to such statute py it~ -title I and the day of-its 
pass~ge, and. the court shall _tqereupon take jud_ioinl notice t~ercof; except 
in this code it shall be su:ffioie_nt to refer to tl;ie chapter by munber and its 
title~ 
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· Si~. 62. I n an· action for libel or slander, it shall not be necessBr y · to 
stnte · in· tpe com.plnint any· extrinsic facts f01; the purpose of showing the 
applic~tio_n to ~he pln~tiff of.the dcf~n~atory mattet out of which tho· caus~ 
of action arose; but 1t shall be sufficumt to state -generally that the same 
was published or spoken concerning the plaintiff, and if suoh allegation be 
controverted; ·the ·plaintiff :shall establish ori ·: the ·tdal that it· was so· pub• 
Iished or spoken. . . · · . 

. '., . . 

SEC, 63, · Iri the actions mentioned in the last section, · the defenda~t may~ 
in bis answer, allege both the · truth of the matter charged · as _defamatory 
and any mitigating cirnumstances to reduce the amount of"dainages, ; and 
whether be prove thejustification ·or not, ,he may give in,evidence ·the•miti~ • 
gating. circumstances. 

. Sxc. 64. The plaintiff ~ay unite .s~vernl .causes of action in the same 
complaint, when they all arise out of: 

1st. Conti·acts, exp;·ess or implied ; or;- . · · · • . . . 
2d. Cl~ims to. recover i::pecific real property1 with o~ '\Vit~out ~amages, 

for the w1thholdmg thereof, or for waste _comm1tt.ed thereon; and the rents 
and profits' of the snme ; or, I · . . · 

3d. Claims :.to · recover specific personal . property -,vith or without ·dam~ 
ages, for the withholding thereof; oi·, · 

4th. Claims against a trnstee, by virtue of a contract or by op~ration of . 
law i or, . 

5th. Injuries 'to character;· or; •• . 
6th. Injmies to person; or, · · , · · · , · · 
7th. Injuries to property .. But the ·ca,1ses·-of action so unit~d shall all 

belong to one only of these classes, a\1d shall affect all the parties to the 
action, , and · not re·q~ire diffe1·ent places of trial; and shall be sepai•ately 
stated. . · • ~ 

Sxc'. 65. ;Every material allegation of the complnint, not· specifically co_n
troverted by the aninvers shall, for the purpose of . the action, -be tnken ns 
true. But the allegation of new · matfor in the answer shall be deemed· 
controverted by the adverse party; ns upon a direct denial or avoidance,, as 

· the ease may rcquirei , · · · 

SEC. 66. A ~at.erlnl allegation in a pleading':is one ·e!'lsentii\l' to ·the clnini 
or defence, and which could not be stricken from the pleading without 
·leaving it,insufficient; · 

SEC. 67 • .. After the de'Cision of a demurr~I'; and ori the payment of the costs 
of the same,, ~he· defendant may an~wer upon snch ·terms .as the .court· shall 
direct. · · 

· SEc. 68. i 'l'h.e court may, in . furtherance of jui;;tice nnd on such terms· as 
may be proper;-amend any plea.ding or proceedings by adding or striking 
out tho name. of au~· party, or by coqecting a mist~ke !1\ the n11m~ ~f ·a 
party or a mistake m any othe1• respect, and ·may upon hke tertns"cinlarge 
the time for· an answer• or demurrer; or dem11rrer to an answer filed. 'l'he 
court may likewise; upon affidavit 8bowing good cau~e there.for, after-notice 
to the adverse party, allow upon :such terms aflnay be Jnst,'nn amcnilm~~t 
to any pleading or proceeding in other partionl:irs, and niay upon like t~rn;is 
allow an nnswerJto be made nfter the time limited by this· chapter; aiid 
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may upon such_ terms as may be just, and upon payment of costs, relieve 
n party or his legal' representatives from a Judgment, order, or other pro- · 
ceeding tnken against him through his mist-nke, inndvertence, snrprise, or 
excusable neglect; when from any cause the summons and a copy of the 
complaint in :m action hnye not been personally ~erved on the defendant, 
the court may allow, on such terms as may be jnst, such defendant or his 
legal representatives," at :my _4ime within one yenr after the rendition of 
any judgment in such action~:, to ans,ver to the merits of the original 
action. · · · 

SEC. 69. When the pfaintiff is ignorant of tbe name of a defendant, such 
·. defendant may be designated in any pleading or proceeding by any name ; 

and when his true name is discovered, th:e pleading or · proceeding may be 
amended accordingly. · . · . · · 

SEC. 70. In the construction of n pleading for the purpose· of d~termining 
its effects, its allegations shall be liberally construed, with a view ~o sub-
stantial justice between the parties. · 

SEc. · 71. The court i;hall, in every stage of an action, disregnrd any e1Tor 
or defect in the pleadings or proceedings, which shall not affect the substan
tial rights of th_e parties ; and no judgment shall be reversed ol' affected by 

. reason of such error or defect. · . . 

Of the Provisional Remedie8 in Civil Actions. 

Arrest and Bail. 
' 

SEc. 72. No person shall be arrested in a civil action, except as prescribed 
~~h~~~ . . . . 

SEc. 73. The defennant may be a-rreRted ns hereinafter prescribed, in tl1e 
following oasefe arising after the paRsage of this chapter : · · . 

1st. In an action for the recovery of money or damages, on a cause of 
nction ;irising upon contrnct, express or implied, when the defendant is 
about to depart from the Territory with intent to defraud his creditors, or 
when the action is for wilful injury to person, to character, or to property, 
knowing the property to belong to another. . . . 

2d. In an action for a fine or penalty, en· for money or property emb_ez- • 
z1ed or fraudnlently misapplied, or converted to his own use, by a public 
officer; or an officer of a coi:p.Q,ration, or an attorney, factor, broker, agent, 
or clerk, in the course of his employment as s·uch ; or by any other person 
in a. fiduciary capacity, or for miRconcluct or neglect in office, or in a pro-
fessional employment; or for a wilful violation of dut.y, . . . 

3d. In an action to recover the possession of personal property unjustly 
detained, when the property, or any part thereof, · has been concenled, 
removed, or disposed of, so that it cannot be found or taken by the officer. 

4th. lW°hen the defendant has been guilty of a fraud in contracting the 
debt~ or incurring the obligation for wbic1i the notion is brought; or in con· 
ccnling or disposing of the property, for the taking, det(!ntion, or conver• 
sion of which the actitin is brought. . . · 

5th. When the defendant has removed oi' disposed of his property, or is 
about to do so, with inteµt to defraud bis creditors. 
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SEO, 74.· .,An ,order for the arrest of the·defendant shall .be obtaine_d from : 

a judge of the 'court in whiob the action _is bl'Opght. . . ·. · . 

f?EO, 75, The order may be.made whenever it shall appear to the j~dge, 
by the affidavit of the plaintiff or some ot~er person, that a sufficient cause 
of action exists; and that the ·case is one of those mentioned in section 
seventy-three. The affidavit shall be either positive, or up_on inforinatiori · ' 
and belief; · and when upon information and be1ief, it shall state the facts . 
upon which the information and belief are founded. · If an order ·of arrest 
be made, the affidavit shall be filed with. the clerk of the court. · 

. , 

S'Ec. '76. Before making the order, the judge. shall require · a written · 
undertaking ori the part of the plaintiff, with sureties, t~ the effect that 
if the defendant recover · judgment, . the plaintiff will pay· all costs and · 
Qharges that may be awarded to the defendant, and all damages which he 
may sustain by reason of the anest, not exceeding the sum specified in the 
undertaking,· which shall be at least five hundred do1lars • . Each of the· 
sureties shall annex to the undertaking an · affidavit that he is a resident· 
and hoUBebolder, or freeholder, within the Territory, and worth double the 
sum specified in the undertaking, o~er and above all his del;)ts and liabili:
ties, exclusive of property exempt from execution. The undertaking shall · 
be filed with the clerk of the court. · 

SEc. '77. The order may be made to accompany the summons, or any other 
time afterwards and before judgment. It shall require the sherjff of the 
county where the defendant may be found forthwith to arrest him and hold 
him ·to bail in a specified sum, and to return the order at a time therein 
mentioned to the clerk of the court in which the action is pending. . · 

SEC. '78. · The ordet• of a~rest, with a copy of the affidavit upon which it 
is made, shall be delivered to the sheriff, who, upon arresting the defendant; 
shall deliver to him the copy Qf the affidavit; and also, ·if desired, a copy of 
the order of arrest. -
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SEC. '79. The sheriff shall execute the orde1·, by arresting the- . defendant, \ .. · ' 
and ~eeping him iu custody until discharged by law. · ' · · . 

' ' ' 

SEc, SQ. The defendant, at any tim_e before execution, shall be discharged 
from the arrest, either upon gi~ing bail, or upon depositing the ·amount 
mentioned in the order of arrest, as provided in this chapter~ · • • 

. SEc. s1'. The defendant may give bail, by causing a written undertaking 
to be executed by two or more sufficient BUl'eties, stating · their places o_i . 
residence,and occupations, to the effect. that they .are bound in the amount 
mentioned in the order of arrest; that the defendant shall at all 'times ren-· 
der himself amenable to the process of the court during the pendency or . · 
the action, anrl to such as may be isimed to enforce . the judgment therein ;.· 

. or that they will pay to -~he plaintiff the amount of any judg.TMnt which 
may be recoveted in the action. · · . . · ·. , 

SEC. ~2. At any time before ,judgment; 9r within te-n days taeresRer, 
the bail may surrender the defendant in their exonemtion, or he may sur
render himself to the sheriff of the county where he was arrested . 

. Sxc. a·s·. For the purpose of · surrendering the· defendant; the bail at any 
. . ' ., 
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time or place before they are finally r.harged, m:ly themqe}vcs 'arrest him, 
or by a written autho1·ity, endorsed on a ,certined•copy of the -undertaking,, · 
mn.y empower tho i:;heriff to· do so. Upon. the ar1;est of the defendnnt by 
·the sheriff, . or, upon his delivery to · the sheriff by ·the bail, or -npoli his own 
surrendoL',: the bail shall -be exonerat~d :, Provided; such ,arrest, , deli ver.y,- · or
surrender,. t:Lke place--before the. expirntion -of-ten ·days nfter judgment.; but, 
if such· arres\, ,delivery, or .surrender, be ,not -made .within ten · days -after 
judgment, the-bail shall be .finally charged on-' their unde1taking,:and bo 
bound to pay the amount of the.judgment within ten days ,thereafter~ 

SEc. 84. If the bail neglect or ~efuse to p,ay the judgment within ten 
d:i.ys nfter they, are . finally -charged, judgnient· against snob bail for the 
amount of su~h .original- judgµient may --be,. by order of ,the. c~mrt, . upon: 
a~davit of auoh,negl~ct or,refl.Uial, .ent~red.against, the bail; ,, 

. SEC. 85. The bail.shall also be exonerated by,.-the de.'lth ·of the defendant, 
or his in}prisonment . in a Ten-itorial prison, or, by his legatdischnrge from . 
the obligation to render .himself amenable to -t}:ie •.process • . 

Sxc. 86. Within the time limited for. ,that ,purpose, the sheriff :shall file 
the order of arl'est in the office of the clerk of' the court in which the action 
is pending, ,vith his return endorsed thereon,.togetherr with a. copy of the 
undertaking of the bail. The original undertaking he shall retain in his 
po~session . until filed, . as . herein pl'ovided. • The· plaintiff,· within .~en ' days 
therenft~r,. nrn.y . serve .upon-the sheriff, a notice . that he ,qoea·not accept -the 
liail, or he shall be deemed to have accepted them; •and the sheriff shall be 
exonerated -from liability. ·. If no notice be served whhin ten , days, the 
original .undertaking_shall be filed with the clerk :of,the court., · 

SEC,. 87 .. Within five days after the -receipt of notice; the sheriff or defen
·--oant may give t<> the plaintiff, or bis attorney, notice,of the justification of
the same .or other bail (specifying .the places of residence_ and occupations 
-of the latter), _before a judge of the court~ or . distl'ict clerk, at .a specified· 
time und place; the time to be not less than five nor more than ten days 
thereafter,; except by consent of parties. . In .case other. bail be gfren, there 
:shall be a new undertaking • . · 

.Sxc. 88. · The ,q~alifications of bail shl\11.be ,as follows: . 

1st. Each of them shatl be a resident and .householder :or fl'eebolder. 
-w.ithin the county. · · · · ·. 

2d. Each shaU be worth the amount, specified in the order of arrest, or 
i,be amount-to which the order isrednced, as provided in -this.chapter, over· 
aild above all his debts and liabilities, exolusive of property exempt-from: 
-execution; _but the judge or.dia~rict clm;k, on justi&ation, may allo,v m-0re 
.than two sureties to j,_1stify se,:erally in amounts less than that expressed -in . 
·.the order, if the whole justification be equivalent. to that- Qf two ,sufficient, 
,bail.. . . · . 

SEo. 89. For tl1e purpose of justification, each of the bail shall attend 
before the judge or district clerk at _the time an_d place ment~oned in -the 
notice, nnd may be examined on oath -.on -the part of the plaintiff, touching: 
his sufficiency, in such manner as the j1,1dge or cle1·k in his discretion may 
think /roper. The examination . shall be reduced to writing, and sub-
scribe by. the bail, jf required by the plain~iif.. · . . • 
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SEc. 90. If the -judge or -clerk find 'the·.-bail sufficient, be shall annex the 
examination to the undertaking, enclorse his aUowance thereon, and cause 
:them to be filed, and· the sheriff ·shall thereupon be exonerated from 
-linbility. • _ • 

SEC. 91. The defendant may; at the time of his arre9t, instead"of giving · 
.bail, deposit with the sheriff the -mnonnt mentioned in 'the· order. In c~se 
the amount of- the bail be reduced, as provided in -this chapter, =the defen• 
dant may deposit such amount _instead of giving bail. In either case, .the 
sheriff-shall give th~ defendant a ·~ertificate of the -d,eposit made; and the' 
defendant shall be d1sobarged out of custody. 

. Sxc.-92~ 'The sheriff sh:ill immediately after· the deposit· pay the sam_e 
in to court, and take from the clerk receiving the--sam_e two certificate~ of 
such payment, the-one of which he· sb:illdeliver or transmit to the plaintiff 
or his attorney, and the dth1lr -to the defendant. l!,or -any default i~ • milking 
snch -p:i.yment, the same proceedings-mffy •be 0 had·on the officinl bond of the 
sheriff to collect the sum depos_ited as in _other cuses of delinquen~y. 

' . 
SEc. 93. If money be _d_rposited, as provided in the last two sections, bail 

may .be given; and may· justify_ upon .notice at any titne before judgment; 
and on the -filing-of the undertaking and justification with the clerk,.the 
money d_eposited sHall be ref~dcd by snch clel'k to the defendant. _ 

SEc. 94. Where money shall hn.ve been deposited;ifit remain on deposit 
at the time of a recovery of a jn_<lgment in favor of the plaintiff, the clerk 
shall, . under the direction of · the ~onrt, -apply the same . in .· satisfaction 

· thereof, and,- after satisfying -the judgment, shall refund the· surplus, it'- -any, . 
to the defendant. · If the judgment-be;in favor of the defendant; ·the clerk 
:shall, under Jike direction of :the • court, · refund to- him· the whole 'sum 
. deposited and remaining unapplied. · . · ' ·_ 

· SEc. 95. If, afttn~ being arrested; the-defendant escape or be rescued, ;~be 
sheriff ·Rhall _ himself be liable· as bail; but he ni:iy discharge:bimself frorµ 
sn'.ch liability· by t_he· gjving and justification of :bail, at any' time befor'3 
.judgment. · ' 

Sxc; 96; If a jtidgment 'be recovered against 'the sheriff, upon his liability 
. as · bail, and a:n execution· thereon be returned unsatisfied in whole or in 
·.part, the same proceedings may be · had on his official bond -fo1· the recovery 
of the whole or any deficiency as in other cases of delitiquen_cy. 

· Sxc. 97. A defendant ·arrested· may, at any time· before tlie jt~stificationtl• 
. of · bail, apply to the judge who made ,-the ord_er, or the court · iii' which the -
action is pending, upon: rensonable notice to ·the plaintiff to · vacate ' the 
order of arr~st or to reduce' the amoui1t of bail. ' -If the . application b'e 
made upon ,nffidavits on ·the part of the defendant, bnt not otherwise;:tpe 

:plaintiff may oppose the same ,by affirlavits or · other proofs, in additioh:to 
-those on which the order -of- a1Test ,was made. . · :· 

SEc, 98. If upon auoh application it shnU ssti:d'aotorily appeal' that· "there 
was not sufficient cause for the arrest, the order sh~ll be vacnted; or if it 

· satisfactorily appear -tbat ·tbe bail ,was fixed too:bigh, the amount shall b~ 
,reduce«l. · · · ; . , .. . . . 
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Olaims and Deiivery of Personal, Property. 

SEC, 99. The plaintiff, in an action to recover the possession .of personal 
property, may at the time of issuing the summons, or at any time before 
answer, claim the delivery of s~ch property to him, as pro~idedin this chapter. 

SEC. 100. Where a delivery is claimed, an affidavit shall · be made by tl1e 
plaintiff, or by some one in his behalf, showing: 

1st. That the plaintiff is tbe owner of the property ofaimed (particularly 
describing it), or is lawfully entitled to the possession thereof; : . 

2d. That the property is wrongfully detained by the defendant; 
3d. The · alleged cause of the detention thereof, according to bis best 

knowledge, information, and belief; · 
4th. That the same has not been taken for · a tax, assessment, or fine, 

pursuant to a statute; or seized under an execution or an attachment 
. against the property of the plaintiff; or, if so seized, that it is by statute 
exempt from such fleizure ; mid, . · 

6th. The actual value of the property • 

. · SEc, .101. A judge, or clerk of the court in which the action is brought, 
shall thereupon, by an endorsement in writing upon the affidavit, order the 
sheriff of the county where the property claimed may be, to take the same 
from the defendant and deliver it to the plaintiff, upon 1·eceiving the under-
taking mentioned in tl1e next section. · 

SEc. 102. Upon the receipt . of the affidavit and order, with a written 
. undertaking executed by tw·o or more sufficient sureties, approved by the 
sheriff, to the effect .tl1at they are bound in double the value of the property 
as stated in the affidavit, for the prosecution pf the action and for the return of 
the property to the defendant, if 1·eturn thereof b_e adjudged, and for the 
payment to liim of such sum as may, for any cause, be recovered against 
the plaintiff, the sheriff shall · forthwith take the property described in the 
affidavit, if it be in the possession of the dllfendant or his agent, and retain 
it in his custody. He shall also, without delay, serve .on the defendant a 
copy of the affida,·it, order, and undertaking, by delivering the same to him 
personally, if be c:m be found, or to his agent, fro'tn whose possession the 
property is taken ; or if neit~er can be found, by leaving them at the usual 
place of abode of either, with sqme person of suitable age and dis~retion ; 
or if neith~r have any known place of abode, by putting them into the 
nearest post-office, directed to the defendant. . • 

·~ SEc. 103. The defendant may, within two days.after the service of a copy 
of the affidavit and undertaking, {rjv~ notice to t~e sheriff that he excepts 
to the sufficiency of the sureties. If he fails to do so, he shall be deemed 
to have waived all objections to th~m. When the defendant excepts, the 
sureties sha!l justify on notice in like manner as upon bail on arrest; and. 
the sheriff shall be responsible for the sufficiency of the sureties until the 
objection to them is either waived, as above provided, or until they justify. 
If the defendant except to the sureties, he cannot reclaim the property, as 
provided in. the next section, · . . 

SEC, 104. At any time before the delivery of the property to the · :plain
tiff the defendant may, if he do not except to the sureties of the plamtiff, 
require the return thereof, upon giving to the sheriff a written undertaking 

0 
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exeoutecl_ by t'fO or more sufficient sur~ties, to the effect that they are 
bound in double the value of the propert'y, a1:1 state_d in the affidavit of the 
plaintiff, fot· the delivery thereof to the plaintiff, if such delivery be adjudged, 

· and for the payment to him of s·uch sum as in.ay for any cause be recovered 
against the defendant. If a return of the property be not so required 
within five days ufter the taking and 13emoe of notice to the defendant, it . 
shall be "delivered to the plaintiff, except as provided iri section one hundred 
and nine. · 

· SEC. io5, The defendant's sureties, upon notice to ·the plaintiff of not 
less than two or more than five days, shall justify before a judge or district 
clerk, in the same manner as upon bail on arrest; and upon such justifica
tion, the sheriff shall deliver the property to the defendant. The sheriff 
shall be responsible for the defendant's sureties until they justify, or until 
the justification is com~leted or expressly ·waived, and mny retain the."pro
pet·ty until that time; if they, or others in their place, fa~ to justify at the 
time and place appointed, be shall'deliver the property ~o the plaintiff. 

· Sxc. l 06. The qualification of sureties and their justification shall be 
such as are prescribed by this chapter in r~speot to bail upou an order- of . 
arrest . . 

SEc. 107. If the property, or any .part thereof, be_ concealed in a building 
or enclosure, the sheriff shall publicly demand its delivery; if it be_ not 
delivered, he shall cause the building i>r enclosure to be 'broken open, and 
take the prop01;ty 'into his p_ossession; and if necesl:!ary, he may call to his. 

- aid the power of his county. · · · 

SEC. 108. When the sheriff shall have taken property, as in this chapt~r 
provided, he shall keep it in a secure place, and delk---: it to the party 

· entitled thereto, upon receiving-his lawful fees for t.~king, _ana his necessary 
expenses for keeping the same. ·. · · · ' - _ -· · · 

. · SEc. 109. If the property taken be claimed oy any other person than the 
defendant or his agent, nnd such person make affidavit of his title thereto, 
or right to possession thereof, stating . the groundi:; of such title or right, 
and serve the same upon the sheriff, the _sheriff shall not be bound to keep 
the property, or deliver it to the plaintiff, unless the pl~intiff, on ~demand of 
him or his agent, indemnify the sheriff against suoh claim, qy: an under
taking, by two sufficient · sureties, accompanied by their affidavits, · that they 
are each worth double the value of the property as specified in the affidavit 
of the plaintiff, over and above their debts and liabilities, exclusive of 
pl'Operty exempt from execution, and are freeholders or househ~lders in the 
county ; and no claim to such property by any other perRon than the defen
dant or his _agent shall be valid against the sheriff unless so made. -

. _o 

Sxc: no. The shenft' shall file the order and affidavit, with his proceed
ings thereon, with the clerk of _the court in which the action is pending, . 
within twenty days after taking the property _mentioned therein. 

\. \ . . 

~nJuncti~ri. 

8:20. 111, An injunction is a writ or order requiring a person to refrain_ 
from a particular act, The order or wlit may be g1:auted by ·the court ·pi 

• I 
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which the action is brought, oi• .. by a judge theroof, and when made by a 
judge, may be enforced as the ordel' of tho . coul't. · · · 

.. Sxc. 112. An injunction may, be granted in .the following .cases: 
. . 

· 1. When it shall appenr by the complaint -that the. plaintiff .is -entitled .to 
·the . relief demanded, nnd such relief, or .any ,.pal't .thereof, . con!iists in 
restraining the commission or cc;mtinuance o( the act complained of, _either 
for a limited period or perpetually. · · . 

. 2. When it shall appear by the complaint or affidavit that ,the commission 
or continuance of some act du.ri.ng the litigation .would produce great .or 
irreparable i_11jnry to the plaintiff. . . ' • . 

3. When it shall appear. durii;ig the litigation that itbe d~fondant is.doing, 
or thre·atens, or is about to do, or is procuring. or sufferiI1g to be done, S-OJue 
aot in viom.tion of the .plai,1tiff's rights respecting . the. .subject of the. action, 
ai;id tending to · rende1: the judgment ineffectu()l. · · 

. -
. SEC. 113. The mjunction may be granted at the time of issuing the sum
mons upon the .complaint; and . at any time afterw.ards, b.efore :judgment 
upon affidavits. ·, The. c:ompfaint in ;the .01~e. oa$e; and the , affidavits -in. the 
other, shall show satisfactorily that sufficient grounds exist ,therefor . . -No 
injrinction shall be granted on tbe complaint, unless it be verified by the 
oath. of the plaintiff, or some one in his behalf~ tihat he, , the-person making 
the oath, has r~ad the c·oD,1plaint, or .heard the complaint .read, and ]Q1ows 
the contents thereof, and the same is tru,e of his. own .. knowledge, e~cept 
the matte1·s therein stated on inform;ition and belief; and that as to .those 
matters, he believes it to be true. When granted .on the complaint, a copy 
of the complaint and verification attached shall be served with the injunc
tion; . when· g1·a,:ite.d upon affidavit, . a copy of t.he , mlida.vit .. shall. be served 
with-the injtJn<#on, •, . 

· Sim: 114. An injunction shall npt be allowed after- th_e ,defenclant h;is 
· answered, unless upon notice or upon an order to show cause; but in such 
·case .the defendant may be restrain~d .. until.•the.- decision of the .cou1:t or 
judge granting,or I'.efusing .the injun'ction.- · 

SEc. 115. On. granting . an injunction, the :court :or ;judge shall requfre, 
e,:cept where the people of the Territory are a party ,plaintiff, a written 
undertaking on the part of the plaintiff, • with sufficie~1t sureties,. to .the 
effect ,that the plaintiff will pay to the party enjoined-. ~uch· damagEls, not 
e.xce·ediµg an amount .to be specified, as such party IQay ijUl:!tain by-r.eason 
of the injunction, if the court finally deQide. thJl.t ·the plaintiff ·was not .enti-. 
tled thereto. . • · · • 

· SEc. 116. If the court or judge .dewn i.t proper tbat .. the .defendant, or 
any of several defendants, shoi.lld be heard oefo1·e. granting· the injunction, 

· an order may be . made requiring cause to be .show:n ~t. a specified .time and 
place why the inj~nction should not be. granted; . and the .. defen~~.u~ may 
in the meaptime be rnstrained. 

SEc. 117. An injunction to suspend the general and ordinary business of 
a eorporntion shall not be granted . eJrcept by the court or judge; uor 
slmll it be grnnted withou~ due notice ·of the application therefor to the 
pl'oper officers of the corporation, except, when this Territory is. a pnr:ty to 
the proceeding. · · 

.",,:..--

\ 
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. • SEC. 118/ If an injunction be gr:mted .without>i1otioe,,the .defendant; nt . 
•any time .before the tl·hil, ·:may; apply; upon .reilsonn.ble .notice .to the j~ilge ' 
,vho granted the in.function. or to the co'urt:in. which 1the actiowis brought, 
to ·dissmlve or modify the :same. · The application.! may be ,mnde, upon. t.he 
complaint and the affidavit on; which . the ,injunotion,,was ,granted, or, upon 
affidavit -0n the part of: the. defendant, with; or.· without :the,~nswer. 1f :the 
·applica~ion be mad~ upon affidavits on the part of the defendant, but not 
otherwise, the plaintiff may oppol'!e}the same by: a~davits, or, other evidence 
iu addition to those on .which the:injuncLion was• gl'l1,nted. · 

· SEC. 119. If upon-snch ·=ap;plicatfon :it . satisthct01ily appear. thnt:there is . 
not sufficient g,·ound, for :the mjunction, it shall , be :dissolve.d ; , or; if iit satis
factorily. appear . that ·the , extent, of the injunction .is too great;.it ·sball be 
~~~ . . , ' . ' . ' , · 

'.Attachment. 

SEC. 120. The plaintiff, at the time of issuing the summons, or at any 
time afterwards, may have ·the ,property of the defendant attached as 
security. for the Mtisfaction of any judgment that may be •.recov:ered,, unleM 
the de fondant give secnrity to pay: such judgment, as. hereinafter:, pr'ovided 
in ~he following cases: · · 

ist . . Jn an action upon a contract, express or implied, for the ·oil'ect pay
ment of money, and which is not. secured by a mortgage upon real or per-
sonal property. · , · • . · · .· 
. 2d. In an action uvon a contr.act, express or implied, against a defendant. 
not residing in this 1erritory. · 

. - . . 

SEC, -'121. :The olerk, of the court shall issue the writ of attachment upon 
'receiving an affidavit by or .on behalf of the plaintiff, ·which. shall be filed, 
showing: · · · · 

1st. That· the defendant is i~debted to the plaintiff (speeifying the ~ount · 
of such indebtedness,,over . and. above all legal :eet-oflk .or counter-claims), 
upon a contract express or implied, for the direct- payment of money, and · 
that such .contract was made or is payable in this •Territor.y, and .that ·the 
payment of the same has not been scoured by :any. ruortgage ·on real or per- . 
eonal pr'operty; or, · · . · · : 

. 2d. And also ,showing : . · · . · · 
1st. That the defendant is not. a resident of this·Territory. · · , · · · 

·,2d .. -That-he is ahout to remove his. property and effects beyond:the,lii:nits 
. of this 'I'~rritory. . . . . 

3d. That he,haa. absconded :from his usual, place of abode -in this T~rri- ·· 
tory; so that the. ordinary, process . of .Jaw cilmot bif served, upon him. · 

4th. That be is about fraudulently to conceal· or. make : away with 'his 
property and effects, so as to defraud, hinder, or delay his creditors. 
. , 5th. 'fhat he hns frauduletit1y concealed. or: made a.way' with, his .property, 

so::as,to defraud, hinder, or delay his ored1tors. . . · · · · · ·· · · · 
.. 6th. That he -is about frnudul.ently .to convey., assign, or, dispose'of his pro-

perty,. so, as ,to defraud, ,binder, or, delay his .ol'editors. · · · ·. · · ' 
· '1th. That he has :fraudulently c.onveyed, assigned, and disposed~of,:hispro-

perty, to defraud, hinder;· or.· delny his crnditors. · · · · · , 
8th. That the. defeudunt is a non-resident corpornte body. . 
9th. That he. is about to remove from this Territ9ry to avoid the ordinary 

process of l';'W• \ 

. . \'\;,. · .. 

.:.. -1',j 
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SEc. 122. Before issuing the writ tl1e clerk shall require a written un<).er
taking on the pa.rt of the plaintiff, in a sum not less than double the amount 
claimed by the plaintiff, with sufficient · sureties to the . effect · that if the . 
defendant recover . judgment the plaintiff will Jmy all costs that may be 
awarded to the defendant, and all ·damages whicn he may sustain by reason 
of the attachment, not exceeding the sum specified in the undertaking. 

Sxc. 123. The writ shall be directed to the_ sheriff of any county in 
which property of such defeuda~t may be, and reqnfre him to attach and 

· safely keep all tbE\ property of such defendant 'Yitlµn his county, not exempt 
from execution, or so much thereof as may be sufficient to satisfy the 
plaintiff's demand, the amount of which shall be stated in confo1·mity with 

· the coniplaint, unless the defend~nt give him security by the undertaking, . 
of at least two sufficient sureties, in an amount snffic~ent to satisfy . S\tch 

· demand, besides costs ; in which case, the sheriff shall take such undertak
ing and 1·elense_ the property attached. Several writs may be· issued at the 
same time to the sheriffs of different counties. 

SEC. 124. Tbe rights or shares which the defendq.nt may have in the 
stock of any corporation or company, together with the interest and profits 
thereon, and all debts due ~eh defendant, and all other property m this 
Territory of such defendant not exempt from execution, ma.y be attached, 
and if judgment be recovered, be sold· to satisfy the judgment and e~eoution; 

SEC. 125. The sheriff to whom the writ is directed ~nd delivered, shall 
execute the .same without delay, and if the undertaking mentioned in 
section 123 b~ not given, as foJlows: _· · . 

1st. Real. property shall be attached by leaving a copy of the writ with 
the occupant thereof; or if there be no occupant, by posting a copy in a 
conspicuous place thereon, and filing a copy, together with a description of 
the property atta<:hed, with the recorder of the county. · . · - . 

2d. Personal property capable of manual delivery shall be attached by 
taking it into custo~y. . · . . .• . 

3d. Stock or shares, or interes,t in Htock or· shares, of any corporation· .or 
company, shall be attached, by leaving with the presidfmt, or other hea<l of 
the snme, or the secretary, cashier, or managing agent thereof, a copy of 
the writ, and a notice stating that the stock or interest ~f the defendant is 
attached in pursuance of such writ. :· · _ . 

4th. Debts and credits, and other personal property, not ca:pable of manu
al d'elivery, shall be attached by leaving with the per~on owmg such debts, 
or having in his possession ·or ~der his conti:ol such credits, or other per
sonal property, a copy of the writ, and a· not.ice thnt the debts,owing by 
bim to the defondant or the creditors, and other personal property iri his 
possession or under bis control, belonging to the defendant, are attached in 
• pursuance of such· writ. 

8Eo. 126. Upon receiving information in writing from the.plaintiff, or his 
attorney, that any person has m his possession · or under h1S control . any 
credits or other personal property belonging to the defendant, or is owing 
any debt to the defendant; the sheriff sha11 serve upon such person a copy 
-of the writ, and a notice that such credits, or other property or debts, as the 
case mJiy be, are attached in pursuance of such writ. . · · 

SEc. 127. All persons h~ving in t~eir possession, or under their control, 
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any credits or other perRon~l p1;operty belonging to the defendant, or ·owing 
any debts) to the defendant at the· time of' sel'vice upon them of a copy of 
the writ and notice, as provided in the last two sectionB, shall be, unless such 
property be delh·ered up or trnnsferred, 9r such debts be paid to the sheriff, 
'liable to the plaintiff for the amount of ·/t1eh credits, prope1·ty, or debt, until 
the attachment be discharged, or any judgment recover·ed by him be satis• 
fied. · . 

· SE_c. 128. Any person owing · debts to the defendant, or ha:ving in "his pos
session ·or under his control any credits or other personal. propei·ty belong• 
ing to the defendant, may be required to attend before the comt or judge, 
and be examined on oath respecting the same. The defendant may. also be 
required to attend for the purpose of giving information 1·especting his pro• 
perty, and may be examiMd on oath. The court or judge may, after such 
examination~ · o~der personal property capable of manual delivery . to be - , 
delivered to the sheriff on such terms as may •be just, having reference to 
any liens thereon, or clnims against the same, at1d a memorandum to be 
given of all other pe~sonal property, containing the amount and description 

-~~. . . . _ . 

· SEc. 129. The sheriff sbaU make a fnll inventory of the property attached, 
and· return the same with the writ. To enable him to make 1nich 1;eturn as · 
to debts and 01;edits ·attached,'he · shall request, at the time of service, the 
party owing the qebt or having the credit to give him a memorandum stating 
-the amount and description of each; and if such memorandum be refused, be 
shal~ return the fact of refusal with the writ. The party 1·efusing' io give 

· the rnemor:mdum may .be required to pay the costs of any proceedings taken 
.for the purpose of obtaining information respecting the amount and descrip-
tion of such debt or credit. . . · 

·v 
. SEc; iao. If any of the pr:Jperty attached be perishable, the sheriff shall • 
sell the samein the manner in which such property is sold on execution. 
The proceeds and other property attached by him; shall be retained by him 
to answer any judgrnent that may be recovered in the action, unless sooner 
subjected to execution upon :mother judgment recovered. previous to the 
issuing of the attachment. ·. Debts and credits attached may be. collectc_d · 
.by him, if the same can be done without· sui.t. The sheriff's . receipt shall 
be a sufficient discharge for the amount paid. · 

. . 

SEc. 181. If any personal property attached be claimed by a third. per. 
son ns his property, the -sheriff may summon a jury of six men fo . try the-· 
validity of such claim ; and such pl'oceedings shall be had thereon, with the 
lik1.\ effect, as in case of a claim after levy upon execution. : 

' • . 
Sil:c. 182; If ju<lgment be recovered by the plaintiff, the sheriff SQall . 

satisfy the same out of the property attached hy him which has not been. 
delivered to the defendant, or a claimant as hereinbefore provided, or sub
jected to execution on another judgment recovered previous to the ~uing 
of the attachment, if it be suffioi~nt for that purpose : 

· 1st. By payi~g to the plaintiff the proce~ds of all sales .of perishable pro. _ . 
. perty sold by hun, or of any debts or credits collected by him, or so much 
as shall be necessary to satisfy the judgment. . · 1 . • • . 

2d. If any balance remain due, and an execution shall have been issued 
on thejudgment, he shall sell under·the execution so mucboftheproperty, 
real or pel'lmnal, as may be necessary to sati;sf y the balance, if enough ~or 

. .. 

,I 
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that purpose remain in his hands. · Notices of the sales shall be given, and 
.the .sales conducted ~a in other cases of sales on execution. • . 

I . . 

SEc, 133.-. If, ftfter selling all the.property attached· by' bim·remaining in 
his handt1, and applying the ,prooeeds,togethei· with the -proceeds of nny 
debts or credits collected by him, deducting his fees, to the payment of the 
judgment, nny palance shall remain due, the sheriff Rh all proceed to collect 
such balance as upon nn execution in other cases. '\Vhenever the judgment 
shall have been paid,-the sheriff, npon reasonable demands, shall delive1· over 
to the defendant the attached property .remniiiingin his hn-µds, aud auy pro
ceeds of1the property attached unapplied .on the judgment . 

. SEC~ 134. If the execution be retnrned unsatisfierl, in·whole or-in part, the 
plaintiff may· prosecute :my. undertaking ,given, pursuant to i;ection on~ hun
dred and twenty-three,or section one hundred arid thirty-seven, or he llltly 
proce~d as in other cases upon the return of an-execution. . . · 

· · SEc, 135, . If the defendant recover judgment =.against ;the plaintiff, any 
undertaking received in the action, all the proceeds of sales and money col
lected by the sheriff, and all the property attached remaining in the !lberi:ff>s 
.bands, shall be delivered to the defend:mt or his ngent; the order of attach
n1ent shall be discbarged; and the property released therefrom. 

• SEC. 136. Whenever the. defendant Rhall have appeared 1n the action! he 
may apply,, upon reasonable notice to the plaintiff, to the court or judge 
thereof for an order to discharge the same, upon the execution of the· under
.taking mentioned in the n~xt se.ction; and • if the application be granted, · all 
the proceeds of i,ales and moneys- collected by the 'sheriff, and nll the 

. property attached .remaining in his bands, shall be -released from the 
attachment and delivered to the defendant J1pon the justification of the 
sureties on the undertaking,,if required by the plaintiff. · • . · 

····~ 

• SEc. 187~ .Upon such application, the defendantshall,· deliverto -the.court 
or judge an undertaking, executed hy at least two si1reties, residents and 
freeholders in the county; to the efi'ect :that the sureties will, ·on demand, 
pay to the ,plaintiff the, amount of judgment that may,be recovered against 
:the defond:mt in the action, not exceeding 'the ·suin specified in the under
taking, which shall be sufficient to satisfy the amonnt claimed by'the plilin
tiff in his comi)laint, and the costs. The sureties may be required to· jnstity 
on applicfltion before the jndge or co.m-t, and the ,property attached shall 
not be released from the attachment, without their justification, if the same · 
;be requhed. • . • · . · . . 

SEc. 138. The d~fcndant may also, any time before th~ time for answer
ing exr1ires, apply on motion, upon reasonnble notice to the pla'intiff, to the 
judge who made the order, or the court in which the action-is brought, that 
~he attachment be discharged, on the ground that ~he writ was improperly 
issued. 

SEc. 139. If the motio~ be made, upon affidavits o~ tlie P!lrt of the 
defendant, . but not otherwise; the pla111t1ff , may oppo~e= -the Haine · by affida- . 
vits or other evidence; in, addition, to those. on. whioh· the order of attaoh-

. ment was made, ' · · · 

,SRO. 140, If ,upon ,such applic.'\tion,it sbnll satisfactorily'appear that the 
·writ of attachment . was improperly is.sued, it sliall bo-discharged. . · 

,. 
{· 

-._ .. ~: ·-
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SEO; 141.. Upon tb~ return ·of t~e· writ of att:iehm,ent, the ·defendnnt may . 
filo his answer under _oath, putting in - issne ,·the truth of· .the matters c·on
tnined in the affidwit, arid the same shall be tried as a preliminary issue in · 
the cause; and if: the~affidnvit is: not, sustained, . the attachment shall be :dis
solved, and the ,1mit shall proceed• as'· if1 commenced by an ordinary sum~· 
IllODB; and: the -plaintiff, iµpon; the -dissolution of, the : attachment~- shnll • :be: 
adjudged to pay all the cost!'! of the attachment and the damages sustained 
thereby, to be=~ettfrmined ~s .in ordinary actrons•for damages.= · . 

SEC. :142; ·. Upon ;the,retum of the writ of attachmentt if it ·appear to the 
court that an excess of:propert.y has ,been attached, the court·may,•by·order~· · 
reduce the amom;1t to what will be sufficient to . satisfy the demands of the 
plaintiff, .with costs.:, . . . . . . . · . . 

SEc. 143. The sheriff shall return the writ of attachment with the sum- · 
moQs, -if issued, at1 the •same time;· otherwise,• -within twenty. days after its 
receipt,• with a -certipeate of his proceedings ,endorsed -thereon ·or,'attacbed· 
thereto~. The , provisions of: this,, chapter- · shall .not : apply ·to .any suits'· by 
attachment ,already commenced. ~ . · . 

JJepas~t ; iri · Oait~;: 

SEc. 144:. When it is admitted by: the., pleading: ·or-·examination' of- ·a 
party thnt,-he bas . i!l -his: possession, or under hui 'CO!)trol, · any money or 
other·tbing ,capableof delivery,,whioh, -being the subject of the ·litigation; 
is;held by him as· tr1'stee:for another party; ;or•which belongs or is· due to 
anotherpa1·ty, tbe:eourt may order- the same, uponmotidn, to be ·deposited 
in court or delivered to such party, upon such conditions as may be just, 
subject to the further direoti?n ·of,the:·coltrt; • · .· . 

SEc. 145. A receiver may be appointed by the court in which the notion 
is pending, or by the judge thereof: . . t 

\ 

1st. Before judgment provisionally on the application of either party, 
when he establishes a.prirna facie right to.· the prop,erty,. ·or an interest 
.therein which is the subject of the action, and which lS' lli possession of the· 
adverse.party, and the property, or its rents and profits, are in danger of 
beina lost, or materially injured,' or:impaired~ . · 

24~ After dudgmen.t; ,to ~ispose of t~e property accordirig•td · the )udg -
ment, or t_o·preserve 1t:durmg .th~ pending-of an ~ppeal; and, . . · . . . . 

~d. , In such •other cases as. are 1n accordance with the . prnct1ce· of' c~urta· 
of equity j urisdiotion. ·. · · · · 

0/ the Trial _anil Juilgmeri.t in Civil · Actione. 

. Jtulgment ·. i'n General .. 

SEc. 146. A, :jndgment is ;the · :final :, determination: · of th·e rights· of· toe 
pnrties· -in. the action . or proceeding,; ' and may be entered· 'in term 01 
vacation., . • 

SEC, 147. Judgment.may. be given ·for or aga:inst .-one or more of severnl· 
plaintiffs, •and for · or ngainst,obe, or more of several defendants; and ·it may,· 

. . 
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when tbo justice of the· case requires it, cletermino the ultimate _rights of 
the parties on each side, ·as between themselves. . · · · . 

SEo. · 148. In an action against several defendants, the court may, in its 
discretion, render judgment against one or more of them, leaving the action 
to proceed against the others, whenever a several judgment is proper._ · 

SEC, 149. The relief granted to the plaintiff, if there be ilo answer, shall 
not exceed that which be shall have demanded in his complaint; but in 
any other case the court may grant him any rnlief consistent with the case 
made by the complaint and embraced within the issue. 1 

SEc. 150 • .An action may be dismissed or a judgment of nonsuit entered 
in the following cases: . 

1st. · By the plaintiff himself, at any time before trial, on the payment of 
costs, if a counter-claim lias not been made. · If a pr_ovisional remedy baa 
been allowed, the undertaltjng shall thereupo·n be delivered by the clerk to . 
the defendant, who may _have his action thereon. 

2d. By eitlier party, upon the written consent of the other. 
· 3d, By the court, when the plaintiff fails to appear on the trial, and the 

defendant appears and asks for the dismissal. . 
4th. By the court, when upon the . trial, and before the final submission 

of the case, the plaintiff abandons it. ' · . 
5th. By the. conrt, upon motion of the defendant, when upon the trial 

the plaintiff fails to prove a sufficient case for the jury. The dismissal 
mentioned in the first .two subdivisions shall be made by an entry in the 
clerk's register. Judgment may thereupon be entered accord_ingly. · 

· SEc~ 151. In every case other than· those mentioned in the last section, 
the judgment shall be rendered on·the merits. · . 

Judgment upon Failure to Answer. 

SEc. 152. Judgment inay be had, if the defendant fail to answer the 
complaint, as follows : 

1st. ln an action arising npon contract for the recovery of money or 
damages only, if no answer bas been filed with the clerk of the court within 
the time specified in the summons, or suoh further time as may have been 
granted; the clerk, upon application of the p1aintiff, shall enter the default 
of the defendant, and immediately . thereafter enter judgment for the 
amount specified in the summons, including the costs, against the defen- · 
daut, or against one or more of several defendants, in the ·cases provided 
for in section thirty-two. · · 

2d. In other action!!, if 110 answer _has been filed with the_ clerk of the 
court within the time specified in the summons, or such further time as 
may hnve been granted; the clerk shall enter the default of the defendant, 
and thereafter the plaintiff may apply at the first. or any s·ubsequent term 
of the court for the relief demanded in the complaint. If the .taking of- an 
account or the proof of any fact 'be necessary to enable the · court to give 
judgment or to carry the· judgment into eft'ect, the court may take the 
account or bear the proof, or niay, in its discretion, order a r~ference for 
that purpose; and where the . act.ion is for the recovery of daID6ges in 
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· whole or in part, the court may 'order the dnmages to be . assessed by a 
:

11 

jury; or if, to determine the ~mount of damages, the e~aminl,ltion of n long 
account be necessary, by a reference as above provided. 

ad. In actions where the service·. of summons was by publication, the. 
plaintiff, upon ~he expiration of the time designated. in the order. of pub-

I 
}ication, may, upon proof of the publication,' and that ·no answer bas been 
filed, apply for JUdgment, and the court shall thereupon. require pr.oof to be . 
made of the demand mentioned in the complaint ; and, if the defendant be 

1 not a resident of the Territory, shall require the plaintiff or his ·agent to be: 
examined on oath respecting any payments that have been made to the 
plaintit; or to any one for his use, ?" acc?unt ?f such demands, and may 
render Judgment for the amount whrnh he 1s entitled to recover. .. . ' - . 

Of Issues, and the Manner of tf,eir Disposition. 

SEC, urn. An issue arises when a fact or conclusion of law is maintained. 
by the one party and is controverted by the ot~er. Issues are of two:kinds: 

I. Oflaw ; and· 
2, Qffact, ' 

\ 

SEC, 154. An issue of law arises 
0

upon a demurrer to the complaint, or 
to some part thereof. . ' 

S~o. i65. An issue of fact arises: 

I. Upon n. material allegation· in the complaint, controverted by the 
answer; or . 

2." Upon iiew matter in the answer. 

i 
\ 

.. 

. J 
d 

I 

SEc. 156, An issue of law shall' be tried by the court, unless it be 
referred, upon coneen_t, as provided in this cbap~er. 

. . ·j 

SEc. 15'7. Aii issue of fact shall be tried bys jury, unless a jary ti:ial is 
waived or a reference be ordered, as provided in this chapter, . Where . 
there are isBlles both of law and fact to the same complaint, the issues of 
law shall be first dispose_d of. 

S:Ec. 158. The .clerk shall enter causes Upon the calendar of the court ·, ,. 
according to the date of ihe issue. Causes once placed on the calendal' f.qf:t:•'::. · . __ 
a general or ··speoial term, if not tried or heard at such term, shall rCmain·_y_~ ·~ · .. 
upon the calendar from court to court until finally disposed of. 

. SEC, 159. Either patty may bring the issue to trial or to a hearing; a~d··. 
in the absence' of the adverse party, unless the court for good cause other
wise direct, ml,\y proceed with bis case, and take· a dismissal of the action · 
or a verdict or judgment, as the case may require. , · · 

~Eo. 160. A motion to postpone a trial ?n the ~round of th? ~bsence of. 
evidence, shall only be made upon affidavit, showmg the matermhty •of the 
•evidence expected to be obtained, and that due diligence has been used to 
procure it. The court mny also require the moving J?arty to state, upon 
affidavit, tho evidence which he expects to obtain; and 1f the adverse pa~y 
.thereupon admit that euoh evidence would be given, and that it be oon• .. 
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sidored as actunlly given on the trinJ; or offered and overruled aEI improper, 
the · trial shall not · be postponed : Pl'ovided, thnt the · party ·obtaining a 
postponement of a trial ;in any court ·or record shall also, if required ·by the 
adverse party, consent that . the tes.timony. of any witness . .of ~uch ,adverse 
party who is in attendance ·be taken b;r deposition before a ·judge or·olerk 
of the court in which; tlie caRe is pcndmg, or before a notary. public to be 
narned by the court, which shall accordingly be· done·; an_d the testimony 
so ·taken -may be rend·on the· trial with the same effect and subject to ·tlte 
same objections as if-the witnesses_ were pro·duced: . 

Trial, by :Jury. , 

Formation of the · Jury . . 

, SEC. 161. When the action is called for trial by jury, the clerk shall pre-
pare. separate ballots ·contnining·the· names ,of· the ·jmors summoned who 

· have nppeared ·and ·not been excused, and deposit-them in ia box. He shall 
.then draw from the box twelve nnmeR, and the persons whose names are 
drawn· shall constitute the jury. · If the ballots become' ex~austed·before 
the jury is complete, or if from any en.use a juror or jurors be ,excused or 
discharged, the sheriff shall summon, ui;ider the direction of the court, from 
the citizens ,of the county and . not from ibystanders, so ·many qualified -per
sons as may be necessary to complete the jury. The jnr.y shall consist of· 
twelve penmns, unless the parties consent to a less number. The parties 
may consent to any number not less than three.· Such consent ·sh~U be 
entered by the clerk in tl.ie minute,'l of the t1ial. 

. . 

SEC. 162. As soon as the jury is completed, an oath or affirmation shall -. 
be administered to the jurors, in substance that, they each of ·them will 
well and truly try the matter in issue between , the plaintiff, and · 

, the defondant, and ,a true verdict; render acc~_rding to the evi~ence. 

8Ec. 163, Either party may challenge the jurors, but when there are 
several parties on either side, they- shall join in a challenge .before·it: can be 
made. The challenges ·shall be, to individu'al jurors, and shall either be 
peremptory or for cause. ·. Each. party shall be entitled, to ,four peremptory · 
challenges. _ . . 

SEC. 164. , Challenges for cause , may · be· taken on· one,_ or more· of the 
following grounds: · _ 

. 1st. A want -of any of:the qualifications prescribed ,by statute to render a 

I 

, person competent as a juror ; · · . 
• 2d. , Consanguinity or affinity .. within the third ,d~gree to -either party; 

· 3d.-, Standing .in the relation- of guardian and ,ward, master o.nd servant, 
employer·. and clerk, or ,principal and · agent to either party ; or ,being · a · 
member of the family of (!ither party; or. a partner -in business with either · 
party ; or being security on any bond or obligation for either party; 

4th. Having served as: a juror or µeen a witness -on- ,a previous ·trial 
between the same parties for tbeJiame oause of action; · . · · · 

5th. Interest on the part of ~e)juror:in the event ·of the action, or in the · 
main question involved ·in ,the ·action ; · · 

6th. Having fo~ed ·or:expressed an·unqualified opinion··or belief as to 
the' meri~ of tha action ; , ·. • . · · · . . 

' >-- ' 
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7th. 'fhe existence of a state of . mind in the juror evincing · enmity 
. against ·or bias to eitbe1· party. . _ .. . : 

SEC, 165. Challenges for cause shall · be tried by the court. The juro; . 
challenged, and any other person, may be examined as a witness on the· 
trial of_tbe challenge. : 

Oonduct of the Trial. 

SEC, 166.· If, after the .empannelling of the jury, and before verdict, a. . 
juror b~come sick! so as to be unable to perfo1:11 bis duty, the court may. 
order him to be discharged. In that case th~ trial may proceed with the 
other jurors, 01· a new jury may be sworn, and the trial begin aneiv ; o'r 
lhe jury may be discharged, and a new jury then or afterwards empal}nelled. 

. . ' . 

SEO. 167_,· In· charging the jury, the court shall state to them all niatters 
rjf law which it thinks necessary for · their information in giving their 
verdict ; and it' it state the testimony of the case, it shall also inform the 
,iury that .they ar~ the exclusive jud~es of all questions of fact. .Th.~ cou_rt· 
·ihall .furmsh to either party at the time, upon request, a statement m wr1t
;0g of tho points of 1~~ contained in the char~e; or shall sign at the _time_ 
;\ Htat·ement of such. pomts pizepared and submitted by the counsel of either 
,party. · 

. . 
SEC, ms; After b_earing the charge, the jury may either decide in e0mt 

or retire for "deliberation. If they retire, they shall be kept together fu a · 
. room .provided for them, or some other convenient place; under the charge 
· of .one or l'.I\Ore <>flicers, until they agree upon· their verdict or are· dis
charged . by the court. The officer shall, to the utmost of his ability, keep 
the jury together, separate from other persons; ·he, shall _not suffer any-: 
communication to be _made to them, or make any himself,. unless by order 
of the com-t, except . to ask them if they have agreed upon their. verdict ;· 
and he shall not, before the verdict is rertdered, commnnic&te to any person · 
the state of th~ii: d_e1iberations or the verdict .agreed upon- · 

SEC. 169. Upon retiring for deliberation, the jury may take with them all 
papers (except depositions) which have been received as evidence in the 
cause, ·or copies ·of such papf!rS -~ ought not, in tbe opinion of the court;. . 
to be taken from the pel'son having them in possession; and they may also 
take 'with them notes of the testimony or other proceedings on 'the trial 
taken by themselves, or ahy of them ; but none taken by any- other per
son. 

I • • • •• 

SEo. 1'70, After.the jury have retired for deliberation, if there be a dis~ 
agreement between them as to any part of the testimony, or if they desire
to be informed of any point ?flaw arising in tbe-c~use, ~hey-may require
the officer to conduct them mto court~ Upon thair bemg brought into 
court, the information required shall be given in the p1·ese~e of, or nfter. 
notice to, the parties or counse}. . .- - · . · 

I 
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_SEo, 171. In all cases where a jury .are · discharged or prevented from 

.giving a verdict by reason of accident or other cause during ihe· progress 
of the trial, or after tµe cause is submitted to them, the notion may be 
again tried immediately, or at a future time, as the court~ direct. . · ._ · I 
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· SEC. 1 '12. While the jury are nbsent.; the court may acljonrn from time 
to tj.me in respect to otht!r business ; but it shall nevertheless· be deemed 

· open for every purpose connected with the cause submitted to the jury, 
until a vei•dict is rendered or, the jury discharged. The cotirt may, direct 
the jury to bring in a sealed verdict, at the opening of the court,· iii case of 
an agreement during a recess or adjournment for the day. .A final adjouni-· 
ment of the court for the term shall discharge the jucy. · . 

Sxc. 173. Wlien the jury have agreed upon their verdict, tl:iey shall be 
-conducted into court by the officer having them in charge. Their names 
.shall be then called; and they shall be asked by tbe·com1; or the olerkwbether 
they have agreed upon · their verdict ; and if the foreman answer in the 
affirmative, they shall, on being required, declare the ~ame; . 

· S:&e. 1'14:. If the verdict be informal or insufficient~ in ··not coverin~ the 
whole issue or issue8 ~ubmitted, the verdict may be corrected by the Jm·y, 
under the advicie of the court, or the jury may be again sent out. 

SEC. l '15. When the verdict is given, and is not informal or insufficient, 
the clerk shall iirimediate1y rec~rd it in full in the minutes;·and shall read 
it to the jury, and inquire of them' whether it be their verdict. If auy . 
juror ,disagree, ,the jury shall be again sent otit; but if no disagreement be 
expressed, cthe verdict shall ·be complete, and the jury shall be discba"rged 
from the ~e. 

Tke Verdict, · 

SEC.· 176. The verdict of a jury is either general or special. A general 
verdict is till.at by which they prcinourice generally upon all or any of the 
issues, either in favor of the plaintiff or defendant; a special verdict is that 
by which the jury find the facts only, leaving the jti.dgfuent to. the court. 
The s.pecial verdict shall pre~ent the conclusions of fact as ~tablishe~ by 
the evidence, and not the eVIdence to prove them; and those conolus10Iis 
of fact shall be so presented as thst· nothing shall remain to the court but 
to dra.w from them conclusions of law. • 

. SEc. 17'1. 'The court may instruct ~e jury to find· a special verdict; when 
~ot so instructed, the va-dict shall be general. . - _ 

SEc. 178. When a -verdict is found for the plaintiff m' an action fo~ the 
reeovery of money, . or for the defendant when· a counter-claim for the 

· recovery of ti10ney is established exceeding the amount of the plaintiff's 
claim as established, the jury shall also find the amount of the recovery. . . . 

. SEC. H9. In an action for the recovery . of Rpeciffo personal property, if 
the property bas not been delivered to the · -plaintiff, or the defendant, by 
liis nruiwer, claim a return thereof,. the jury, 1f their verdict he in favor of 
the plaintiff, or if, being in favor of the defendant, they also find that he is 
entitled to a return thereof, shall find the value of the property, and may 
at the same time assess the damages, if any are claimed in the complaint 
or answer, which the prevailing party has' sustained by reason of the taking 

. or detention of such property. . . 

Sm 180. Upon receiving a verdict; an entry-shall be made by the·clerk 
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in the minute·s of the c·ourt, specifying the time of tiial, the nam·es of the · 
jurors an·d:witne!lses, and tlie verdict; and where a special verdict is found; 
either the judgm.ent rendered thereon, or if the case be reserved fo1· argu- · 
meat or further consideration, the order thus reserving it. · 

, Trial by the Oourt. 

SEO. 181. Trial by jury m~y be waived by the several parti'es to· an issue 
of f~ct,. in actions arising on contract ; and with the assent of the court in 
other actions, m the manner following: · 

1st. By failing to· appear at the trial; . . · _ . . _ . . . 
2d. BJ-written consent, iti person or by attorney, filed:with the·· olerk; . 

. :.ld. By oral ,consent in open· com·t, enterea in the·miriutes. · The .court 
may prescribe by rule what shall be deemed a waiver in other oases. · 

' . . 

_ S~'. 1s.2. U.e~n the trial of a~ issue of fact h;r. t~~ court; its decis_ion sh~ll 
be given m wr1tmg, and filed with the clerk, within ten days after the trial 
took _place. 11:1 giving the decision, the facts found and. the conclt~siotis of 
law shall be sepat·ately stated. J udgment' upon the decision shall be entered 
accordingly. 

SEd. !'83. On a judgment up·on an issue of law', if'the taking of an account 
be ~ecess·ary to enable the court to complete the jtidgment, a reference may 
be ordered; · 

Of Refeten~es, and ~ -by Refereu. 

SEC. 184:. A reference may be ordered upon the agreement of the parties 
filed with the clerk~ or. entered in the minutes : _: ._ · · . 

1. To· try any or all of the issneM ih an action or proceeding,' wiie#i;; ·of 
'fact or of law ; and to report a judgment thereon ; _ · · · 

2. To ascertain a fact necessary to enable the court. to proceed and 
determine the case. 

SEC. 185. When the parties do not consent, the court may, upon the 
application of either, :or ofits own motion, direct a refereryce in the follow
ing cases: 

l. When the trial of an issue of fact requires the examination of' a long 
account on either:side; in which case the referees may be directed t-0 hear 
and deci'de the whole issue, or report upon any specilfo question of fact 
involved therein. · · . · . , 

2,· When the taking of an acconnt is necessary for the ihfoi'-mation of the · 
court before judgment, or f~r carrying a jndgment or order into effect. · . _.:

0 

3 •• When a que~tio~ of fact, other than UI,>On the pleadings, arises upon · i·,?:~\ 
motion or otherwise, m :my stage of the act10n; or, . • · 

4. When it is nece·ssary for the information of the court in a special · ,· 
proceeding. . · · . · - . · · 

' ·, 

· Sxc. 186. A reference inay be ordered to any person or person·~ not · • . . 
exceeding three,. agreed· upon by the parties. If the parties do not agr~ .: :.;:.; . · ... , 

' ~ .· · ...... 
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the court or judge shall nppoint one or ~ore referees, not exceeding three, 
who 1·eside in the county in which the ~ction or proceeding is triable, nnd 
against whom there is no legal objection. 

SEc. 187. Either party may object · to the appointment of any person as 
,referee, on one or more of the following grounds: 

1. A want of any of the qualifications prescribed by statute to render a 
person. competent as a juror. · · ·. . · 

2. Consanguinity or affinity within the third degree to either party. 
8. Standing in the relation of guardian and ward, master and: servant, 

employel' and clerk, or principal and agent to either party; or being a 
member of the family of either party; or a partner in business with either 
party; or being security on any bon<;l or obligation for either. party. 

4. Having served as a juror, or been a witness on any trial between the 
same parties for the same cause of action. . · 

5. Interest on the part of such person in _the event of the action, or in 
the main question involvetl in the action. . , 
· 6. Having formed or expressed an unqualified opinion or belief as to the 

medts of the action. 
7. 'rhe existence of a state of mind in · such person evincing enmity 

. against or bias to either party. · 

SEc. ·188. The objections taken to the appointment of any p·eraon as 
referee shall be heard and disposed of by the court. Affida"ita may be 
read, and any person examined as a witness, as to such objections. 

SEc. 189, The referees shall make their report within ten days after the 
testimony before them is closed. Their report upon the whole issue· shall 
stand as the dedsion of the court, and upon filing the report with the clerk 
of the conrt, jndgment may be entered therein in the same ~~nner as if 
the action bad been tried by the court. The decision of the referees may 

· be excepted to and reviewed in like manner as if made by the court. 
When the reference is to report the facts, the report shall have . the effect 
of a -special verdict. · 

General Provisions relating to Trials. 

Excep,ions. 

SEc. 190 .. An exception is an objection taken at the trial to a decision 
ripon a matter -of Jaw, whether snch trial be by jury, court, ,or refereeR, and 
whether the decision be made during the formation of a jury, or in the 
admission qf evidence, or in the charge t.o a jury, or at any other time 
from the calling of the action for -trial to the rendering of 'the ·verdict -or 
decision. _But no except.ion shall be regarded on a motion for a new ·trinl, 
or on an appeal, unless the exception be material, and affect the substantial 
rights~~ the parties. 

' . 
SEc. 191. The J?Oint of the exception shall be particularll . stated, and 

may be delivered In writing to the judge, or if tbe partyreqmre it-, shall be 
written down by the clerk; when delivered in writing, or written down by 
the clerk, it shall be made conformable to the truth or be at the .time cor-· 
rected until it is so wade conformable. When uot deliv·ered ju writing, or 
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written down as abo~e, it jnay b~ entered i~ ·the judge's mi~utes and after
ward8 settled in a statement of the case, as provided in this_ chapter. · · ' 

SEo. 192. No particular form of exception shall be required. The objec
tion shall be stated, with so much of the evidence or other matter as is 

· necessary to explain it, but no more, an'd the whole as briefly as possible. 
. . . 1 . I . / . . 

SEc. 193, When a cause has been tried by. the ~ourt; or b7 referees, and 
the decision or report i8 not made immediatoly after the closmg of the testi
mony, ·the decision or report shall be deemed excepted to, on motion for a 
new trial or on appeal, without . any special notice ·that an exception is 
taken thereto. 

Neu, · Trials. 

SEC, 194. A new trial is a reexaminntion of an issue of fact in the same 
court, after a trial and dech-ion by a. jury, court, or referees: . 

. , • \ . t . . · • : : 

SEC, 195. The former verc;1ict or · other decision may be vacated and a 
new trial granted, on the application of the party aggrieved, for any of the 
following causes materially affecting the substantial rights of such party: 

· l. Irregu]arit.y in the proceedings of the court, jury, or advi;irae party, 
or any order of the court, or abuse of discretion by which either pa:rty was 
prevented from .having a fair tria!, ' 

· 2. Misconduct of the "jury. . . 
3, Accident or surprise which ordinary prudence could not have 

. guarded against. . . . · . • . . · · . • · . 
: ·4, Newly discovered evidence, material for the party makin·g · the appli
cation, which he could not, with reasonable diligence, have discovered · and 
produced at the· trial. · · · · . · · . · · . · . · . 

5. Excessive damages, appearing to ·have been given under the influence 
of passion or prejudice; · . · · . 

6. Insufficiency of. the· evidenc~ to justify the verdict, or 'other decision; 
or .that it is against law; · · · 

7. ·E1·ror in ·law occurring at the trial, and excepted to by the part! 
making the application. 

SEO. 196. When the application is made for : a cause mentioned in the 
:fir~t, secono, third, and fourth subdivisions .of the last section, it shall be . 
made upon affida.vit; for any other cause, it shall be made upon.a stat~ment 
prepared as provided in t~e next section. · · · · · · 

SEO .. 19'1. The ;party intending to move for a new trial shall give notice 
of the same withm two days after the trial, _and shall, within five days afte~ 
such notice, or stich other tilll;e as the court. shall direct, prepare and :file· 
with the clerk the affidavit required by the last section, or a statement of 
the grounds upon which he intends to rely. If no ~ffidavit ~r statement 
be filed within five days after the notice, the right to move for a ne·w trial · 
shall be deemed waived. The statement shall contain so much of .the 
evidence, or reference thereto, as may be necessary to explai,n the grc;i~ds 
taken, and no more. Such s~atement, when containing any portion of the · 
evidence of the case, and not agreed to by the ' adverse party, shall _be 
settled by the judge upon notice. . On ~be argument, reference· may also _be: . 

\ . 

. I 

·- .. 

.{ 
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made to the pleadings, depo$itlon_s, and documentary evidencE3 on file, ~nd 
to ~he minutes of the court. If the applica~ion be made upon• affida~ 
filed, the adverse party may use counter-affidavits on the hearing, Any 
counter-affidavits sliall be filed with the clerlc, ol;le day at l~~~t previ_ous to . 
the hearing, · · . /,\ . 

SEC, 198, The application,for a new trial shall be made at tA.~ij.;\l"liest 
p~tiod pi;acticaple, after filing the affidavit qr st~t~ment, . <?f:. 

The. ,M°fLnner of givfn,g arid en~ng J.uilgni~~.t. 

SEC. 199. · When trial by jury has · been. had, judgment shall · be entered 
by the clerk, in conformity to the verdict, within twenty-four hours after 

· the rendition of the verdict, unless the cpurt order the Ca8e to be reserved 
- for argument or further consideration; or g·rant a stay of proceedings, 

&:c. 200. When tbe ca~e is reserved for argument or f~rtpcr .c9ns!9,era-. 
tion, as mentioned in the last section, it may be brought by either party 
before the court for argm;nent, as .the coi;u;t ~h!lll direct, 

S:im. 201.. Jf ~ _ ~oqnter-claim, estab1jshe4 at the trial, exceed the 
plaintiff's demand so established, judgment for tbe . defendant shall be 
given for the excess; ,Qr if it ~ppear that the def~nq;mt is entitled to ~ny 
'ot_her affirmative relief, j1,1,dg1clleµt ~hall J:>.e given ~ccordingly. 

8:Ec. 202. In an action to recover the possession of pet&QP.:» property, 
judgment for the pl;1intift' may be for tq~ possession or the valµe t~_er~9f, 
m case a delivery cannot be bad, and damages for the detentio_n. If the 
property hav~ been .delivered to the plaintiff, and the ~efondant claim a 
return thereof, jµdgment for the defendant may be for a r~t.urn of tb·e 
prope~y, or the yalue t~ereof in case a return cannot be· ~ad, ~d qam~ges 
for taking anA Wlthholdmg th~ sam~. · · 

SEc. 203. The clerk sha11 lrnep among the reco1;d~ of the cour:t .. a book 
for the entry of judgments, to be called the "jndgment book,'' in which 
each judgrnent shall be entered, and shall specify ol~arly the r_elief gr~nied, 
or other determination of the action. - · · 

· SEC. 204. If R party die aft.er a verdict .or deQision upon any issue of 
fact, and before a judgment, the court may ~~v:ertbel.ess r~nder j\ldgment 
thereon. Such judgment shall not be a l~en op. the r~al property of t.li.e 
deceased party, but shall be payable in ~he ,-coµrae of .9-dioimstratiop Qn lli.s 
estate. · · · · ·· · 

· SEo: 20~. Immediately after ent(lring - the jµdgp;i!;!nt, the clerk shall 
attach toget'\ler and- file the f~Uow:in~ p~pers, which sh~l ··constitute t.he 
judg~eQ.t-roll: . . 

1st. In case the complalnt he · JlOt answ1;ire~ by any defen~ant, the 
s11minons, with the affidavit or proof ?f servic~, ~-~ tpe conipl1'~nt, ~ith a 
memorandum endorsed on the comp1amt, that the def~ult 9f the _d~f~ndimt 
in not answering was enterl!d, and a copy of· th,e jq~gm~mt.; · . 

2d. In nll other cases, the summons, pleadings, ~nd "" copy Qf the 
judgment, and uny ol'd~r.s relating to~ chan~e of .the pa~t1es. • ·, 

l' • ' \ ( ·, • ~•~·• • , 
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__ f3&.q, : 206_. Immedjately.- after. filing a judgment~roil; tb~ clerk shall make 
the proper entries of the judgi:nent, under appropriate heads, in the docket 
kept by him; and from the tinie the judgment is docketed, it shall become 
a hen ~pon_.all the re~l property• of the_ judgment d~btor, not E:xempt . from 
execution, ~n the couµty, owneg. by _h1ni at the tune, or which lie may 
afterwfµ'(ls acquire, until tb_e ~aid ljen ,exp_ii:-e~: 'Fhe lien shall- continue for -· two y~ars, µnless the jµ~gm~qt be ,previo~ly eatviHed. . · - - . 

SEC. 2.07. The docket ~ention~d b1 ·the last section is a .book whi9h _ the 
clerk shall }t~ep in his.office, w\tb ea.eh page divided into eight columns, 
and headed ~s follows: J uclgment debtors;· judgment, creditors; j:udgment; 
time of e~try; where enter~d '.in judgment-book; appeals· ,when taken; · 
judgment-' of app~llat~ coµi:t; satisfaction . of judgment, when ,entered • 
. :ff judw.n.ent be for tb~ recovery of mo_f!ey or damagee, ,the amount .shall be 
~tatf:!d in _ip~ (i~Q~e,t -~nder tµe he;i~. of j~dgment; if ,the jJidgment · be -for 
any other rehef, a memorandum of the general character of ,-he -telief 
gl'anted s)iall be stated. ·'rhe names of the defendants shall be _entered iii 
tb_e dQc~et in ajpqabeti_cal ~rcler, 

Sxc. ~os. The docket ¥~Pt by the cle:,:k shall be.open at all times during . 
9:ffice hours for theinspectiop of _the ·public without charge; .and it .shall 
be the dµ.ty of the clerk to arrange ,the several .dockets k~pt by bini in such 
a manner as .to _faeilit~te their inspec_tion. · -_ . : 

~iro. 209. A tr~nscript of the original do(lket certified by,the .clerk may 
beJiled with the .recorder of any other county, and from the time of the 
:filing the judgment shall becoine a lien upon all -the real property of . the 
judgment debtor, not exempt from execution in such .county, owned by h~ 
at the time, or which _he may afterwards acquire, until. the said lien expires. 
The lien !!hall continu~ for two years, Jinless the judgment be previously 
sa~isfieq, · 

SEC. 2_10. Satisfaction of a j !ldgmeint :may be entered,in the clerk's docket 
upon _an _execu,tipp returned satisfied, or upon an .acknowledgment of satia
factioµ filed, with the clerk,- made in. the . manner of an aclmowledgment of 
a conveyanc.e of real property, by ·the jadgment creditor; or .within one 
year after the judgment by the attorney, unless a revocation of his:author
ity be previously tiled. Whenever a judgment shall be satisfied in fact,. 
_otherwise than upon an _execution, -it s!iall be the duty of the party or 
attorney -~o give such acknowledgment, . and . upon motion .the . court 
may compel it, or may order the entry -of ea~isfaction . to be . made with
out it. 

Of the Jilr,ecu_tion of-the.,Ttdgment .in· Oivil .Action8. 
. . . 

_ SEC. 21~. ';t.1:ie pa1,1.y in whose ,favor jµdgment is given may, at any time 
;within five .ye_al'jJ ;iiter the entry the:re9t; .issue a writ. qf exe_cution ,for its 
enforcement, as prescribed in this chapter1 · 

, . ·-
SEc._:n2 .. The )Vrit of ·exeol}tion 8halLbe ,jRSued in ,tbe nnme of !the Terri

to_ry, ~e_alec;l with -the seal of tile. court, and subscribed by the clerk, and 
_shall be directed tp the _sheriff', a11i:I .sh.all intelligi~ly refer to .the judgmeni, 
stating the conrt, the county where: the judgment-roll is filed, the name of 
_th_e parti_~s, th,e -judgme11t, and if it 'be for money, the amount thereof,_ and 

. . , ., 
, ·· 

. -. 

..... _ 
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the amount actually due thereon, and shall require the aherift' substantially . 
as follows : · . · · 

1. I f it be against the prnperty of the Jndgment debtor, it shall requir~ 
· the sheriff to satisfy the ju!1gment1 with mterest, out of the personal pro. 
perty of such debtor, nnd if sufficient personal property cann.ot be found 
then out of bis real property; or if the judgment. be a lien ·. upon reai 
property, then out of the real property belonging-to him on the day when 
the judgment was docketed, or if the execution be issued- to a county 
.other than the one in which thejndgment was recovered, -on the day when 
the transcr~pt of the docket was filed in tpe office of the recorde~ .of such 
county, stating such day, or at anytimc thereafter; _; 

• . 2. If it be against real or personal property in the han& of the personal 
r epresentatives, heirs, devisees, legatees, tenants of real property, or trustees, 
it shall require the sheriff to satisfy the judgment, with interest, out of such 
'property ; ' . ' . . . . . . . 

8. If it be against the person of the judgment debtor, it shall require the 
sheriff to arrest such debtor and commit him to the jail of the county, until 
he pn.y the judgment, with interest, or be du;cbarged_ according to law; 

. · 4. If it be for the delivery of the possession of real or personal pro.lJei'ty, 
it shall require the sheriff to deliver thepossession ·9fthe same, particularly 
desmibing it, the party entitled thereto, and may at the same time requh·e 
the sheriff to satisfy any costs, damages, rents, or profits recovered by the 
same judgment, out of _the personal property of the party against whom it 
was rend~red, and the value of the property for w.hich -the judgment wa&· 
recov_ered, to be specified therein, if a delivery thereof cannot be had; and 
if sufficient pers·ooal property cannot be found, then out of 1·eal property, as 
provided in the first subdivision of this section. . . 

. SEc. 213. When a writ of execution is issued on a judgment recovered 
against two or more persons, in an action upon a joint contract, in which 
action ·all the defendants were not served with summons or did not appear, 
it shall direct the sheriff to satil}fy the judgment out of the joint property 
of all the defendants, and the individual property only of .the defendants 

· wh_o were serve_d or w~o appeared _in tb~ action. In o~h~~ respects, the 
:writ shall contam the d1rect1ons spemfied m the first subd1vunon of the last 
section. · 

SEc. 214. The execution may be made returnable at any time not -less 
than ten nor more than sixty days after its receipt by the sheriff, to the 
·clerk with whom the judgment-roll is filed. 

S1m. 215. Where a judgment requires the payment .of money, or the 
delivery of real, or personal property, the same shall be e~forced in those 
respects by execution. \Vhere it requires the performance of any other 
act, a. certified copy of the judgment may be served upon. ihe party 
against whom it. is given, or upon the person_ or officer who is required 
-thereby, ?r by law, to obey the sa~e, and his obedience thereto enforced. 

SEC. 216. After the lapse of five years from the entry of judgment:, an 
· execution Eihall be issued only by leave of the court, on_ motion •. Such leave 
shall not be given unless it be established by the oath of the part)', or other 

. proof; that tbejudgment, or some part thereof, remains. unsatisfied and due • 

. 1 SEc, 2~'1. Notwithstanding the death of a party after the judgment, 
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. . . execution thereon against his property may, upon permission grnnted by the 
· probate court, qo issued and executed in the same manner aud with the 

same effect as if he were still living. · · 

• SEC, 218, Where the execution is against the property of th~ judgment 
debtor, it may be issued · to the sheriff of. any county in the Territory. 
Where it requires the delivery of real or personal property, it shnll be issued 
to the sheriff of the county wbe1·e the property, or some part thereof, is 
situated. Execution.a may be issued at the same time to different CJ:>l.in· 
ties. • · · 

SEc. 219. All property, real and personal, of the judgment debtor, not 
. exempt by law, shall be liable to execution. Untj.l a levy; property shall 

not-be affecte~ by the execution. . . . . . · 

· · SEc. 220. If the property levied on ·be claimed by a third person as his pro: 
perty; the sheriff shall summon from bis county six pe~sons qualified as jurors 
between the parties, to try the validity of the claim.· He shall also give 
notice of the claim, and of the time of: trial to the plaintiff, who may appear . 
and contest the claim before the jury. · The jury and the witnesses shall be 
sworn by the sheriff, and if their verdict be in f:ivor of the claimant; the . 
sheriff may relinquish the le!], .unleRs, the jndgment creditor give him a suf
ficient indemnity for proceeding thereon. The fees of the jury, the sheiiff, 
and the witnesse_R, shall be p:iid by the claimant, if the verdict be against 
·hi~ ; otherwise, by the plaintiff. On th~ trial the defendant and the claim;. 
ant may be examined by' the plaintiff~-witnesses . . · · · · 

' . . . ' 
SEc. 221. 'l'he property mentioned in ·chapter thirty-seven of this ciode~ 

entitled H Of Exemption," shall be exempt from _such execution, except in 
. the ma~ner in said chapter. specified,, 4~d as to all prop~rty so exe7:11pt, the 

proceedmgs on such execut10n shall h~ 1n accordance with the proVIS1ons of 
said chapter. · · . : :< ... 

SECJ. 222. The sheriff shall execute the ~it against the property of the 
jndgri1er1t debto·r, by levying on a sufficient amorint of propert,y, if there Qe 
sufficient; collecting or selling the things · in action, nod selling the other · 
property, and paying to the plaintiff or his attorney so · much of the. 

· proceeds as will satisfy the jndgment, or depositing the, amount with · 
the cler~-of the court; any excess in the.proceeds over the Judg°:1-ent ari!3,, 
the Elheriff's fees.shall be returned to the JUdgment debtor. When thore 18_ 
more property of the judgment debtor than is sufficient to sati.8fy .the j~qg:. . 
ment and the sheriff>s fees within the view of the sheriff, he shall levy only, 
on such part of the property as the judgme_nt debtor may indicate: Pro
vided, that the judgment debtor be present at, al)d in<licate··at the time. of . 
the levy such part ; and provided, that the l'roperty indicated be amply suf
ficient to satisfy such judgment and fee,s. ' '- · · 

S&c, 223. Before the sale of property on execution, notice thereof shall 
be given as follows: · . . · ' ~- · 

1st. In oa..'!e of perishable property, by posting written notice of the time 
. and plac.e ~f sale in three.. pnblio p,!a?es of the precinct or county, wh~re 

the sale 1s to take place, for such a tul}e as may be reasonable, cons1den~g · 
the character and condition of the property.' • · . . ·. . ' 

2d, In case of other personal prope~y, by posting a similar notice in three-_ 

. ' 

. ~ 

. }.; ·. : _; 
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public places of the precinct or county wher~ the sale ~ to ta1'e ~lace, not 
less than five nor more than ten dayi:i successively; · ' . 

3d. In. case of real property, by postiQg .a similar• notice, particularly 
describing the property, for twenty days successi\'ely, in three.public places 
9f the precinct or e9unty where the property is si.tu~ted, an~l~Js9 wher0othe 
property iR to be sold; !ind :publishing a copy t~ereof on.ce a w~ek for the 
same· p~riod in a newspaper ~n the county, if th_ere l;>e qne. · · 

) 

. SEC, 224. Ari o.fficer selling witho,ut the not~ce prescribed .b7 the )ast sec
tion, shall forfeit five hundred dollal's to the aggrieved party, m addition tQ 
his actual damngeR; and a person wilfully taking down or defacing the 
notice pos~ed, if done before the sale or the satisfa.ction of tpe_ ju<lgment (if 
\he judgment he.satisfied before saJe), sl1~l forfeit five )1_1;mdred ~:lollai:t1, 

SEC. 225. ~11 ~ales of property under execution shall be made at auction 
to the highest bidc:ler, and shaU be mncl,e between the Ji9ars of ni11e in the 
rnorning and five in the afternoon ; after sQfficient property has , been s9lcl 
to 8atisty the execution, no more shall be sold. Neither the officer }iolding 
the execution nor his deputy shn.11 .become n .plirchaser, or be intereste~ in 
,any purchase at·such s:il~. When the sale is of .personal prope,rty capable 
c:,fm!l,nnal delivery, it shall 'i:?e withi,n view of those -;wh_o attend the .sale, !l~d 
be sold in such parcels as are likely to bring the highest pric~e; all_d. when 
the sale is ofre~l property, and consisting of .several known !ots or parcels, 
they shall be sold separately; or ,...-hen a portion of such·real property is 
_claimed by a tllird person, and he requires it to be _sold separately, such 

·•· portion shall be thus sold. The judgment debtor, ~f present . at the sale, 
n1ay also direct the order in which property, real or personal, shall be sold, 
when such property consists of sev~ral known lots or parcels, or of articles 
which can be sold to advantage separqtely ; ~d th_e shed:tf shall be boun(j 
to follow such directiqns. · 

SEc. 226. If a purchaser 1·efuse to pay the amount bid by him for prq. 
perty struck off to him at a sale under execution, the officer may again sell 
the property at any time to the highest bidder, and if any losi; )>e occasioqed 
thereby, the officer may recover the amount Qfsuch Jo~, with costs, by 
motion upon previoJis notice of five pays before any c$:rurt, .or befqre :;my 
justice of the peace, if the same shall not e:x:ceed bis jurlsdiction. 

SEc. 22'1. Such court or justic.e shnll procel}d µi a sull)mary mnnner and 
give judgment, and issue execution therefor forth'\Vitp, lJut the d~fenda:nt 
may claim a jury. And the sarne proce.edings may be .had againP.t any s~b
sequent purchAser who shall refuse to pay, and the ofµcer may, i:n bi~ dis
c1;etion, ther{)after reject the bid _of any person so refusing. 

SEc. 228. The two preceding sections shall no.t be. construed t<? make the 
office1· liable for any more than the ampnµt bid by the second or subsequent 
pur9haser, and the amount coHected from the purchaser refusing to 
pay. . . . 

· SEC. 229. When the purchnser of any personal property capable of 
manual delivery shall pay the pµrohase money,:the .officer making t.he sale 
sh.nU deliver to tbe :purchaser th_e property, l\nd jf d_esire~, ~hull execute and 
<leliver to him a certifi_cate of the ~1le and pa~ent. _E,uch certificate shall 
convey to the purchnser all the right, title, and interest .which the de_bto;r 
.had in and to such _property on the day th.e execution wiis levie4, 
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: SE!J, 28() •• When the p-µrch.aser of apy p~r~on~l pro~er,ty not. capable . of 
rmmu~l delivery s~all p_ay _the ,purcl~ase rijon~y,. _the <>fficer .mpJrlng the snte 
shall e.xec.ute and.deliver to the p~tr~ll~~:11 cerilfic~te :6f 8.3le -anu payment. 
S\1ch c~rtUiQate sba.11 conv.ey to th~ pqr_<,ihnser ~ll .right, .title, .Jlnd interest 
which the deb~or h'a9 . µi and . t.o ~u~b .prop~rt.y,o_n ,the. q11y·.the. :exe<iuti<>n was 
levied. · · 

! ' 

SEc, 231; Upop a sale of r~~l.prop~1ty,, :wheµ ,thi3 .es.tnte :iij i1~s :th;m .ll 
lea.~ehold of two years' llnexpir~<l term, ,th.e e11,l~ J.b.~'1 Jl:e l\bsQlute. I~ all 
other cases, the renl property shall be subject to i·edemption, l;l_B proy1_de<l 
in this _chaptel'. · The officer shall give to the purchaser a certificate of the 
sale1 cQntaming · 

1. A particular description of the real property sold; 
2. The p~ce bid, f<>r enoh . dj13~irn~t J>t or parc~l ; · · . . 
8, The whole priG~ -.paid; · . . . . · · · - : 
•· Wh~11 subje_ct .to redE:µip_tioµ, it; ~µall lm ~-o ~tate!l, _a _dµplfoate of whiQh . 0 

certificate shall be filed by the officer with Jherecwde_r qrthe coµnty. · . 

SEC. 232, Property,sold subject 1;9 redemptiQn, as prpyided .fo the · last 
sectio~, (?l' !}ny part .sol~ sepl\rat~Jy, m~y b~ r~g-~emed in the ,m~xmer hel'e
inafier provided, by the following :persons, or their succ~_ors :in interest: · 

:. . 

. ' 

' · 
1. The jtidgip.ent -debto:r, pr ,hi~ _suoces,sor in inter0:St, in itlie whole or any 

par.t of the property. · - - . ; . . 
2. A ~reditor, having a Uen by jndgment or ID(?rtgage on the property 

sold, or on some shl:lre or part thereof, subs_egu~nt _t9 that on which ,the 
prop~rty w~~ sold. Tµe ,persollf! m~nµoned in · th.e s.ecopd subdivision of 
this section are, µi.~s chapter, tel'.D~ed i:edemptj.oners. 

. t . . 

SEO, 238, The judgnu.mt debtor, _. or -~ .redemptiop~r, may redeem the · 
property f~·om the purcha!!er withh.i ~ix mpntbs after -the · sal.e, Qn paying the 
purchaser the amount of~ pun,hases with eigbte~:n, per'cent. thereon, in 
addition, together with the amount of any asscBSIIlents or taxes which the . 
pQ.rchaser may have paid thereon ~fier the purobaRe1 and inter~ pp Emch · 
amount ; an_d if the purchaser be also a creditor, having a lien prior to·,that 
of the redemptioner, ~he amount of such lien wjth interest. · . . . 

SEC, 284. If the prope1ty be so r,adeemed by a red~mptioner, either the 
judgm.ent _debtor or an9ther.redemption~r m~y, .withµi sixty days aj\er the 
last rede~p~ion_, ~gain redeem '.it from the last redemptiQQ.~r,:~n paying .the 
sum .paid Oil such last re\lemption, 'In* six per ~ent. ~her~~\.m additioJ;l, 
and the atn,ount ·Qf any asses~entR 9r tax.ea which the' ~\~:,)Mt· .:r~deJD,~ 
tioner may have paid thereon, afrer the rede~ptj_o..!1 by pim,-"with.inw.r~~ 
op SUGh .amount ; and the ai:µount of aµy lien held by sai4 _last r~~i3JP..pt.\Q~, . . 
prior to .l~is o.wq, with i.n.t~rest. The property may l?e ag~, l~~-'~- gj:w~ 
as the -debior or apy redemptioner is t30· d_isp9sed, _redee:me~ _from ··iiny p\·e- · 
vio~s r~de~ptio~er, within SlftY .d~ys after .the l!lst :i:edemptj.on, <>n pa~g 
the· sum pa1d· on the last previous redempt10n, with six per cent. thereon m 
additioµ, and the amount of any a.ssessmenta or taxes which the said last 
previous redempti9ner paid ~~r . the redemption ·by l@l, with interest 
thereon; and · the amount of any liens held ·by the said last redemptioner, 
pre~oµs to his own, with interest. Notice of redemption s}mll be given to 
the ~heriW. ;If no fedemption be made within six months after tli.e &ale, the 
purchas~r _shall be · ~nti~led ~ a conveyance ; o;r if do re~eemed, whenever 

, .. ~ ---- . - . 
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sixty do.ye have elapsed, and no other :redemption bns been made, and 
notice the1·eof given, the time for redemption shall haye expired, and the 
last redemptioner shall be entitled to a sheriff's deed. · If the debtor 
redeem at any tiine before the time for l'edemption expires,. the effects of 
the snle shall be terminated, and he be restored to his·eRtate. · 

SEc. 235. The payment mentioned in the last two sections may be made 
to the purchaser or redemptioner, as the case ,may be; or for .him .to the· 
officer who made the sale; and a tender of the money shall be eqmvalent 
to payment. 

SEc. 236. A redemptioner shall produce to the officer or person from 
whom he seeks to redeem, and serve with his notic~ to the sherif: 

1. A copy of the docket of the judgment under which he ~laims the right 
to redeem, certified by the clerk of the c~urt where the judgme;nt is dock- . 
eted; or µ' he redeem upon a mortgage or other lien, a note of the record 
thereof certified by the recorder. · · . '. 

2. A copy of any assignment necessary to establish bis claim, verified by 
· the affida:vit of himself or of a subscribing witness thereto; and . • 

3 • .A,n affidavit by himself or his ·agent, showing the amount then actu-
ally due on the lien. · . · · · · 

SEO. 23'1. Until the expiration of the time allowed for redemption, the 
court may. restrain the commission of waste on the property, by order 
granted with or without notice, on the application of the purchaser or the 
judgm~nt creditor. But it shall. not be deemed ~aste for · the· :person, in 
possess10n of the property at the time of sale, or entitled to possession after
wards during the period allowed for redemption, to continue to use it in 

.;c, the same manner in which it was previously used; or to use it in 'the ordi
.: nary course of husbandry; or to make· the necessary ~epaira of buildings 

thereon ; or to use wood or timber on the property therefor; or for tbe 
repair of fences; or for fuel in the family-while he occupies the property. 

SEc, 238, The purchaser from · the time of the sale until 'a redemption, 
and a redemptioner from the time of his redemption until another redemp
tion, shall be entitled to receive from the tenant in possession the rents of 
the property sold, or the value of the use and occupation thereof. 

. . . 

SEc. 239. If the purchaser of real prop"erty sold on execution,- or his suc
cessor in interest, be evicted therefrom in consequence of irregularity in the 
proceedings concerning the sale, or of the reversal or discharge of the judg
ment, he may recover .the pric~ paid, with interest, from the judgment 
creditor. If the recovery be in cousEiqnence of the irregufarity in the pro
ceedings concerning the sale, the judgment may, by order of· the court, 
upon notice to the judgment debtor, be revived, and a new exe_cntion issued 
for the price paid on the sale, with interest. Such judgnient shall be a lien 
on the real estate of the judgme.nt debtor onlr from the tinie of its revival. 

Proceedings Supplementary to e~ · Execution. -

SEc. · 240. When an execution against property of the jndgment debtor, . 
or of any one of several debtors in the same judgment, issued to the sheriff 
of the county where he resides, or if he do not reside in this Territory, to 
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the sheriff of the ·county where the judgmilnt.roll is filed, is returned \1nsa
tisfied in whole or in part, the judgrnent creditor, at any time after such 
return is made, shall be entitled to llln order from the judge of the court; 
requiring such judgment debtor to appear and answer concerning his 
property before such judge, or a referee appointed by him, at a time and. 
place specified in th·e order; but no judgment debtor shall be required .to. 
attend before a. judge or referee. QUlt of the county in which he resides, 
when proceedings a.re taken under the provisions of this chapter. · · 

. ' . 

. SEC, 241. .Aft~r the. issuing of an exec}ltion again.a~ property; and upon 
proof by affidavit of a party, or oth•::irw1se to the sat1sfact1on of the court 
or a judge thereof, that any judgment qebtor has property which be 
unjustly refus·~s to apply towards the satisfaction of the judgment, such 
court or judge may, oy an order, req1llire the judgment debtor to appear at 
a specified time and place before such ,.judge, or a referee appointed by 
him, to answer concerning the same ; and such proceedings may thereupon 
be had for the application of the property of the jndgment debtor towards 
the satisfaction of the judgment, as are provided upon the return of an 
execution. · . · . . . 

· SEc. 242.; .After the issuing of an execution against property, any person 
indebted to the judgment debtor may pay to the sheriff the amount of his 
debt, or so much thereof as may be necessary to -satisfy the execution; and 
the sheriff's receipt shall be a sufficient discharge for the amount so paid. · · 

SEc, 243. After the issuing or return of an execution against property of 
the judgment debtor, or of any one of the several debtors in the same judg
ment, and upon proof by affidavit . or otherwise to the satisfaction of the. 
judge that any pe1·s0Ii or corporation has property of suph judgment debtor, 
or is indebted to him in an amount exceeding fifty dollars, the jndge may, 
by a~ order, require such. person or GOrporation, or any·officer or member 
thereof, to appear at a specified time and place before him, or a referee· '• 
appointed by him, and answer concerning the same . 

. SEc. 244. Witnesses . may be ·required to appear .and testify before the 
judge· or referee upon any proceeding under this ch_apter in the same man-
ner as upon \he trial of an issue. ' · 

' I ~ 

SEC. 245~ Th~ judge or ~ef~ree m~~y order any pr~perty of the judgment 
debtor, not, exempt from execution,, in the hands of suoh debtor or any 
other person, Qr due to the judgment debtor, to be applied towards the 
satisfaction of the judgment,. except tliat the earnings of the debtor for bis 
personal se.rvices, at any time within thirty days next.preceding the order, 
shall not be so applied when it shall be made to-&ppear by the debtor's 
affidavit, or otherwise, that such earnings are necessary for the · use of a 
family supported wholly or partly by his labor. 

. . . 
SEo. 246. If it appear that a person . or corporation alleged to have pro

perty of the judgment debtor, or indebted to him,• cl~ims an interest in the 
JJroperty adverse to him, or denies the debt, the court or judge may author
ize, by an order made to that effect, the judgment creditor to institute an 
action against such person or corporation for the .recovery of snob interest 
or debt; and.the court or judge iµ.ay, by order, forbid a transfer .or other 
qisposition of s_uch interest or. debt, until an action oan be commenced an·d 
pros~cnted to ·jud~ment. Such. order may be modified or v:aoated by tho . 

" 
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judge granting the same, or the court in which the Mtiort"i.s brought, at 
8.!1Y ti~1e n_pon such· te;ms as m~y be ju,st. In addi~io~ ·t? the remedy pro
vided m this and the six preceding sections, the plamt1ff m any such execu
tion may proceed agllinst the defendants therein · and· other parties by ori
ginal complaint in the nature -of a ort:ditor's bill in equity, ,to obtain satis
faction of his·e:tecution after· the same t3hall have been"returried·unsatisfied 
in whole or in p~rt, as -the case .may be; 

. ·,, 
SEc. 24'1. If any person, party, or witnesses dis.obey an orde~ of the 

· referee, prope:lY made in the- proc~edings· bt~?.!e · hini uii~er, thi~- c~pter, 
· he may be punished by the court or Judge ordermg the reference;for a-cbii

tempt. 

· Actions in Pa'l'ti<;Ul<ir Oaaes; 

Actiom for t'M ForecloBUre · of MartiJdgM.-

. SEC, 248. In an action for · the foreclosure or satisfaction of a mortgage 
of real property, or the satisfaction of a lien or incumbrance upon . property, 
real or_ petsonnl, the court sball"·have power by itsjudgment to -direct a sale 
of th~· property, or any part of it, and to direct the application of the pro~ 
ceeds to the payment of _the amount due «;>n the mortgage~ lien, :or incutb-
brauce; with· costs, and -execution· for· the balance~- · 

Site. 249. If there be. surplus inoney remainihg after· payment of the 
amount due on the mortgage, lien, or incumbrance~ with cost1:1; the court 
may · cause the same to be paid to the person entitled to it, and in the 
meantime may dirMt it to· be deposited m.' court, · 

. SEc, 250; If. the ·debt for which the mortgag~, lien; cir inctimbrance is 
held, be not all due, so soon as ~ufficient of the property has .been sold to 

-0 pay the amount due, with costs; the sale shall cease ; and afterwards, as 
often as more bec~mes due for principal or interest, the court, ~y, on 
motion, order more to be sold. But if the property cannot be sold . in 
portio~ without injury to the parties;·the whole may .be ordered to- be 
sold in the first instance, and the entire debt and costs paid, there being 
a rebate of interest wher.e such rebate is proper._ · 

·"' 

.Actions, fot' Nui8ance; Waete, and Wi'ifuZ Jre.,pass ·in Cfrtain• (Ja,u · 
. on Real Property. · ; · 

SEC. 251, Anything :which is injurious to health, or indecent or oft"en'sive 
to the senses, or an obstruction to ,the free use of property, so as to inter
fere with the comfortable enjoyment of life or·1'.irope'rty, is a nuisance and 
the subject of an action, Such action may be brough~ by any _person whose 
property is injuriously affected, or whose·perimnal enjoyment ts lessened by 
the nuisance; and by the· judgment· the· nuisance may be enjoined or 
abated, as· well as damages recovere~ · · . 

SEO. 252. If a guardian, tenant for life or yea~ joint tenant; or tenant 
in common of. real property, commit wa.st,e thereon, any pers·on aggrieved 
by the waste may liring an action against him therefor;,in which action 
there may bejudgmeiit for ·trebie· damages.· · 
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: SEC. 253, Any person; who •Shall c:itit don·il or c'nrry off any ~'OOd or 
undenvo'od,-tree or:tim.ber; or. girdle 01· otherwise injure ·any tree or timber 
on the land of another -person; or on the street or high\\·ay ir1 front of any 
pcrs?n's house? villa~e lo~, or cultivated grounds; __ or on_ the c~mmon_s ~r 
public grounds of any .village or town; -or on the street . or· highway m 

-front thereo~-without laWfuhiuthority-shall be lialJle t<> the owner of such 
land; or to 'stioli village' ·or·towti~ for t'r~ble the ani'<>1int df ·damages which 
may be assessed therefor, .in a ,civil action, in any court having jiuisdio,; 
tion, · 

~ . 

. Site. 254; Nothhig hi' the last section shall aiithorize th'e recovery of nfore 
than· the just value of the timber _ taken from uncultivated _ w~o~land; for 
the-repair of a'- j>'ublio highway or bridge upon 'the ·Iand or adjoining it; · . 

SEC. 255. If a person re.cover damages for a forcible or unlawful entry in .. 
or upon;·(ji' de'tetitioti' of, any building or any· cultivated_ rea~ p:rop·erty, . 
judgment may be ·entered for· three· times · the· athount· at Whioli thEi' actual. · 
damages are assessed.· 

ActioM to determine' conflicting Olaimt to Real Property and other 
P,rovieioM relating to Actions concerning Real Estate. 

SEc. 256: An action may' be bt-ouglit' by niiy perso·n· in· posses~fon/by 
himself or his tenant, ·of real _ prifperty; · against any person _ who claims aJi 
estate Oi' interest therei_h adverse fo him, for tlie ptil'pdse of deterrriinin'g 
such adverse c1aim,· estate, or in'tererit. . 

Sxc. 257. If the defendant in sucih actibri' disclaim, in his answer, any 
interest or estate in the property', or suffer judgment to be taken ag~ 
him without· answer;. the ,pl~int~ shall n'ofrecover costs. . 

Soo: 258. In an action ·for the recovery of real property, where the pl:ilh• 
tiff shows a _ri~ht ~ recover _at_ t!ie time th? action ~as ~ommenced; b~t i~ 
appears that ·his right- has tertnmate~ durmg the pendenoy of the a_ct10!1, 
toe verdict and judgwent shall b'e accotding to the fact; and· the plaintiff 
may i•ecover damages' for· withholdii:1g the propei"o/- - _ · · ,' 

. S~ 25·0. '.Vhe1:1 ?a!llage~ ~re ol~im_e~ _ f()r _ wit~holding · the _property 
~covered, upon wh1oh perfuanent improvements have ~n lilad~ .l?Y. a 
defendant · or those u~der . wh'oin he claims, holdin~ u·n4e:r _ color· of title 
adversely to the claims of the plailntiff in good faith, the value of snQh 
improvements shall be allowed as a set-off against such damages. ; 

- I ~ · - • • ,' • • ., • 

• SEO, 260, The court in which 811 action is- pending· for the rec"Qvery 'of 
real {)l'O,Perty, Dlay, Ori nioti?~? upo:n notice ~y eith~r party, for good_ cause· _ 
shown, grant an order al~owmg such party the nglit to enter upon the 
property and make survey an:d measurement thereof for the purposes of 
the action. · 

S:.iro_, 2e1;- The order shall desctibe the. property, and . a copy.· thereof 
shall: be served on the · owner or occupants, and thereupon such party may 
enter upon th'e·:property; with neci3ssary aurveyol'B or aaaistan~, -~~~ may· 
make such· survey and measurenfonts; bnt if' any unnecessary · inj~- be 
done to the property, he shaU be liable iherefor. · · ·., ·-

~:: · 
., . 
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SEc. 282. A mortgage of real property shall not be deemed a ·convey. 
ance, whate,·er its terms, so as to enable the owner of the mortgage to 
rec~>Ver poss~ssion of the i:eal property without a foreclosure and sale, · 

8Ec. 263. The court may, by injunction, on good cause shown, restrain 
the party in possession from doing nny act to the injury of real property 
during the foreclosure of a mortgage thereon, or after a, sale on execution· 
~efore a conveyance. 

8Ec: ·264. When real property shall have been sold on execution, · the 
purchaser thereof,,or any person who may have . succeeded to his interest; 
may, after bis estate bec?mes aps~]ute, recover damages for injury ~o the 
property by the tenant m possession afte_r sale and before possess10~ is 
delivered under the conveyance. -

SEC'. 265. An action for the recovery of real property against a person in 
possession cannot be prejudiced by any alienation _made by such person 
either before _or aft.er the· commencement of the action. . · · 

Actions f_or the Partition of Real Property. 

SEC, 266. When several persons hold and are in possession of real 
property as joint tenants or as tenants in common, in which one or more 
of them have .an estate of inheritance or for life, an iiction may be brought 
by one or more of such persons for a partition thereof, according to the 
respective rights of the persons interested therein, and for s_ale of such · 
property or a part of it, if it appear that a partition cannot be made 
without great prejudice to the owners, . . . _ 

. . SEC, 267. The interests of all persons in the property; whether such per
sons be known or unknown, shall be set forth in the complaint speci"9cally 
and particularly, as far as known to the plaintiff, and if one or more··of the 
parties, or the share or quantity of interest 9f · any of the parties, be 
unknown to tbe plaintiff, or he uncertain or contingent, or the ownership 
of the inheritance depend upon an executory devise, or the remainder be 
a contingent remainder, so that such p'arties cannot be named, that fact 
shall be set forth in the complaint. · · · 

· SEC. 268. No persons who have or claim any liens ~pon the property by 
mortgage, judgment, or otherwise, need be made parties to the action, 
unless such liens be matters of record. , 

SEC, 269. Immediately after filing the complaint, the plaintiff shall file 
with the recorder of the county in which the property is situated a notice 
of the pendency of the action, containing_ the names of the parties so far as' 
kQown, the object of the action, and a description of the property to be 
affected thereby. :From the time of the filing it shall be deemed notice to 
all persons. · 

SEC. 2'10. The summons shall be directed to all the joint tenants and 
tenants in common, and all persons having any interest in or any liens of 
record by mortgage, judgment, or otherwise, upon .the property or upoti 
any particular portion thereof; and generally, to all persons unknown who 
have or claim to have any ~terest in the property. . 
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· S1w. 271. If a party having a.share or i~terest is unknown, or any one of 
th~ known parties reside out of .the Tenitory or cannot be found therein, 
and such foot.is made to ,appear by affidavit, the summons may be served 
on s~oh _abs~nt or unknown party by pnbli~ation, as in othlf cases,. When 
pubhcat1on 1B made, the summons 318 published shall be nccompamed by a 
brief description of the property ~b~ch is the subject of the action. · · 

SEC, ·212. The defendants who haye been personally ser,•ed with the sum-· 
roons and a copy of the complaint:, sha11 set forth in their answers fully 

. and particularly. the nature and t>jctent of their interest in the property; · 
nnd if such defendo.uts claim a lien upon the property by mortgage, judg
ment, or otherwise, they shall state the amount and date of the same, and 
the amount ~·emaining due thereon, and whether the amount bas been· ' 
secured-in. any other way or not; and if seemed, the extent arid nature.· 
of the security ; or they shall p_e deemed to have waived their right to such 
lien. · · · · 

SEC. 273, The right!! of the several ·parties, plalntiffs as well as defend~
ants, may be put in issue, tried, anal determined by sach action ; and when, 
a sale of the premises is necessary, the title· shall be ascertained by proof 
to the satisfaction of the court .before the judgment of sale shall be made ;; 
and whe1;e service of the complaint lrns been made by publiqation, like · 
proof shall be required of the right of the absent or unknown parties
before such jU:dgment is rendered, except that where there are se.veral 
unknown persons havfog an interei,t in the property, their rights may be· 
considered together in the action, and not as between themselves. · 

SEc. 274,' The plaintiff shall proaluce to the court, on the hearing·of'the· · 
case, the certificate.of the recorder of the county where the property is 
situated, showing whether there were or not any liens outstanding.of record 
upon the property, or any part thell'eof, at the time of the commencement. 
of the action. 

SEc. 275. Hit appear by the certificate of the recorder that.there;were• 
outstanding liens of rec.ord at the thne of ,tbe commencement of the action,, 
and the peraons·bolding or claiming: such liens are not made parties to\tbe 
action, the court shall either order ~uoh parties. to be brought in by aru 
amendment or supplemental complamt, or appomt a referee to , ascertain. 
whether their li~ns .have been J?aid, or if not paid, what amount,. remains. 
due, and their order among the liens h_eld by the parties who ·have -appeared 
and answered; and whether the amount remaining due thereon has. 
been secured in any way, and if Becured, the extent and nature of thee 

• . • I security~ · · . · 

8Eo. 2'76. The plaintiff' shall en.use a notice to be served a re&Sonable· 
time previous to the day for app€iarance before the referee appointed,. M ' 
provided in the last section, on each person having outstanding liens of· 
record, who i!! not a party to .the ~Lction, to appear before the referee at .a 
specified time and place, to make proof by his own ~ffidavit, or otherwise, 
of the true amount.due, or tQ becom«~ due, contingently or absolutely thereon .. 
In case such person be absent, or his residence be unknown, service niay 
be made by publication or notice to his agents, tinder the direction of the
court, in such manner as may be proper. The report of the referee thereon. . 
shall be made to . the court, and . shall be confirmed, modified, or set aside,, 
and a new reference ordered, as the1 justice of the case may require. . · 

22 . . 
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SEc. 277, If. it be alleged in the com\llaint and be established by evi-
, dence, or if it appear ·by the evidence without such nllegatiozi in the com

plaint, to the satisfaction of the court, that the property, or any pnrt of it, 
19 so situated that pnrtition cannot be niade without great prejudice to 
the owners, the court may or<ler a sale thereo£ Otherwise, upon the requi. 
site proofs being made, it shall order a partition according to_ the respective · 
rights of the parties, ns ascertained by the court, and appoint three referees 
therefor; and sha11 designate the portion to remain undivided for the owners 
whose interests remain unknown or are not ascertained. · 

_ · SEC. 278. In making the partition, referees shall divide t.he property and 
allot the several portions thereof to the respective parties, quality and quan
tity relatively considered, according to the respective rights of the parties, 
as determined by the court, designating the several portions by proper land
marks; and may employ a surveyor, with the necessary assistants, to aid 
them therein. · 

S;Ec. 279. The referees shall make a report of their proceedings, specify
ing therein the manner of executing their trust, describing the property 
divided and the shares a1l9tted to each party, with a particular description 
of each share. 

SEc. 280. The court may confirm or set aside the report, and if necessary 
appoint new referees. · Upon the report being confirpied, judgment shall be 
rendered that such partition be effectual for ever; which judgment shall 
be binding and conclusive : 

, 1st. On all persons named as parties to the action and their lega1 repre-
. sentatives, who have at the t~me any interest in the l?roperty divided, or 
any part thereo~ as owners m fee, or as tenants for life or for years ; or 
as entitled to the reversion, Temainder, or the inheritance of such property, 
or of any part thereof, after the termination of a particular efitate ther~in ; 
and who by any contingency may be entitled to a beneficial intere.st in the · 
property, ·or who have au interest in any undivided share thereof as tenants 
for years or for life ; _ · · . . 

2d. On all persons interested in the • property who may be unknown, to 
whom notice shall have been given of the action _for partition py publica-
tioo; ud . _ . · · . 

3d. On all other persons claiming from such parties or persons, or either 
of them. 

SEc. 281. But such judgment and partition shall ric>t affect tenants for 
years less than ten, to the whole of the property which is th~ 1mbject of the 
~~00. • ,, 

·· ,": -~ 

SEc. 282. The expenses of the referees, including those of a surveyor 
and bis assistant, when employed, shall be ·ascertained and allo,ved by the 
court; and the amonnt thereof, together_ with the fees allowed by law to · 
the referees, shall be apportioned among the different parties to the • 
action. · 

SEC. 288. When a lien is- on nn undivided interest or estate of any of the 
parties, such lien, if a partition be made, shall thenceforth be a charge orily 
on the ·sbare assigned to s_ncb party; _ but such share shall be-first charged · 
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with its just pi·oportion of the costs of the partition, in preference to such 
lien. 1 

- · · • ' . · • • • • 

SEc. 284: When a part of the· property only is ordered to be sold, it 
there be an estate for life or yenra in nn undivided share of the whole 
property, such estate may be se~ off in ::my part of the property not ordered · 
to be sold. · · . . · 

SEc. 285, · The proceeds of the sale of the incumbered· property shall be 
applied under the direction of the court a~ follows: · · 

1st. To pay its just proportion of the general costs o~ the action; 
2d. To pay the co·stF.1 of. the reference; . · . · 

· 3d. To satisfy :md cancel of record · the several liens· in their order of 
priodty; by payment of the sums due and to become due ; the amount due 
to be verified by affidavit at the time of payment. 
· 4th. The residue among the owners of the property sold, according to· 
their :respective shares therein. · · . , . • · . . . 

SEC, 286, Whenever · any party t<> an action who holds n lien upon the . 
property, or any part thereof, has other securities for the payment of the 
amount of such lien, the· court may, in its discretion, ord~r such securities 
to be exhausted before a distribution of the proceeds of sale, or may order 
a just deduction to b_e made from the amount of the "lien on the prop~rty 
on account ~hereof. . . . · · 

SEC. 287. The proceeds of sale, and the securities taken by the referees, 
or any part th'ereof, shall be distributed by them to the persons entitled 
thereto, "~henever the court so directs. But in case no direc~on be giYen, 
all s1:1ch proceeds· and securities shall be paid into court, or deposited therein, 
or as directed by the court. . · · . . · · · 

· SEC~ 288. When tbe proceeds of sales of ~ny shares or . parcels bel.ong
ing to pers~ns who are parti~s to the action · and who are knoW1;1, are paid 
into· court, the action may be continued as between such parti_es, for the 
determination of their respective claims thereto, which shall be ascertaine.d 
and adjudged by tlie court.· · rurther testimony inay be taken in court, or 
by a referee, at the · discretion' of the court, . and the court may, if neces
sary, require such parties to present the facts or law in controversy, by . 
pleadings, as in an ·original action. 

; 

· SEc. 289. AU sales of real property, made by referees under this ch!lpter, 
shall be made by public auction to the highest bidder, upon notice published 
in the manner reqnirE:d for the smle of real property _on execution. · The . 
notice shall state the terms of sale, and if the property or any part of it is 
to be sold, subject to a prior estate, chm·ge, or lien, that shall be stated in 
the !!Otice. · 

,♦ I ' ' 

SEc. 290. The court slmll, in the order for sale; direct the terms of credit 
which may be allowed fo1· the 'purchase money of any portion of the pre:
mises of which it may direc~ a sale on credit,. ~nd for t~at portion of which 
the purchase money 1s reqmred, by the prov1S1ons heremafter contamed, to 
·be invested for the benefit of unknown owners,fofants, or parties out of the ·· 
Territory. . . . • · 

SEc. 291. The referees may take separate mortgages and other securities •. 
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for the whole on convenient portions of the purchase money, of snob parts 
of the property as are directed by the court to be · sold on credit, in the 
name of the clerk of the court and his successors in office; and for the 
shares of any knO\vn owner of full age, in the name of such owaer; and for 
the shares of an infant, in the name of the guardian of such infant. . 

SEo. 292. The person entitled to a tenancy for lite or years, whose estate 
shall have been sold, shall be entitled to receive such sum as may bo deemed. 
.a reasonable sntisfaction for such estate, and which the person so entitled 
may consent to accept instead thereof, by an instrument in writing :fileff 
with the clerk of the court. Upon tlrn filing of such consent, the clerk shall 
enter the same in the minutes of the court. · . 

SEC. 293. If s11ch ·consent be not given, filed, imd (,mtered, as provided. in 
the las~ section, at or. before a judgme_nt of, sale is rendered, the court shall 
ascertain and detenmne what proport10n of the proc~eds of the sale, after 
deducting expenses, will be a just and reasonable sum t9 be ullowed on 
account of such estate; and shall order the same to .be p:nd to such party, 
or deposited in court for him, as the case ll:1ay i·equire. • . .· . 

. . 

SEc. 294. If the persons entitled .to such estate .for life or years be 
unknown, the court shall provide for the protection of their rights in the 
same manner, as far as may be, as if they were known and had appeared . . 

S~o. i95. fo · all case·s of sales when it appears that any person has a 
vested or contingent future right.or estate in any of the prop_erty sold, the 
court shall aRcertain and settle the proportional value of such contingent 
or vested right or estate, and· shall direct such proportion of the proceeds 
of.the sale to be invested, secured, or paid over, in such manner as to pro-
tect ,the rights and interests of the parties. . 

SEc. 296. In all cases of sales of property, the terms shall be made known 
at .the time; and if the premises consist of distinct farms or lots, they shall 
be sold separately. , · · 

· SEC. 297. Neither of the referees, nor any person for the benefit of either 
of them, sbaU be interested in any purchase; not shall a guardian of. an 
infant party be interested ip the purchase . of any real property being the 
subject of the action, ~xcept for the benefit of the infant. All sales contrary 
to the provi.sions of this section snail be void . 

. , 
. SEc. 298. ~er completing a sale of the property, . or any part thereof 

ordered to be sold, the referees shall report the same to the court, with a 
description of the different parcels of Jana sold to each purchaser; the name 
of the purchaser ; the price paid or secured ; the term.s and conditions of . 
the sale; and the securities, 1f any, taken. The report shall be filed in the 
office of the clerk of the county where the property is situated. 

. . . 
· SEc. 299. If the sale be confirmed by the court, an order shall be entered 

directing the referees to execute conveyances· and take securities pursuant 
to such. sale; which they are hereby authorized to do. · Such .order 
may also give directions to them respecting the disposition of the .proceeds 
of the sale. 

SEC. 800. When a party entitled to- a share of the property, . or an 
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incnmbranoer entitled to have ·· b~ lien J?aid out of the s;ile, becomes. a 
purchaser, the referees m~y take h1s receipt for so much of the proceeds 
of the ssl~ ~ belong to him. 

. . 
SEo. SOL The conveyances shall be recordt!d in_ the county.where tQe ' 

premise~ ar·e situated, and shall. be a bar against illl persons interested in the . 
property in f.l.DY way, who shall hav,e been named as parties in the action; 

· and against all such parties and per1ions as were unknown, if. the summons 
have been served by publication, and against all persons claiming for them, · 
or either ·or them. · . · · · . . · . 

~Ee. ao2:_ When ther~ are procee-ils .of a sale belonging to .. an unkno~ · 
owner, or to il pe1·son w1~hout the to1T1tory, who has no legal representative 
_within it, the' same shall be invested in securities on interest, for the benefit-
of the person·s entitled thereto. · · · - . · ._ · · 

SEc. 303. When the secmity of the pro~eed.s of sale is taken, or when 
an iqvcstment of any such proceeds is made, it shall be done, except a~ 
herein otherwise provided; in the name of the clerk of the court where the 

· papers are filed, and his successor in office, who shall hold the sa·me 
for the use and benefit of the parties interested, subject to the order of the 
~~- ~ .. -~ . . 

· 8Ec. 304. When · security is taken by the referees on a sale, and the 
parties interested· in such security, by an instrument in writing under their 
hands delivered to the referees, agre~ upon the shares and proportions to 
which. they a.re respectively entitleia; 01• when shares and proportions have 
been previously adjudged by the c~:mrt, such securities shall. be taken in 
the nnmm1 of, and/ayable to, the parties respectively entitled thereto; and 
shall be delivere to such parties upon their receipt therefor. Such 
agreement and receipt shall be returned and filed with the clerk. 

SEc. 305. The clerk in whose nrnme a secmity is taken, or by whom an 
inv.estment is made, and his successor in office, shall -receive the . interest 
and principal as it becomes due, and apply and invest the same as the ~ourt · 
may direct; and. shall file .in his .otlice · a,11 securities taken, and keep an 
accm1nt 'in a book provided and kept for that purpos~,.in the cler~'s office, . 
free for inspection by all persons, of investments and mone·ys received by 
him thereon, and the dµ3position thereof. · · · · 

SEa. 306 . . When it appears tb;1t partition cannot be niade ·equal ·betwee'u 
the parties according to tbcir respective right~, without prejudice to the 
rights and interests of some of them, and a partition be ordered by 
judgment, the comt may adjudge compensation to be made by one party 
to another on account of the. ineglua1ity of partitioll. But such compensa
tion shall not be required to be ·made ·to othe1'8, by owners unknown, nor 
by infants, unless, in case of l:!,n infant, it appear · that he has personal -
property sufficient for that purpose, and that liis hiterest will . be promoted 
thereby._: · · · · 

-~•!, · 

_SEc. 30'1. Wl,len tpe share of ar1 infant is sold, the proceeds of the sale · ; << i 
may be paid by the referee making the sale to his general . guardian, 9r the ' · :· 
special guardian appointed for hin1 in the action, upon ·giving the security . 
required by law, or directed by order of the court. , . , 

Sxc. 808. The guardian who may be entitled to the cust~dy and manage.. 
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ment of the estate of an insane person, or other person adjudged. hicapable 
of ·conducting hiR own affairs, whose interest in real property shall have 
been sold, may receive, in behalf of such persons, his share of the proceeds 
of such real property from the referee, on executing with sufficient sure
ties, an undertaking approved by a judge of the court .or judge of probate 
that he will faithfully discharge the trust reposed in him, and will render a 
true and just account to the person entitled, or to his legal representative. 

SEc. 309. The general guardian of an infant and the guardian entitled to 
the custody and management ·of the estate of an insane pe1·son, or other 
person adjudged incapable of conducting his own affairs, who is interested 
m real estate held in joint tenancy, or in common, or in any other manner 
so as to authorize bis being made a party to an action for the partition 
thereof, may consent to a partition without action and agree upoQ the 
share to be set off to such· infant or other person entitled, and ·may execute 
a release in his beha1f to the owners _ of the shares of the parts _to _which 
they may be respectively entitled, upon an order of the court. . · · . 

SEC. 310. The costs of partition, including fees of referees and other 
disbursements, shall be paid by the parties respectively entitled to share in 
'the lands divided, in proportion to their respective interests therein, 
and may be included and specified in the judgment. In that case they 
shall be a lien on the several shares, and the j udgment may be enforced by 
execution against such shares, and against other property held by the 
respective parties. When, however, a litigation· arises between ·some of 
the p~rties only the court may require the expenses of such ·litigation to be 
paid by the parties ~hereto, or any of them. 

SEC. 311. The court, with the consent of the parties, may appoint a single 
referee instead of three referees, in the proceedings under the pr~visions 
of this chapter; and the single referee, .when thus appointed, sball have 
all the powers· ~nd perform all the duties required of the three referees; . 

Actions for the Usurpation of an Office or .Franchi a e . . 

Sxc. 312._ .An action may be brought by' the . attorney-general in the 
name of the Territory upon.bis own information, or upon the complaint of 
a private party, agaiust any person who usurps, intrudes into, or unlawfully 
holds or exercises any public office, civil or military, or any francbiso 
within this Territory. And it shall be the duty of the attor~ey-general to 
bring the action, whenever he has reason to believe tqat any such office or 
franchise has been usurped, intruded into, or unlawfully held or exercised 
by any person, or when he is directed to do so by the governor: Provided, 
that any person claiming such office or franchise may bring such action, by 
ap)'lying for and obtaining lea-ve of the court for that purpose. 

SEc. 313. Whenever sucp nction is brought, the attorney-general or other 
person, in addition to the st::itement of the cause of action, may also set 
forth in the complaint the name of the person rightly entitled to the office, 
with a statement of ·his right thereto ; and in &uch case, upon proof by 
affidavit that the defendant has received fees or emohtments belonging to 
the office, and by means of his usurpation thereof, an order inay be granted 
by a judge of the supreme court, or a district judge, for the arrest of such 
defendant, rind holdmg him to bail; and thereupon he may· be arrested, 

. . ., 
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and held to bail, in the same manner :and with the same effect, and subject 
to the same rights and liabilities as in other civil actions where thl:3 defen-
dant is subject to arrest. · 

' 
SEc. 814. In every such case, judgment may be rendered upon the right 

of the defandant, and also upon the right of the party so alleged to be. 
entitled ; or only upon the right of the defendant, as justice shall require. 

Sxb. 315. If the judgment be rendered upon the right of the person so · 
alleged to be entitled, and the same be in favor of such person, he sh_all be 
entitled, after taking the oath of office, and exe<mting _such official bond as 
may be required by law, to take upon himself the execution of the office. . . 

SEc. 816. If judgment be ren·dered· upon the · right of the p.erson so 
alleged to be entitled, in favor . of such person, he may recover by action, 
the damages which he shall have sustained by reason of the_ usurpation of 
th~ office by the defendant. . · 

. . 

SEc. 317. When several persons cl:aim to be entitled to tbe same office or 
franchise, one action may be brought against all such persons, in order to . 
try their respective rights to such office or franchise. 

SEc. 318 . . When a defendant, against whom such action has been 
'brought, is adjudged guilty of usurping or intruding into, or unlawfully 
holding any office, franchise, 01· privilege, judgment shall be rendered that 
such defendant be excluded f~om 1;he office, fi:anchise, ~r prh·i~ege, ~nd 
that he· pay the costs of the aotroa. The court may also, m its c'ijscret1on, 
impose upon the defendant a fine not exceeding five thousand dollars; 

. which fine, when collected, shall be paid into the treasury of the_ Tei·ritory. 

Of Actions against Steamers, Vessels, and Boats. 

S~c. 319. All steamers, ve~sels, aud boats shall ·be liable :-.-

lst. For supplies furnished for. their use at the request of their respective . 
owners, masters, agents, or consignees ;. . . · · · 

2d. For services _rendered on boarn at the request of, or contract with, 
their respective ownm;s, .masters, agents,· or consignees; . . 

3d. For materials furnished in their construction, or repair, or .equipment; 
4th. For their wharfage and an~horage within the Territory; · . . 
5th. Fo1· non-performance or m::il-performance of :any conti:act {~r,c.t~!t 

transportation of persons oi: pr9perty made by thell" respective own.~rs, · 
mast.era, agents, or consignees; . . · ' .:,:.· :_ 

6th. Fot· injuries committed by t;hem to pers9ns or property ; provid~d~ 
that the wages of mariners, boatmen, and othenr employeu in the service 
of such steamers,, vessels, and boat8, shall have preference over · all other 
demands; · . . . . 

SEc. 820, Actions for demands arising upon any of the grounds specified 
in the preceding section, may be brought directly against such steamers, 
vessels, or boats. 

SEo, 321. The complaint shall designate the steamer, vessel, or boat by 
name, nnd shall be verified by the' oath of the plaintiff, or s<,>me one on his 
behalf. 1 

.. . ............ , - . ... -~ --- .. :--- . . 
. , · . . . , .. , . \. 
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· SEc. 822; The summons attached to · a copy of the complaint may be 
served on the master, mate, or any pe~on having charge of tlie steamer, 
vessel, or boat,.against whic~ the act10.n is brought. 

SEc. 828. 'The plaintiff, at the ·time of issuing · the summons, or at any 
time afterward!'.l, may have the steamer, veRsel, or boat, against which the 
action is brought, with its tackle, apparel, and furniture, attached, as security 
.for the satisfaction of any judgme?t that mny be recovered therein. . . . 

SEc. 824. The clerk of ·the court shall issue a writ of ·attachment, on the 
application of the ·plaintiff, upon receiving a written undertaking on behalf 
of the plaintiff, executed by two or more sufficient sureties, to the effect 
that if judgment be rendered in favor of the steam·er, vessel, or boat, a& 
the case may be, he will pay all costs and damages that may be awarded 
against him, and all damages which may be sustained by sueh steamer, 
vessel, or boat, from ~he attachment, not exceeding the sum specified in the 
underta1dng, which shall in no case be less than five hundred dollars when 
the attachment is issued against a steamer or vessel, or less than two hun
dred dollars when issued against a boat. The ·undertaking shall be accom
panied by an affidavit of each of the s:ureties, that };i.e is a resident and 
freeholder or householder of the county, and worth double the amount speci
fied in the undertaking over . and above all his just debts and liabilities. 
The clerk shall file the undertaking and affidavits. · 

. . 

. SEC, 325. The writ shall be directed to the sheriff of the county within 
which the steamer, vessel, or boat lies, arid direct him to attach such 
steamer, ..,.essel, or boat, with its. tackle, apparel, and furniture, and keep 
the same in his custody until•discharged by due course Qf law; unless the 
owner, master, agent, or consignee thereof, give him security by the under
taking of at least two sufficient sureties, in an amount sufficient to satisfy 
the demand in suit, which shall br, specified in the writ, besides costs ; in 
which cnse be release such steamer or other property and 1·eturn suc4 
undertaking with his writ. 

SEc. 326. The sheriff to whom the writ is directed and delivered shall 
execute the same without delay·, and shall, unless the undertaking mentioned 
in the Inst section be given, attach and keep in his custody the steamer, 
vessel, or boat named therein, with its tackle, apparel, and furniture, until 
discharged by due course of law; but the sheriff shall not be authorized 
by any such writ to interfere with the discharge of any merchandise on 
board of such steamer, vessel, or boat, nor with the removal of any trunks 
or other propei;ty of passengers, or of the captain, mate, seamen, steward, 
cook, or other persons employed on board. . . . 

SEC, 327. The owner, master, agent, or consignee of the steamer, vessel, 
or boat, against which the action is brought, may appear and answer, or 
plead to the action ; and may except to the sufficiency of the sureties on 
the undertaking filed on the behalf of the plaintiff, and may require sure
ties to justify, as in actions against individuals upon bail on arrest. 

SEc. 328. All proceed~ngs in actions under the provisions of tliis chapter 
shall be conducted in the same manner as in notions aiainst individuals, 
except as otherwise herein provided ; and in all proceedings subsequent to 
the complaint, the steamer, vessel, or boat, may be designated as detendunt. 

SEc, 329. After the appearance to the· act~on of the owner, master, agent, 

.r· . . • ~ ... . .•. • - · .. / . . ... ·· ······ ~- ... .... . .. ··--- .. --
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··. ·or consignee, the attachment may, on motion, be diacb~rged, in the same 
manner, and on like terms and conditions ae attachments in other cases, 
subject to the provisions of section three hun~red and thir.ty-orie. , 

SEC, 830. If the attachment be not, discharged, and a. judgment be reco
vered in the action in favor of the plaintiff, and an execution be issued 
thereon, the sheriff shaH sell at puhlio auction, after publication of notice 
of such sale for ten days, the steamer, vessel, or · boat, with its tackle, 
apparel, and furniture, or such interest therein as may be necessary, and 
shall apply the proceeds of sale as follows : · . 

1. When the action is brought for demands other than the-wages of 
marin~rs, boatmen, and others employed in the service of the steamer, ves
sel, or boat sold, to the payment of the amount of such wages, a_s specified 
in the execution. . · · · . . · · 

2. To the payment of the judgme~t and costs, including his fees; am~, 
3. He shall pay any balance remaming to the owner, master, agent, or 

consignee, who may have appeared in the action; or if there be no appea1~
ance, then into court, subject to the c,laim of any party or parties legally 
entitled· thereto. 

. . . 

8.Ec. 331. Any mariner, boatman, or other person employed in the service · 
of the steamer, vessel, or boat attached, who may wish to assert his claim 
for wages against the same, the atta~hments being issued for other demands 
than such wages, shall file an affidavit of bis claim, setting forth the amount 
and the particular service rendered, with the clerk of the court; and tl1ere
after no attachment shall be discharged upon filing an undertaking, unless 
the amount of such claim, or the amount determined as provided in the 
next section, be covered thereby in addition to the other requirements ; and 
any execution issued against such steamer, _vessel, or boat, upon judgment 
recovered thereafter, shrill direct the application of the proceeds of any Eale: 
first,- to the payment 9f the amoul}t of ·such claims filed, or the amount 

_ determined, as provided in the next section, which the clerk shall insert in 
the writ; and, second, to the payment of the judgment and costs, and 

· sheriff's fees ; and shall direct the payment of any balance to the owner, 
maste1:, agent, or 'consignee, who may have appeared in the action; but if . 
no appearance by them . be made therein, it shall -direct a deposit of the -
balance in court. · 

SEc. 832. If the claim of the mariner, boatman, or other person, filed 
with the clerk of the court, as provided in the last section, be not contested 
within .five days after notice of thB filing thereof by the owner, master, 
agent, or com1ignee of the steamer, nssel, or b~at, against which the claim 
is filed, it shall be deemed admitted; but if con~ested, the clerk shall 
endorse upon the affidavit thereof a statelJ!.ent that it iR ·contested, and the 
gronnds of the contest; and shall. immediately thereafter .order the matter 
to a single . referee for his determination, or he may hear 'the proofs and 
determine the matter himself. The judgment of the clerk or referee may 
be received by the judge either in term or vacation, immediately aftev d~e 
·same is given, and the judgment of the judge shall be final. · On the revi~w 
the judge may use the minutes of the proofs taken by the clerk or referee, 
or may take the proofs anew. · 

SEC, 833. The notice of sale published by the sheriff shall 'contain ~ state- . 
ment of the measurement and tonnage of the steamer, vessel, or ·boat, and a 
general description of her condition. · · , . · 

: !"· • -i .. .. • -·-· • -•'" - - - -~ --~ · · ··-----·'"··· · '"•· 
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SEC, 334. From orders and judgments under this chapter, an appeal may 
be taken by the owner, maste1·, agent, or consignee, on the same terms and . 
, conditions as appeals _in actions against individuals. 

Of Appeals in Civil Actions. 

Appeals in General. 

SEc, 335. A judgment or order in a civil action, except when made final 
by this chapter, may be reviewed as prescribed by this chapter, and not 
otherwise, 

SEc. 336 . .An order made out of court, without notice to the adverse 
party, may be vacated or modified, without notice, by the judge who made 
it; or may be vacated or modified on notice, in the manner ·in·which other 
motions are made. 

SEc. 337 • .Any party aggrieved may appeal in the cases prescribed in this 
chapter. The party appealing shall be known as the appellant, and the 
adverse party as the .respondent. _ _ , 

SEc. 338. An appeal may be taken: , I 

1. From a final judgment in an action or special proceeding commenced 
in the court in which the judgment is rendered, within one year after the 
rendition of the judgment. · _ . 

2. From a judgment rendered on an appeal from an inferior court, within 
ninety days after the rendition of the judgment. · · 

3, From an order made by the propate court which, by law, may be 
appealed from, within six.ty days after the order is made and entered by the 
clerk. 

This section shall not extend to appeals to the district courts from orders 
or judgments of the probate courts, but shall extend to judgments rendered 
in the district courts upon such appeals. 

. 
SEC. 339. The appeal shall be made by filing with the clerk of the court 

with whom the judgment or order appealed from is entered, a not.ice stating 
the appeal from the same, or some specific part thereof, and serving a copy 
of the notice upon the adverse party or his attorney. _ · 

SEC. 340. When the party who has the right to ~ppeal wishes' a statement 
of the case to be annexed to the record _of tbe judgment or order, he shall, 
within twenty days after the entry of such judgment 01· order, prepare such 
statement, which shall contain the grounds upon which he intends to rely 
on the appeal, and so much of the evidence as may be necessary to explain 
the grounds, and no more, and shall serve a copy th~reof upon the adverse 
party. The respondent may, within five days thereafter, prepare amend
me!}tB to the statement, and serve a copy ou the appellant. If such amend-

. ments are admitted the statement shall be corrected accordingly; and if 
not admitted, the statement and amendment shall be presented to the judge 
who tried or heard the case, upon notice of two days 'to the respondent, 
and ·a true statement shall thereupon be settled by such judge. . -

I 

SEc. 841. If the party shall omit to make a statement within the time 
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above limited, he shall be deemed to have waived his right tfiereto; and 
when n. statemeut is made and. the parties shall omit within the aevcrnl times 
above limited, tJ1e one party to propo:se amendments, the otb~r to notify an 
appearance before the judge, they shall respectively be deemed, the former 
to have agreed to the statement as proposed, and the latter to have agreed 

. to the amendments as proposed. 
. . 

SEc. 342. The several periods of time above limited may be enlarged, upon · 
good (?:\Use shown by the judge before whom the cause was tried. , 

SEc. 343, The ~taternent, w11en settled by the judge, shall be signed by 
him, with the certificate that the same has been allowed and is correct; 
when the statement is agreed upon by the parties, they or their attorneys 
shall sign the same, with their certificate that .it bas been agreed upon 
by them and is correct. In either case, when settled or agreed upon, it 
shall be filed with the clerk. . · · 

· SEc. 344 . . The clerk shall annex the statement if the appeal be from.a final 
judgment, to the judgment-roll; if.the appeal be from an ?rder; to such 9rder ~ 
or to a copy thereof. · ' IJ> 

' . . 

· SEc. 345. The provisions of the last five 'preceding sections shall not apply 
to appeals taken from an order made upon affidavits filed; but- such affida-
vits shall be annexed to the order i~ the place of the statement mentioned · ::' :-. 
in those sections. ·· . ; : . · · 

SEC. 346. Upon an appeal from a judgment, the court may review any 
intermediate order involving the merits and ncces!!arily affecting the judg
ment. , 

· SEC. 347. Upon an appeal from a judgment or order, the appellate court 
may reverse, affirm, or Jnodify the jndgruent or order appealed from, in the 
r~sp()ct·mentioned in: the n?tice of appeal, ~~d as to any or all of the _par
ties; and may set aside or confirm, or modity, any or an of the proceedmgs · 
substiquent to, or depondent upo~ such judgment or order; and may, if neces
sary or proper, order a new trial. W"hen the judgment or order is reversed 
or modified, the appellate court may make complete resti_tution of all pro
perty and rights ,Jost by the erroneous judgment or order; and when it 
appears to the appellate court ~hat the appeal was made for delay, it may 
add to the .costs such damages as may be just. 

. SEo. 348. On an appeal from a final judgment, the appellant shall furnish 
the court a copy of the notice of app,ea1, . the judgment-roll, and the state
ment annexed, certified by the clEirk to be a col'rect _qopy. On appeal from 
ajndgment rendered on an appeal or order, _the appellant shall furnh1h. the 
court with a copy of the notice of appeal, the judgment or · order nppealed 
from, and a copy of the papers used on the hearing of the court below ; snch 
copies to be ce1'tified by the clerk to be correct. If any written opinion be 
given on rendering the judgment or making the .order in the court below, 
a copy 8hall .be furnished~• If the oppella,nt · fail ·to furnish the requisite 
papers, the appeal may be dismissed; .and whenever costs are awarded t_~ _a · 
party by an appellate court, such party may have execution for the same on 
filing a 1temittittur with the clerk _below, who shall thereupon issue the exe
cution upon application therefor; and whenever costs are awarded to a party 
~y ~n order of any court ~f record, su:ch party mny have execution therefor 

. in h~e manner as upo~ a J1tdgruent. · .· . . ·. ,. 

1 -- - . . .. ,, ...... . - -· -~-
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.Appeal.a to the Supreme Ooure from the· .Distric~ Court 

SEc. 349. An appear mny be taken to the supreme conrt from the district 
_
1 
courts in the following oases : · 

. 1. From t~e final judgment rendered in .an action or 'special proceeding 
. commenced m those courts, or brough_t mto those courts from . another 

CQUl't; , . 

2. From an order made granting or refusing a. new trial, or which affects 
a substantial right in an action or special proceeding. · . · 

. ' . 

· SEc, 350. To render an appeal effectual for any purpose in any case, a 
written undertaking shall be executed on the part of the appellant, by at 
least two sureties, to the effect that the appellant will pay all damages and 
costs which may be awarded against him on ~he apl?eal, not_ exceed_ing three 
hundred dollars; or that sum shall be deposited with the clerk with whom 
the judgment or order was entered, to abide the event of the appeal. Snch 
undertaking shall be filed, or such deposit made with the · clerk, within five · 

. days after the notice of appeal is filed . 

. SEC. 3f?l. If the appeal be from a judgment or order directing the pay
ment of money, it shall not stay the execution of the juugment or order 
unless a written undertaking be executed on the part of the l'l.ppellant by two 
·or more sureties, stating their places of residence and occupation, to . the 
effect that they are bound in double the amount named in the judgment or 
order, that if' the j udgment.nr order appealed from, or any part thereof, be 
affirmed, the appellant shall pay the amount directed to be paid by the 
judgment or order, or the, part of such amount as to which the judg
ment or order shall be affirmed, if affirmed only in part; and all damages 
and costs which shall be awarded against the appell:mt upon the appeal. 

SEC. 352. If the judgment or order appealed from direct the assignment 
or delivery of documents, or personal propel'ty, the execution of the judg
tnent or order shall 'not be stayed bJappeal unless,the things .required to be 
assigned or delivered be placed in the .c~tody of such officer or receiver as 
the court may appoint; or unless an undertaking be entered into on the part . 
of the appellant, with at least two sureties, and in such amount as the court 
or the judge thereof may direct, to the effect that the appellant will obey 
the order of the appellate court upon the appeal. · . . · 

SEc. 353. If the judgment or order appealed. from direct the execution of 
a conveyance or other instrumont, the execution of the judgment or order 
shall not be stayed by the appeal until the instrument is executed and depo
sited with the clerk, to abide the judgment of the appell~te court. 

SEC. 354, If th~ judgment or order appealed from dire.et the sa]e or deli
very of possession of real property, the execution· of the same shall not be 
s~ayed, unless a. written undertaking be executed on the part· of the appel
lant, with two or more sureties, to the effect that .during the possesHion of 
such property by the appellant, he will not commit, or suffer to be com,mit
ted, any waste thereon, and tha.t 'if the judgment be affirmed, he will pay 
the vnlue of the use and· occupation of the property from the time of-the 
appeal until the delivery of possession thereof, pursuant to the judgment or 
order, not exceeding n. sum to be fixed by the judge of the court by which 

· the j udgment was rendered or order made, and which shall ' be specified in 
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th·e ,mdertaking. · When the judgment is for the sale of mortgaged pre- ' · · 
.roises, and the payment of a deficiency arising upon the. sale, the undertak-

1 · ing shall also provide for the payment; of such ·deficiency. · , 

I 
I 
1· 

' 
SEc:' 855, · Whenever an appeal is perfected, as provided by the preceding 

sections in this chapter, it shall stay all further proceedings in the court 
belo,v upon the judgmeilt or order appealed from, .or upon the matter 
embraced therein; but the court ;below may proceed upon any other mat
ter included in the action, and .not affected , by the judgment ~r order 
appealed from. And the court below may, in its discretion, dispense with; 
or limit tl1e security required by said sections, when the appellant is an 
executor, administrator, trustee, or other person ac~ing in another's right. 

~EC. 856; The undertaking prescriibed by sections tnree hundred and 
. fifty-one, three hundred and fifty-two, three hundred and fifty-three, and · 
· three hundred and fifty-four, may be jn one inatrument or several, at the . 
option of the appellant. · 

SEc. 35'1. An undertaking upon an appeal shall be of no -effect nnless it 
be accompanied by the affidavit of the sureties that they are. each worth 
double thEf amount specified therein, over and above all their just debts and 
liabilities, exclusive of property exempt from ~xecution. The adverse party 
may, however, except to the sufficiency of the sureties within five d_ays 
after the filing of the undertaking t ;i,nd unless they or other .sureties justify · 
before a judge of the court below,· or the district cler~, within five days · 
thereafter (upon notice to the adverse party), the appeal shall be regarded 
as if no such undertaking had been given. 

. . . 

SEC. 35 8. In cases not provided fo1r in ._sections . tliree . hundred and .fifty
o:rie, three hundred and fifty-two, three hundred and fifty-three, and three 
hundred and fifty-four, th.e perfecting of an_ appeal by giving the under
taking, and the justification of the sureties thereon, if required, or making . 
the deposit mentioned 'in section three hundred and fifty, shall atay,proceed
ings in the _court below upon the judgment or order app'ealed from ; . except 
that where it directs .the sale of perishable ·property, the court below ,may 
order the property to be sold and tho proceeds thereof to be deposited, to 
abide the judgment of the appellate co~. .· . ·. · · 

SEc, 359. Appeals in the supreme court from a final judgment, and from · 
a judgment rendered on an appeal, shall be ,beard at a general term. 
.Appeals in all other cases shall be heard at a special term. · 

SEC, 860. When judgment is, rend~red upon the appeal, it shall ·be oorj;i~ . 
fled by the clerk of the supreme court to the clerk'with whom the judg
ment._roll is -filed. Iii cases of .appeal from the juagment, the clerk with 
whom the roll is filed ·shall attach the certificate· to tbe judgment-roll,'and 
enter a minute of the judgment of the supreme court on the docket against 
the oiigu;ial entry. In case of appeal from an order, the clerk shall enter 

. at length in the records · of the court the certificate received, and ininute 
against the entry of the order appea1led from a reference to the certificate, 
with a brief statement that such order has · been affirmed,· reversed, or 
modified, as the case may be,'l?y·the supreme court on appeal. · . 

. 
. ,,;+" ... 
/ /: 
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• Appeals from Justices' _Oour.ts. · 

.Appeals to the JJi8trict Courts from Justices' Courts. 

SEc. 361. In all appeals from justices' conr.ts ·to the district court, after 
tl)e returns are filed, the court shall proceed . to examine such returns, and 
render judgment thereon, as the right of the case shall appear, without 
regal'd to technicalities or imperfections· in pleadings, if they do not tend 
to the prejudice of the_rights of nny party. 

SEo. 362; Such judgment may be rPndered upon the returns, or the court 
mny order the . same to be tried anew in .the district court, as substantial 
justice may require. 

SEO, 363. Appeals to the district courts, as provided in this chapter, shall 
be heard nt any terms of those courts, and shall be brought on to a hearing 
at the earliest period practicable. -

. . 

SEo. 364. The appellant shall fnrnish the papers to the appellate court in 
the same manner as upon an appeal to the supreme court. Causes on 
appeal shall be tried anew in the appellate c?lirt, if th~ court s6 direct. 

Appeals to the JJistrict Courts from the Probate Co·urts. 

SEO. 365. An appeal may be taken from a probate court to the district 
. court of the district in which the probate court h:1 held, in the following 
~ases: 

1. From . an order or decree admitting a will . to probate, or refusing 
the snme. , 

2. From an order setting apart property, or making an allowance for 
the widow or children. . · · 

3. From an order granting letters testamentary or · of aqministration, 
or appointing a guardian of an infant, or of an insane person, or of a ·per
son incompetent to· inanage his property, or refusing to grant such letters 

· or to make such appointment, or making such_·letters or appointment. 
4. From nn order directing the sa}e or conveyance of real property~ . · 
5. From an order or decree by which n. debt, 'claim, legacy, or distri

butive share is allowed, or payment thereof dhected; or by which such 
allowance or direction is refused. . 

6. From an order made on the settlement of an executor, administr:i-
tor, or guardian. ' 

SEc. 366. The appeal shall be taken within thirty days after the order or 
decree appealed from is entered with the clerk. · · 

SEC. 36'7. Appeals from the probate courts shall be heard at any terms. 
of the district courts, arid be brought ,on at the earliest period practicable, 
~ ,, . . . 

· . SEC. 368. For a failure to prosecute an appeal from the probate court, or 
an unnecessary delay. in bringing it to a heari_ng, the district court may 
order the appeal to be dismissed • . 

SEc. 369,• If the appeal be dismissed as provided in the · preceding sec-
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tion,· the clerk shall file a certi_fied copy of the order dismissing the same i~ 
the probate court, arid thereupon su~h court may proceed in the case as if 
no nppeal had been taken, 

Miscellaneous Proceedings. 

Proceedings against Joint JJebtors. 

SEo. 370. When ajudgment is recovered against any one or more of several 
person~ joint!y indebted upo11 an obligation,. ~y proceedings, ,as provided• 
m sect10n thnty-two, those who were not ongrnally served with the sum
mons, and did not appear to the action, may be summoned to show cause 
why they should not be bo,und by the judgment, in the s0me manner as 

. though they had been originally served with the summons. · 

SEC. 371. The snmmons, as provided in the last section, shall describe the 
judgment, and require the person summoned to sho,v cause why he should 
not be bonnd by it, and shall be served in the same manner, and returnable 
within the same time, as the. original summons. It shall n·ot be necessary 
to file a 1iew complaint. · . ·. ·. _ . · . . . · 

., 

. ' . ·•, 
SEc.· 372. The summons should be accompanied by an affiaavit of the plain

tiff, his agent, representative, or attorney, that the judgment O\' some part 
thereof remains unsatisfied ; and shall specify the amount due there01;1. 

SEc. 373. Upon such summons the defendant may answer within the 
time specified therein, denying the judgment, or setting up any qefence 
which may have arisen subsequently; or he may deny his liability on the 
obUgation upon which the judgment was recovered, except a discharge from 
su_ch liability by the sta_tute of limitation. . . \ 

. SEc. 374. If the defendant in his a~swer deny the judgment, or set up 
any defence which _may have arisen subsequently, the summons, with . the 
affidavit annexed, and the answer, shall constitute the written allegations in . 
the case; if he deny his liability oµ the obligation upon which the judgmeri.t 
~as recovered, a copy of the original complaint and judgment, the sum
mons, with the affidavit annexed, and.the answer, shall constitute such writ-
ten allegations. · 

. , 

· SEc. 3'75, · The issues formed may be tried as in other cases; but when ... . 
the defendant denies in his answer any-liability on the obligation upon . ., 
which the judgment was rendered, if a verdict be f@und against him, it . 
shall be for the amount remaining unsatisfied on such original judgment, 
with interest thereon, · · · · 

;_;, 

Qonfession of Juilgment without Action. 

SEC. 3'76. A judgment by confession may be entered without action, 
either for money due or to become due, or to secure any person ngninst 
contingent liability on behalf of the defendant, o;r both, in tlie manner pre
scribed in this chapter. 

S:E:c, 3'1'1. A statement in writing sball be made, signed by the a·efendant, 
and verified by bis oath, to the following effect: . 
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• let. It shall authorize ·the entry of judgme~t for a specified sum, · 
· 2d. If it be for money due or to become due, and shall state concisely the 
facts out of which it arose, and shall· show that the sum confessed therefor 
is justly due or to become due. . · · . 

3d. If it be for the purpose of securing the plaintiff' against a contingent 
Jiability, it shall state concisely the facts constituting the.liability, and shall 
show that the sum confessed therefor does not exceed the_. aame. · 

SEC. 878. The statement shall be filed with the clerk of the court in which 
the judgment is to be entered, who shall endorse upon it, and enter in the 

. judgment book a judgment of such court for the amount confessed, with 
ten dollars costs. 'fhe statement nnd affidavit, )Vith the judgment endorsed, 

, shall thereupon become the judgment-roll. 

Submitting a Controversy without .Action; 

S1m 379. Parties to a qnestion in difference whicff might be the subject 
of a civil action, may, without action, Rgree upon a case· containing the 
facts upon which tbe controversy depends, and present a submission of the 
same to any court which should have juris_diction if an action had been 
brought. But it. must appear by affidavit that the controversy is real, 
and the proceedings in good :t:'llth, to determine the rights of th_e parties. 
The court shall thereupon hear and determine the case, and render judg-
ment thei·eon as if an a~tion were depending. o 

· SEc. 380. J udgment shall be .entered . in the judgment book as in · other 
cases, l:>ut without costs, for any proceedings pri.or to tbe trial. The case, 
the submission, and a copy of the judgment shall constitute the jgdgment
roll. 

SEc. 381. The judgment m11,y be· enforced in the 'same manner as if it 
had been rendered in an ·action, and shall be in the same manner subject to 
appeal. · , 

Of .Arbitrations. 

SEc. 382. Persons .capable of cont!acting may submit to arbitration any 
controversy which might be the . subject of a civil action between ~.hem, 
except a question of titl~ to real property in fee or for life. . This quniifica
tion shall not include questions relating merely to the partition or bounda
ries of real property: 

SEC. 383 • . The submission to arbis,ration shall be in writing, and may pe 
to one. or more persons, · · 

SEC, 384. It may be stipulated in the submission th~t it be entered as ·an 
order of the.district court, for which purpose it shall be filed with the clerk 

. of the county where the parties, or one· of them, reside. The clerk shall 
thereupon· enter in his register of actions a note of the ,mbmission, with 
the names of the parties, the names of the arbitrators, the date of the sub-
mission, when filed, and the time limited by the submission~ if any, within 
which the award shall be made. When so entered, the submission sba11 not 
be l'evoked without the consent of both parties, The arbitrators may be 
compelled by the court to make an award, and the award may"be e~forced 

I 
'· . 

I 
. I 
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I 
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by the court in the same manner as u judgmt;1nt. If the 11ubmission be not 
maide an, order of the court, it may be' r~voked at any time before the 
award is·made. · · · • • . 
,, SEc. 385 •. Arbitrators shall have :power to appoint n time and place for . 
hearing, to adjourn from. time to time, to administer oaths to witnesses, to 
hear the allegations and evidenco of the parties, and to make an award 
thereon. · 

:SEc. 386. All the nrbitrators shall meet and a6~ together during the 
investigation; but when. met, a majority may determine any question, 
Before acting they shall be sworn beforn an officer authorized to a<lminister 
oaths~ faithfully and fairly .to hear and examine the allegations and evidence . 
of the parties in relation to the matters in controversy, and to make a just . 

· awa_rd according to their understanding. . , 

SEC, 38'7. The award shall be in writing, signed by, the arbitr.ntors, or a 
majority of them, and delivered to the parties. When. the submission is 
made an order of the court, the award shall be filed with the clerk, and a 
note thereof J71ade in his register.· After the expiration of five days from 
the filing of the award, upon the :application of a party, and on filing an 

. affidavit showing that notice of filing the award has beeri served on the 
adverse p~rty or his attorney at l~mst four days p1-ior to such application, 
and that no order staying the entry of judgment hris been served, the 
award shall be entered by the clerk Jn the judgment book, and shall there-
upon have the effect of a judgment. · 

SEc. 388. The court, on motfon, may va~ate the awa,rd upon either of 
tµe following grounds; and may order a ·new hearing before the same arbi-
trators, or not, in its discretion: ·· · 

1. That it wa~ procured by corruption or fraud. · 
2. That the arbitrators were guilty of misconduct. or committed gross 

· error in refusing, on cause shown, te► postpone the bearing, or in refusing to 
hear pertinent evidence, or otherwise acted i_mproperly, in a manner by 
which the rights of the part,y were prejudiced. . 

3. That the arbitrators exceeded ibeir powers. in making their award, or 
. that they refused, or improperly omitted, to consider a part of the matte~ 
submitted to them; or that the awiud h indefinite, or cannot be perforll!ed. 

. . . . 
Sim 389. The colll't may, oil motion, modify or correct the award, where 

it appears : . · . 
'. • I , . . 

1 .. That there w~s a miscalculation in figures upon . whicb it was made, 
or that there is a mistake in the olescription _of some person or property 
therein. · . 

2. When a part of the award is upon matters not' sub.n:iitted, which 
part can be separated from other pmrts, and does not affect _the . decision on · 
the matter submitted. . · ·>> ; · ·'\_ . . 

3. When the award, though imperfect in form, could have·been''amended 
if it had been a verdict, or the imperfection disregarded. : ' ', ~ ·: '. · . 

SEc. 390. The decisions upon the motion shall be subject to appeal i~ the 
sam~ manner as an ord~r which is .subject to appeal in a civi_l notion ;- but 
the

1 
Judgmeut entered before a motion 1s m~de shall not be subJect to appeal~ · 

. 23 

. ),. . 
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SEo. 391. If a submission to arbitration be revoked, and an action be 
brou_rrbt therefor, the amo1,1nt to be-recovered shall only be the costs·. and 
damages sustained in preparing for and attending the arbitration, . · 

Off er of the Defendant to 0ompromise the whole or a Part of an 
.Action. 

SEC, 392. The defendant may, at ariy time before the trial or judgment 
serve upon the plaintiff an offer to allow judgment to be taken against hi~ 
for the sum or property, or to the effect therein specified. If the plaintiff 
accept the offer and give notice thereQ£ within five days, be may file the 
summons, complaint, and offer, with a,i;i affidavit of notice of acceptance, 
and the clerk shall thereupon enter .judgment accordingly.. ·If the notice 
of acceptance be not given, the offer shall be deemed withdra,wn, and shall 
not be given in evidence; and if the plaintiff fail to obtain a_more favoral,Ie 
judg:rp.ent, he shall not recover costs, but shall pay the defendant's costs 
from the time of the offer. 

Of Witnesses, an<l of the manner of obtaining Evide;.,,ce of Witnes,~es. 

S:zw. 393. All persons, without exception, otherwise than as. specified in · 
tl~is chapter, may be witnesses in any _ action or proceeding. _ 

SEc. 894-. No person offered as a witness shall be excluded by reason of 
bis interest in the event of the action or proceeding; nor on account of 
opinions on matter~ of religious belie£ 

SEC. 395. The examination of the parties to any action, or person_s for 
whose immediate benefit the action is prosecuted or defended, shall be taken 
as provided_ in s~ctions four hundred and twenty and four hundred an~ 
tw~nty-four of this chapter. . · 

SEc. 39,6. The following persons'. shall no~ be witnesses: 

1. Those who are of unsound mm,d. a_t the time of their production for 
examination. · 

2. Children under ten years of age, who appear incapable of r~ceiving 
just impressions of the facts respecting which they are examined, or of 
relating them truly; and, . . . 

3. Indians or persona having one-half or more of Indian blood, in an 
action or proceeding to which a white person is a _p::trty. · 

4_. Negroes, or persons having 01~e--balf or more negro blood, in an action 
or proceeding to which a white person is a party. 

SEC. 397. A husband shall not be a witness for or against-his wife, nor a 
wife a witness for or ·against her husband-; nor can either, during the 
marriage, or afterwards, be, without the consent of the other, examined as to 
any communication made by one to the other during the marriage. Bnt this 
exception shall not . apply to an action or proceeding ·by one against the 
other. · 

. SEo, 398. An attorney or counsellor shall not; without the cQnsent of 
his. Qli~nt, be exllJllined as a. witness as to any communication _ mad_e by the 
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' client to him, or his advice given thereon, in the course of professional . 
employment~ 

SEC, 899. A clergyman or priest iihnll not, without the ·consent of the 
person making the confession, be exnmined ns a witness as to any confes~ion· 
made to him in his professional character, in the com-se of discipline 
enjoined by the church to which ho belongs. . · · 

SEC. 400. A licensed physiQian or surgeon shall not, without the consent 
of his patient, be examined as a witness as to any information acquired in · 
attending the patient which was nee~ssary to enable him to prescribe or 
act for the ~at1ent. · 

. . 

SEc. 401, A publio officer shall not.be examined as a witness as to com• 
munica.tions maµe to him in official · confidence, when the public interest 
would suffer by the disclosure. , · . · · 

SEC, 402, The judge himself, or any juror, may be called as a witness by 
. either party; but in such· case it shall be in the 'discretion of the court or 
judge to order the trial to be postponed or suspended, and to· take place . 
before another judge or jury; · · · . 

SEc. 403. When a witness does not und~rstand and speak the English 
language, an interpreter shall be sworn to interpret for him. 

' 
Manner of compelling t~e .Attendance of Witnesses, and their Right8 

and .Duties. · 

SEC. 404\ A subpama may require not only the personal attendance of · 
the pe:son to whom i.t i~ direct?d at. a parti~ular ~m,e ~nd place, to testify · 
as a witness, but may also reqmre hlm to brmg w1tli him any books, docu- , 
ments, or other things under his control. No witness shall be re_qµi'red, · 
to attend before any court,judge, justice, or other officer, out of the county· 
in which he resides. 

SEc. 405. The snbpn:na shall be issued as follows'.-

1. To require attendance before·a court, or at the trial of an issue therein, 
it shall be issued in the name und uuder the seal of the court before which 
the attendance is required, or in which the issue is pending; · 

2. To require attendance out of court before a judge, justice, or other 
officer authorized to administer oaths . or . take testimony in any matter, 

. under the laws of this •rerritory, it 1shall be issued by the judge, justice, or 
other officer before whom the attendance is required; 
· 3. To require attendance before a commissioner appointed to take testi
mony by a court of any other Stat1a or country, it may be issued by ·any 
judge or justice of the peace, in pla~es within their respective jurisdictions. 

Sim. 406. The service ·of a subpcena shall be made by showing the 
original, and deliverin~ a ·copy, or· m ticket containing its substance, to the 
witness personally, givmg or offering to him at the same tim·e; if deman~ed 
by him, the fees to which he is entitled for travel to and from the place 
designated, and one data attendanc}e there. Such service may be ~e bi 
any person, 
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Sxc. 40'1. If a witness be concealed in a building or 'Vessel, so as to pre. 
vent the service of a subpcena upon him, any court or judge, or any officer 
issuing the subpama, may, upon proof by affid~vit of the concealment and 
of the materiality of the witness, make an order that the sheriff of the 
county serve the subpama; and the sheriff shall serve it accordin~ly, and 
for that purpose m~y break into the building or vessel where the witness is 
concealed. 

. S1w. 408. A person present in court, or before a judicial officer, may be 
required to testify in the same manner as if he were in attendance upon a 
subprena issued by such court or officer. ' · 

SEC. 409. It shall be the duty of n witness duly served with a subpcena, 
to attend at the time appointed, with .any papers under bis control required 
by the subpama, to answer all pertinent and legal questions, and, unless 
sooner discharged, to 1·emain till the testimony is closed. . · 

SEc. 410. A witness shall answer questions legal nnd pertinent to the 
matter in issue, though 'his answer may establish a claim against himself; 
but be need not give an answer which will have a tendency to subject him 
to punishment f,'or a felony, nor need give an answer which will have a 
direct tendency to degrade his character, unless it be to the very fact in 
issue or to a fact from which the fact at issue would be presumed. But a 
witness shall answer as to the fact of his previous conviction for felony. 

SEc. 411. Disobedience to a subprnna, or a refusal to be sworn, or to 
answer ns a witness, or to subscribe an affidavit or deposition when 
r~qnired, may be punished as a contempt by the court or officer issuing 
the subpcena or requiring the witn_ess to be sworn ; and if the witness be· 
a party, his complaint may be dismissed or his answer stricken qut. 

SEC. 412. A witness disobeying a snbpcena shall also forfeit to the party 
aggrieved the sum of one hundred dollars and all damages which he may 
sustain by the failure of the witness to attend, which forfeiture and 
damages may be recovered in a civil action. 

SEc. 413. In case of failure of a witness t(? attend, the court or officer 
issuing the subpcena, upon .proof of the service thereof and of the failure of 
the witness, may issue a warrant to· the sheriff of the county to arrest the 
witness and bring him before the court or officer where bis atte:ndance was 
required. 

SEc. 414. li the witness be a prisoner confined in a jail or prison within 
this Territory for any other cause than a sentence for felony, an- order for his 
examination in the prison upon deposition or for his temporary removal 
and production before a court or officer for the purpose of being ornlly 
examined, may be made. _as follows: 

1. By the court itself in which the action or b'pecial proceeding is.pending. 
2. By a judge of the supreme court or district court where the action · or 

pro·ceeding is pending, if before a judge or ot~er person out of court. . 

Sxc. 415, Such ?rder can only be made UJ.JOD affidavit sh9wing the 
nature of the action or proceeding, the testllllony expected from the 
witness, and its materiality. -



CODE OF ARIZONA. 857' 

. . SEC, 416: If.the witness be impris.oned in the county where the. action 
. or proceedmg IS pending, and for a cause other than a sentence for felony, 
bis production may be required. In. all other cases his ·examination, when 
allowed, shall be taken upon deposition. · 

SEC. 417. Every person who has been in goo~ faith served . with a . 
. subpc:ena to attend as a witness before a court, judge, commissioner, referee, 
or other person, in a case where the disobedience of the witness may be 
punished as a contempt, shall be exonerated from arrest in a civil·action 
while going to the place of ~ttendance, necessarily remaining there, and 
returning therefrom . 

. SEC. 418. The arrest of a witness co~trary to the last section shall be 
void, but an officer shall not be liable· to the party for making the arrest in . 
ignorance of the facts creating the exoneration, but shall be liable for any 
subsequent detention of the party, if such party claim the exemption and 
make an affidavit stating: 1 • 

1. That he bas been served with a subpcena to attend as a witness before a 
court, officer, or other person, specifying the same, the place of attendance, 
and the · action or proceeding in which the subpcena was issued; and 

. 2. That he has not been thus served by his own· procurement, with the 
intention of avoiding an arrest. 

3. That he is, at the time, ~oing. to the place of attendance or returning 
therefrom, or remaining . there in obedience to the subprnna. The affidavit 
may be taken by the officer, and shalll exonerate him from liability for dis
charging the witness when arrested. 

Of ·ehe JJJ.-camination.of Parties to an Action or .Proceeding, anil of Per
. sans for whose immediate Bene.fit: such .Action or Proceeding is Prose

cuted or JJefendeil •. 

SEc. 419. No ac.tion to obtain a di1rnovery, under oath, in aid of the pro
secution or defence of another action or proceeding shall be allowed; . nor 
shall any examination of a party be had on behalf of the adverse ·party, 
except in the manner prescribed by this chapter. 

SEC, 420. A party to an action or proceeding may be examined as a wit-
. ness at his own instance or at the instance of the adverse party, or of any 

one ·of several adverse parties; and, for that purpose, may be compelled in 
the same manner and subject to the Bame rules of examination as any other 
witness, to testify at the trial, and he ~ay be examined on a. commission. 

' . 
SEC. 421. The examination of a party thus taken niay be rebutted by 

ad verse . testimony. 

SEC, 422. If a party refuse to attEmd and testify at the tri~l, or to giv:e 
his deposition befo1·e trial, or upon a commission, \yhen required~hiq com
plaint, answer, or reply may_be stricken out and jnrlgment be taken, against· 
him ·; and be may also,, in the discretion of the cour_t, be proceeded against 
as in other cases for a contempt. . . . 

SEC. 423. A party examined by an ad,·erse party, as in this chap~er pro- · 
vided, may be examined on his own behalf in respact to any matter perti-
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nent to the issue. But, if he testify to any new matter not responsive to 
the foquiries put to him by the adverse party, or necessary to explnin or 
qualify his answer thereto, or to discharge, when his answer would charge 
himself, such ~dverse party may offer himself as a witness on hiM own 
behalf in respect· to such new matter, and shall be so received. 

SEC, 424. A person for whose im~ediate benefit the action is prosecuted . 
or defended, though not a party to the action, may be examined as a wit
ness in the same manner, and subject to the same_ rules of examination as 
other witnesses.. · 

SEC, 425. A party may be examined on the part of his co-plaintiff or a 
co-defenda:nt. · 

Of Ajfiilavits. 

SEc. 426. An affidavit to be used before any court, judge, board, or offi
cer of this Territory, may be taken before any judge or clerk of any court, 
or any justice of the peace or notary public in thfa Territory. 

SEC, 427. An affidavit taken in another State of the United States, to be 
used in this Territory, shall be taken before a commissioner appointed by 
the governor of this Territory to take affidavi~s and depositions in such · 
other State, or before any judge of a court of record having a seal. 

8Ec. 428. An affidavit taken in a foreign country to be used in this Ter
ritory, shall be taken before an ambassador, minister, or consul of the 
United States; or before any judge of a court of record having a seal in 
such foreign country. 

. . 

SEc. 429. When an affidavit is taken before a judge of a court in another 
State, or in a foreign country-the genuineness. of the signature' of the 
judge, the existence of the conrt, and the fact that such judge is a member 
thereof, shall be certified by the clerk of the court . under the seal 
thereof, 

Of .Depositions taken in this Territory. 

SEc, 43Q. The testimony 9f n. witness in this Territory may be, taken by 
dPposition in nn action at any time after the Hervice of the summons or the 
appearance of the defendant; and in a speciaf proceeding after a question 
of fact has arisen therein, in the following cases: 

. . 
1st. When the witness is a party to the action or proceeding, or a peri,on 

for whose immediate benefit the action or proceeding is prosecuted or 
defended; · · · 

2d. When the witness resides out of the county in which his testimony 
iB to be used, or more than fifty miles from the pince of trinl; 

3d. When the witness is about to leave the ·county where the action 
is to be tried, and wiir probably continue absent when the testimony is 
required. , 

4th. When th~ witness, otherwise liable to attend the trial, is neverthe
less too infirm to attend. 

' 
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. Sil:o. 48J. Eith~r party may have . the deposition Mken of a Witness ¼ 
this Terntory', before anr, Judge oi:• clerk, 01· any justice ·of the pence, ot · 
no~ry public i~ this Terr1tory, on sBrving upon the adverse party previous 
notice of the time , and place of examination, together with n copy of an 

· affidavit . showihg that the oase is one mentioned in the last i>-eoti<in. Suoh 
notice shall be at least five days, and. in addition one day for evety t\Venty
five iniles of the distance to the place of examination fro·m the' residence · 
of the petsoil to whom the notice is giv~n, unless for a cause shown n judge, 
by order, prescribe a shorter time. When a shorter time is presoribed1 a 
copy of that order shall be served vrith the notice. 

. , 

. Sxc. 432. Either party may attend, such examination and put suoh ques-
. tions, direct and cross, as may be proper. The deposition; when cori1pleted, 
· shall be carefully re~d to the witneE;s and corrected by him in nny pnrticu~ · 

lar, if desired; it shall then be subscribed by the witness, certified by the 
judge or officer taking the deposition, enclosed in an envelope or wrapper, 
sealed, and directed to the clerk of tlne court in which the action is pending, 
or to such person as the parties in writing ~ay agree upon, and either 
deliyered by the judge or o~cer to the clei·k or such person~ or ti'ansmit.tod 
through the mail, or by some safe pr ivate opportunity; and ther"ei.tpoii such 
deposition. may be used by either party upo,n. the t~ial or other proceeding, 
again11t any party giving ot receivitig-the notice, subject to all legal excep
tions. But if the parties attend at the e::tamin:ition; no objection .to the 
form of an interrogato1;y shall be. made at the trial, unless the saiµe was 
stated 11t the tiifie of the examination. If the deposition be taken by: . 
reason of the absence or intended absence from the county of the ,vitness, 
ot' because he is too infi.1·m to attend, proof by affidavit or or'nl testimony 
shall be made at the trial that the witness continues absent or infii·m, to tlie 

· best of the deponent's khOwledge or belief. The deposition thus .tnken 
may be also read in case of the death of the withess. ' . · 

SEc. 433. Wheh a .~t:iposition has been once taken it may be tead in any 
'!tage of the same action or proceeding . by either party, and shall then be . 
deemed the evidence of the pMty reading it. 

of .Depositions ta.W;i oot of this Territo'ry. 

SEC, 434. The testimony bf a witness out of the Ter1itory may be taken 
by deposition in an action at any time after the service of the snmmous or 
the appearance of the defendant; and in :i. 3pecial proceedittg, at aily ~inie 
after a question of fact hM ai'lsen therein. · · 

· Soo. 435. The deposition of a. witness out of this Territory shail be taken 
upon commission lssl\ed fl·om ihe coui't, undek' the seal of the cou1;t., lipoti 

. an order from the judge or coutt, on the application of either party, upon 
five days' previous notice to tha other. It shall be isstie'd to n person 
agreed up~m by the parties, or if they do not agree, to any judge or justice 
of the peace selected . qy the officer granti_ng the ciothn1ission, e>r to a 
commissioner appointed by ·the go'1ernor of this Tel'.ritory to take affid11vits 
and depositions in other States. 

· S&o. 436. Stieb pl'oper interrogatories, -~irect And cross; as the respeQtive 
parties may prepare, to ba setpec1 if the p~rties disagree as -to their fortn 
by the judge or officer .granting the order for the ·ooiniiiission, at a daf 

,-;\ ···---
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fixed in the order, mny be annexed to the commission; or when the parties 
agree to that mode, the examination may be without written interrogatories. · 

SEc. 43'7. The commission shall authorize the commissioner to administer 
an oath to the witness, and to take his deposition · in answer to the interro
gatories, or when the examination is to be without interrogatories in respect 
to the quel'ition in dispute ; and to · certify. the deposition to the court in a 
sealed en\'elope directed to the clerk or other person designated or agreed 
upon, and forw~rded to him by mail or othei.· usual channel of conveyance . . 

$EC. 438, A trial or other proceedipg shall not be postponed by rea11on 
of a commission not returned, except upon evidence satisfactory to the 
.court that the testimony of the witness is necessary, and that proper dili
gence has been used to obtain it. 

Of Proceedings to Perpetuate Testimony. · 

SEc. 439. The testimony of a witness may be taken and perpetuated, as 
providecl in this chapter. · 

SEC. 440. The applicant shall produce to a district judge, or to a judge 
of p!'obate, an affidavit stating: 

1. That the applicant expects to be a party to an action in a court of 
this Territory ; . . 

2. That the testimony of a witness residing in this Territory, whose place 
of residence is stated, is necessary to the prosecution or defence ·of such 
action; and generally the facts expected to be proved; ' 

3. The judge may thereupon, in bis discretion; make an order allowing 
the examination, and prescribing how long before the examination t4e 
order and notice of the time and place thereof shall be served. 

SEc; 441. Upon proof of personal service up~n the person who is expected 
to be the adverse party, of the order, copy of the affidavit, and of a notice 

. that the examination will be taken before a district judge or notary public 
of the county wherein the witness resi~es, or may be at a specified time 
and place; such judge or notary may take the depOi~ition of the witness, 
and the examination may, if necessary, be adjourned from time to time. 

. . 

SEc. 442. The examination · shnll be by question and answer, unless the 
parties otherwise agree. The deposition, when completed, shall be care
fully_ read ~o and subscribed by the witness, then certified by the judge, • 
and immediately thereafter filed and recorded in the office of the clerk of 
the county where it was taken ; together with the ord~r for tbe examina
tion of the witness, the affidavit on which the same was granted, and the 
affidavit of service of the affidavit, order, or notice. · 

SEC, 443, The affidavits filed with the deposition, or a certified copy 
thereof, shall be primary evidence of ~he facts stated therein, to show com-

. pliance with the provisions of this chapter. · 

SEc. 444. If a trial be had between the persons natned in the affidavit as 
parties expectant, or their successors in interest, upon proof of the death 
or insanity of the witness, or :of bis inability to attend the trial by reason 
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· of age, sickness, or settled infirmity, the deposition, or a certified copy 
thereof, mar be used · by either party:,. subject to all legal objections. But 
if the parties attend at the examination, no objection to the form of an 
interrogatory shall be made at the trial, unless the same was stated at the 
time of the examination. 

. ·, 

Administratiqn of Oaths and .Affirmations. 

: SEC .• 44~. Every court of this Territory, every judge or clerk of any court, 
every Justice of the peace, and every notary public, and every offic~r author• 

1 ized to .take testimony or to decide upon evidence in any proceeding, shall 
have power to administer oaths or a:ffomatione. . , · .. 

SEC, 446. When a-person is sworn who believeR in any other than the 
Christian religion, be may be sworn according to the peculiar ceremonies of · 
his r!;lligion, if there be any such, · 

SEC, 44'1. Anv witness who desires it may, at bis option, instead of taking 
an oath, make· bis solemn · affirmation or declaration, by assenting when 
addressed, in the following form: "You do solemnly affirm, that · the evi• 
dence you shall give in this iss'l!e ( or matter), pending between and 

. , shall be the truth, the whole truth, and nothing but the truth." 
Assent to this affirmation shall ·be made by the answer: "I do." A false 
affirmation or declaration shall be deemed perjury equally with a false 
oath. · . · . · · 

Inspection. of .Documents, and Miscellaneous Provisions as to Records 
· · . and Writings. . , 

· SEc. 448. Any court _in which ail nction . is pending, or.a judge thereof, 
may, upon notice, order either party to give to the other -within a specified 
tiriie an inspection and copy, or permission to take a copy of any book,· 
document, or paper in his possession or under his control, containing evi• 
dence relating·to the·merits of the action, or the defence therein. If corn• 
pliance with the order be· refused, the court may exclude the book, docu
ment, or paper from being g~ven in evidence ; or if wanted ~s evidence 
by the party applying, may direct the jury to presume it to be such as he 
alleges it to be; .and the court may al8o punish the party refusing f9r a 
contempt. '],'bis Rection shall not be construed to prevent a party from com
pelling another to produce books, papers, or documents, when he is . exa. 
mined as a witness. · 

449. There shall be no evidence ◄of the contents of a writing other than 
the writing itself, except in me following cases : · · · · 

1. When the original has been lost or destroyed ; in which case proof of 
the lolls or destruction shall first be made. . · · 

2. When the original is in the possession of the party against whom the 
evidence is offered, nnd be fails to produce it after reasonable notice, · 

3, When the original is a record or other document, in custody-of a pub-
lic office. · · · 

4. When the original ·has been recorded, and a certified copy of the 
record is made evidence by statute. 

5, When the original consists of' numerous accounta or other documents, 
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which cannot be examined in court without great loss of time, and the evi. 
dence sought from them is only the general result of the whole. 

SEO, 4-50. The party producing a writing as genuine, which has been 
alt.ered, or appears to have been altered, after its execution; in a par t·mate- · 
rial to the question in dispute, and such alteration is not noted on the writ
ing, shall account for the appearance or alteration, He may show that the 
alteration was made by another, without his concmTence, 01· was madti with 
the consent of the parties affected by it, or otherwise properly or innocently 
made .. If he do that, he may give the writiug in evid~nce, but not other-
~~ . . 

· SEC, 451, A judicial record of this Territory or of the United States, may 
be proved by the production of the original, or a copy thereof, certified by 
the clerk or other person ·having the legal custody thereof, under the seal 
of the . court, to be a true copy of such record ; and copies of all 'papers, 
entries, documents, and records required by law to be filed by any public 
officer of this Territory or of the United States, in his office, or to be entered 
or recorded therein, and duly filed, entered, or recorded according to law, 
certified by such officer to be a true transcript compared by him with the 
original in his office, shall be evidence in all courts and proceedings, in like 
manner as the original would be if produced. 

SEc. 452. A judicial record of any State or.Territory may be proved by 
the production ot' a copy t.hereof, certified by the clerk or legal keeper of 
the record, under the seal of the court, to be a true copy ·of such record, 
together with the certificate of a judge of the court, that the person mak
ing the certificate is the clerk of the court, or legal keeper of the r-ecord, and 
in either case that the signature is genuine, and the certificate in due form. 

· SEC. 453. A judicial record of a foreign- country may be proved by t,he 
production of a copy thereof, certified by the clerk, with the seal of the 
court annexed, if there be a clerk and seal; or by ,..the legal keeper of the 
record with the seal of hia office annexed, if there be a seal, to be a true 
copy of such record ; together with a certificate of a Judge of the court, 
that the pet'80n making the certificate is the clerk of the court, or the legal 
keeper of the record, and in either cas~,'that the signature is genuine, and 
the certificate in due form ; and also, together with the certificate · of the 
minister or ambassador of the United States, or of a consul of the United 
Stntes in such foreign country, that there is such a court, specifying gene• 
mlly the nature of its jurisdfotion,· and verifying the signature of the judge 
and c;:lerk, or othe1· legal keeper of the record. ·· · · 

SEC, 454. A copy or the Judicial record of a foreign country shall also be 
admissible in evidence upon proof: · 

11 That the copy offered has been compared by the witness with the ori-
ginal, and is an exact transcript of the whole of it. · . 

2. That such original w11s in the custody of the clerk · of the court, or 
other legal keep.er of the same-and, · • 

3. That the copy is duly attested by a seal, which is proved . to be the 
seal of the court where the record remai[!s, if it be the record of n court; 
or if there be no 1mch seal, or if it be not a record of a court, by the signa
ture of the legal keeper of the original. 

Sxc. 455. Piinted copies in volumes of statutes, code, or other written', 
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law, enacted ·by ~ny other -Sta,te or Territory, or foTeign government, pur
porting · or proved to have been published by the · authority thereof, or 
proved to be commonly admitted as evidl'nce of the existing law in the 
courts and judicial tribunals of such State, Territory, or govemment, shall 
pe admit~ed by_ the courts and offlcer1:! . of this Territory, on ~11 occasions, as 
presumptive evidence of such _Jaw. . . · · · . 

SEC, 456. A seal of' a comt or puhlic office, when required to any writ 
or process, or proceeding, or to authenticate a copy of any record or docu
ment, may be impressed with wax, wafer, or any other substance, and th~n 
attached to the writ, procei;:s, or proceeding, or to the copy of the record 
or document, or it may be impressed on the paper alone. 

Of the Writ of Certiorari, and of Mandamus. 

Of the Writ of Certiorari, or Review. . 

SEC. 457. The \vrit of certiorari may be denominated the writ of review. 
. . 

SEC. 458. Thiq writ may be granted on application by the supreme · and 
district courts of this Territory ; the writ shall be granted in all cases when 
an inferior tribunal, board, ot . officer, exercising . judicial-functions, has 
exceeded .the jurisdiction of such tribunal, board, or officer; and there is 
no appeal, nor, in the judgment -of the court, any plain, speedy, a~d ade-
quate remedy. · · · . . . · 

· SEc. 459·. The application shall be ma.de on affidavit' by the party benefi
cially interested, and the court may require a notice of the application to 

· be given to the adverse party, or may grant an order to show cause why it 
should not be allowed, 01· i_nay grant the writ without notice. · 

. . 

SEC. 460. The writ ~ay be directed to the inferior tribunal, board, or 
officer, or to any other person having the custody of the record or proceed
ings to _be certified. When directed to a tribunal, the clerk, if there be 

· one, shall return the writ .with the transcript required. . · · 

be 

SEC, 461. The ·writ of review shall command the party to whom it i8 
directed to certify fu1ly to the court issuil!g the ~rit, at a specified time and 
place, and annex to the writ a · transcript of the record and . proceedings 
(describing or referring 1p them, with convenient certainty), that the ~ame 
may be reviewed by the court ; and requiring the party' in the meantime 
to desist from further proceep~gs in the matter to be reviewed. 

SEc. 462. If a stay of proceedings 
0

be not intended, the words requiring 
the stay shall be omitted from the writ ; these words may be inserted or 
omitted in the sound discretion of the court; but if omitt'ed, the power of 
the inferior court or officer shall not b(! suspended, nor the proceedings stayed. 

SEC. 463. The writ shall be served in the same manner as a summons in 
civil action, except when otherwise Eixpressly directed by the court. 

Sxc. 464. The review upon this writ shall not be extended further than to 
determine whether the inferior tribunal, board; or officer, bas regular11 
pursued the authority of sµoh tribunal, board, or officer. · • 

I 

, , 
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SEC, 465.' If ·the return to the writ be defective, the court may order a 
further return to be made. When a full return has been made, the conrt 
shall proceed to hear the parties, 01· such of them as may attend for that 
plll'pose, and-may theren~on give judgment, either affirming or annulling, 
or modifying t?o proceedings below. · 

SEc. 466. A cop7 of the j ndgment, signed by the clerk, shall be trans
mitted to the infer1or tribunal, board, or officer having the custody of the 
recor4 or proceeding certified up. 

SEc. 467 • .A copy of the judgment, signed by ·the clerk, entered upon, 
or attached to, tlie writ and return, shall constitute the judgment-roll. If 
the pr,oceeding be had in any other than the snpreme court, an appeal may · 
be taKen from the judgment in the same manner, and upon the same terms, 
as from a judgment in a civil action. 

• The Writ of Mandate, or. Mandamus'::, 
• I 

SEc. 468. The writ 'of niandamus may be denominated the writ of 
mandate. · 

SEC. 469. It may be issued by the supreme or district court to any infe
rior tribunal, corporation, board, or person, to compel the performance of 
an act which the law specially enjoins as a duty resulting from an office, 
trust, or station; or to compel the admission of a party to the use and 
enjoyment of a right or office to which he is entit_led, nnd from which he 
is unlawfully precluded by such inferior tribunal, corporation, board, or 
penoa · 

SEc. 470. This .. writ shall be issued in all cases where there is ~ot a plain, 
speedy, and adequate remedy in "the ordinary course of la1v. It shall be 
issued upon affidavit, on the application of the party beneficially interested. 

SEC. 471. The writ shall be· either alt~rnative or peremptory; the alter
native writ shall state generally the allegation ' against the party to whom 
it is directe'd, and command such party, immediately aft.er the receipt of 
the writ, or at some othe1· specified time, to do the act required '. to be per
formed, or to show cause before the court, at a specified time and place, 
why he has not done _so. The peremptm-y writ shall be in a similar form, 
except that the words requiring the party to show cause why be has 
not done as commanded shall be omitted, and a return day shall be 
inserted. 

SEC. 4'72. When the ~pplication to the court is made withont notioe to 
the adverse party, and the writ be allowed, the alternative shall be firllt 
issµed; but it' the application be upon dtie notice, and the writ be allowed, 
the peremptory may be issued in the first instance. The notice . of the 
application, when given, shall be at least ten days. The writ shall not be 
granted by default. The case shall be heard by the · court, whether the 
adverse party appear or not. . · · . · 

SEc. 478. On the retum day of tbe alternative, or the day on which the 
application of the writ ~a noticed, or such further· duy as the court may 
allow, the party on whom the writ or notice shall have. been · served may 
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show cause by answer under oath, made in the same manner as an answer 
to a complaint in a civil action. ·. . · 

• 
SEc, -474. If an answer be made which raises a question as to a matter of 

fact essential to the determination of the motion, and affecting _the substan
tial rights of the parties, and upon the supposed truth of the alle~ation of · 
which the application for the writ is based, the court may, in its d1soretion, 
order the question to be tried befor,e a jury, and postpone the argument 
until such trial can be had, and the verdict certified to the court. The 
question to be tried shall be distinctly stated in the order for trial, and· the 
county shall be designated in which the same shall be had . . The·order may 
also direct the jury to assess any d:tmages which the applicant may have 
sustained in case they find for him. 

SEc. 475. On the trial the applicant shall not be precluded by the answer 
of any valid objection to its sufficiEmcy, and · may countervail it by proof 
either in direct denial or by way of :avoidance. · , 

SEc. 4'10. If either party be diRsatiefied with the verdict of the jury, he 
may move for r. new trial upon a at:::.tement pr1?-psm,d. l!S provided in section . 
195. The motion for a new trial may, upon reasonable notice, be brought 
on before the judge of the court in w:hich the cause was tried, either in term 
or vacation. If a new trial be granted, the jury shall, within five days 
thereafter, unless the parties agree on a longer time, be summoned to try 
the issue. .Afte1· a .second verdict in favor of the same party, a new trial 
shall not be had. 

• SEC. 4'17. If no notice for a new trial be given, .or if given, be denied, the 
clerk, within five days after the rendition of the verdict or denial of the 
motiop, 'shall transmit to the court in which the application for' the writ is 
pending, a certified copy of the verdict attached to the order of trial ; 
after which . either party may bd.ng on the argument of the application, 
upon reasonable notice .to the adverse party. 

8Ec. 478. If no answer be made, the case shall be beard on the papers of 
the ·applicant. If an answer be made which does not raise a question such 
as is mentioned in ~ection 4'14, but only such matters as _may be explained 
or avoided by a reply, the court may, in its discretion, grant time for reply
ing~ If the answer, or answer and reply, raise only questions of law, or put 
in issue immaterial statements, not affecting the substantial rights of the 
parties, the court shall proceed to hear, or fix a day for hearing, the argu
ment of the case. 

SEc. 479: If judgment be given for th~ ·applicant, he shall recover the 
damages which he shall have sustained as fou_nd by,.,the jury, or as m·ay be 
determined by the court or referees, upon a reference to be ordered, 
together with costs ; and for such damages and costs an execution may 
issue; and a peremptory mandate shall also be awarded without delay. 

S:iw. 480, The writ shall be served in the same manner as a summons in a . 
civil action, except when otherwise expressly directed by-order of the court. 

) . . . ' 

8Ec. 481. When a peremptory mandate bas been issued and directed to 
any inferior tribunal, corporation, board, or person, if it appear to the court 
that any ~embe_r of such tribunal,,- corp~ration, _or .board, or such person 

-: 
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upon whom the writ has been personally served, hns, without j_ust ~xcuset 
refused· or neglected to obey the same, the court may, upon motion, impose 
a fine not ·exceeding one thousand dollar~. In case of persistence in a refusal 
of obedience, the court ma.y ordel' the party to be imprisoned for a period 
not ·exceeding three months, and may take any orders necessary and proper 
fo1· the complete enforcement of the wl'it. If a fine be imposed upon a jud(l'e 
or officer who draws a sala,·y from the Territory or county, a, certified copy 
of the order shall be forwarded to the Terdtoriul or county treasurer, as 
the case may be, and the amount thereof may be retained from the salary 
of such judge or officer. Such judge or officer, for his .wilful disobedience, 
shall also be deemed glll:lty of a misdemeano1· in office . 

. Of Oontempts and their Punishments. 

SEc. 482. The following acts or omissions sh~ll be deeme4 contempts: 

1. Disorderly, contemptuous, or insolent beh:wior towards the judge 
whilst holding court, or engaged in his judicial duties at .chambers, or 
towards referees. or arbitrato1·s whilst sitting on a reference or arbitration, 
tending, to interrupt the due course of a trial, reference, or arbitration2 or 
other judicial proceeding. -

. 2. A breach of the peace, boisterous conduct, or violent disturbance in. 
presence of the court or its immediate vicinity, tending to interrnpt the 

. due course of a trial, or other judicial proceeding. . . . 
3. Disobedience_ or reshitance to any lawful writ, order, rule, or process 

issued bx the court or judge at chambers. . 
4. Disobedience of a subpama duly served, or refusing to be swom or 

answer as a witness. 
5. Rescuing any person . or property in the custody of any officer, by 

virtue of an order or process of such coUl't or judge at chambers. 

SEC. 483. When ~ contempt is committed in the immediate view and 
presence of the court or judge at chambers, it may be pun1shed summarily; 
for which an order shall be made. reciting the facts . as occurring in such 
immediate view and presence; adjudging that the person proceeded against 
is thereby guilty 'of a contempt, and that he be punished as therein pre
scribed. When the contenipt is not committed in the immediate view and 
presence of the court or judge at chambers; an affidavit shall be presented 
to the court or judge of the facts constituting the contempt, or a statement 
of the facts by the referees or arbitrators. · · · 

SEc. 484-. When the ~ontempt is not committed in' the. immediate view 
and presence of the court or judge, a warrant of attachment inay be issued 
to bring the per~o~ charged to ans'":er, or without a previous arrest; a 
warrant of commitment may upon notice, or upon an order to show cause, 
be granted ; and no warran.t of commitment shall be issued without such 
previous attachment to answer, or such notice or order to show cause. 

SEc, 485. Wbenever a. warrant of attachment is issued pursuant to this 
chapter, the court or judge shall direct whether the person charged may 
be let to bai~ for bis appearance upon the warrant, or detained· in custody 
without bail; and if he may be bailed, the amount in which· he may be let 
to bail. The directions given in this. respect eball be specified in the 
warrant, or endorsed thereon. 
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SEC, 486. Upon executing the warrant of attachment, the sheriff shnll 
keep the person in custody, bring him before ,the court or judge, and detain 
him until an order be made in the premises, unless the person arrested 
entitle h_imself _to be discharged, as provided in the next section. 

SEc. 48'1. When a direction to let the person arrested to bail is contained 
in the warrant of attachment, or endorsed thereon, be shall be discharged. 
from the arrest, upon cx~cnting and delivering to the officer, at any time 
before the return dny of the warrant, a written undertaking, with two 
sufficient sureties, to the effect that the person arrested will appear on- the 
return of the warrant, and abide the order of the court or judge thereupon; 
or they will pay as may be directed the sum specified in the warrant. . 

SEC. 488. The officer shall return the warrant of arrest and the undertak
ing, if _any; rec,eived by him from the person arrested~ by the return d,ay 
specified therein. · · - . · 

SEc. 489. When the person arrested has been brought up or appeared, 
, the court or judge shall proceed to investigate the charge, and shall hear 

any answer which the person !\rrested · may make to tbe same, and may 
examine witnesses for pr against him, for which an adjournment may be 
bad from t_ime to time, if necessary. 

SEc. 490~ Upon the answer and evidence ~aken, the court or judge shall 
determine whether the person proceeded against is guilty of the contempt 
charged, and if it be adjudged that be is guilty of the contempt, a fine may 
be imposed on him not exceeding five hundred dollars, or h~ may be 
imprisoned not exceeding five days, or both. - . 

SEc. 491. When the contempt comiists in the omission to perform an act 
which it is yet in the power of the person to perform~ he may be imprisoned 
until he have performed it, and in that case the act shall be specified in the 
warrant of commitment. · 

SEc. 492. Persons proceeded -againBt according to the provisions of this 
chapter, shall also be liable to indictment for the same misconduct, if it be 
an indictable offence; but the court before which a conviction is had on 
the indictment, in passing sentenc1e, shall take into consideration · the 
punishment before inflicted. · . . 

SEc. 493. When the warrant of ar:rest has been returned _ servea, if the 
person arrested do not appear on the return day, the court or j~dge may 
IBsue · another warrant of arrest, or . may order the undertaking to . be 
prosecuted, or both. If the undertaking _be ptosecuted, the mea&ure of 
damages in the action shall be the extent of the los~_or injury sustained by. 
the aggrieved party~ by reason of the misconduct for which the warrant 
was is_:med, and the costs of the proceedings. 

SEc. 494. Whenever by the pro,risions of this chapter an officer is 
. required to kee:p a person arrested on a warrant of attachme~t in custody, 
and t.o bring lnm before a court or judge, the inability from illness or 
otherwise of the person to attend shall be a sufficient excuse for not 
bringing. him up ; and _the officer shnU not confine a person arrested upon 
the warrant in a prison, or otherwise restrain him. of personal liberty, 
ei:cept so far as may be necessary to secure bis personal attendaµce. 



i ~ 
I 
! 

I 

I 
I ,, 

868 CODE OF ARIZONA, 

SEo. 495. The judgmcnt and orders of the comt or judge·made in cases 
of contempt, shall be final and conclusive. The punishment shall be by fine 
or by imprisonment, but no fine shall exceed the sum of five hundred dollars, 
and- no imprisonment shall exceed the period of five days; except - as 
provided in section four hundt·ed and_ ninety-one. 

· (!f Oosts. 

SEc, .496. Tbe measure · and mode of compensation of attorneys and 
c.ounsellors shall be left to the agreement, express or implied, of the pal'ties. 
But there shall be allowed to the prevniling party in any action in the 
supreme court and district c~>Urts, certain sums by way of ind~mnity for 
his expenses in the action, or special proceeding in the nature of ~n action, 
which allowances are in this chapter terID:ed costs. 

SEc. 49'7. Costs shall be allowed of course to the plaintiff upon a 
judgment in his favor, in the following cases: . ' . 

1. In an action for the recovery of real property ; · · 
2. In an action to .:recover the possession of personal property, when the 

value of the property amounts to ·one hundred dollars or over. · Such value 
shall be determined by the jury, court, or referee by whom the action is tried; 

3. In an action for the recovery of money o:i; damages where plaintiff 
recovers one hundred dollars or ov\:)r; . . · 

4. In a special proceeding in the nature of an action. 
\ . . 

· SEC. 498. When several actions are brought on one bona; und;rtaking, 
promissory note, bill of exchange, or other instrument in writing, or in any 
other case for the same cause of action, against several parties who might 
hn.ve been joined as defendants in the same action, no costs shall be allowed 
to the plaintiff in more than one of such actions, which may .be at _ his 
election, if the party proceeded against in the other actions were at the 
commencement of the previous action ·openly within this Territory; but 
th_e disbursements of the plaintiff shall be allowed to him in each action. 

SEc. 499. Costs shall be allowed of course to the defendant upon -~ judg
ment in-his favor in the actions mentioned· in section 49'7, and in a special 
proceeding in the nature of an action. 

SEc. 500. In other actions than thof!e mentioned in eection . 49'7, costs 
may be allowed or not; and if allowed, may be apportioned between the 
parties, on the same or adverse sides, in the discretion of the court; but 
no costs shall be allowed in an action for the recovery of money. or damages 
when the plaintiff recovers less than one hundred dollars, nor in an action 
to recover the possession of personal property, when the value of the pro-
perty. is less than one hundred dollars. · 

SEC. 501. W-hen there are several defendants hi the actions mentioned in 
section 49'7, not united in interest, and making separate defences by sepa
mte answers, and the plaintiff fails to recover judgment against all, the 
court shall award costs to such of the defendants as have judgm~nt in their 
favor. · 

SEO; 502. In the following cases the costs of an appeal shall be in ·the 
discretion of the court: • 
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1. When a new t1fal is ordered ; 
~. When a judgment is modified, 

SEC, 503. W.\len allowed, costs shall be as follows: 

869 1 

1. For all procee · igs previous to the issue, twenty dollars; . · 
2. For the trial o very issue of fact, and thl a~rau~· ent of every issue 

of law in an~n, pecial proceedi g i he a e of a,kl..aetion, thirty 
dollars; J . 

8. Forth m t o every cones mo on m he progress of an 
action, or ape · ceeding in the nature of an actiqn, ten dollars; · 

4. For proceedi.µgs ·) subsequent to trial or argument, until judgment or 
appeal, ten dollars; · . 

5. For the argument of every appeal, thirty dollars; · . 
6. ]!or proceedi!>gs subsequent to the argument of the appeal, until judg-

ment 1s entered thereon, twenty dollars. , · 

SEc. 504, In ~ctions for the recovery of money or damages, or the pos
session of personal property, or for the recovery of real property; the 
plaintiff shall be entitled to the additional allowance of five per cent. on·the 
first one thousand dollars, and two per cent. on all over that sum, upon the 
amount of the verdict, or the value of the property recovered;· _such value 

-to be determined at the trial, or at the time the judgment is applied for,.in 
case no answer shaU- ·have been put in . . In the actions specified in this 
section, the defendant, in case of judgment for .. the defendant, shall be 
entitled to a similar percentage on the amount or -the value of the property 
claimed by the plaintiff. But such allowance-shall in no case exceed five 
hundred dollars: Provided, that in any action, or special proceeding'iri· the 
nature of an action, which may be dismissed or discontinued at the instance 
of either party, no percentage shall be allowed as herein provided; . 

r 

SEC. 505. When recovery is had upon failur~ of the defendant. to · answer,:. 
the plaintiff shall.be entitled to recover as follows: . · · 

1. In actions for the recovery of .real property, and in actions in which· 
the taking of an account, or the cxaminiltion of a long account; or_ the 
proof of any fact, shall be necessary to enable the court to cany the judg-
ment into effect, and a reference be ordered to t~ke or examin~ tlie account 
or determine the fact; · and in actions in which a · jury shall . be called · to ·:.-· 
determine a fact necessary to carry the judgment into effect, or to .assess . 
damages, the same costs as in actions in which issues are joined; · 

~• ~ t,~(iH' aeti1;11,1s, t;~~ ~~UU:81 ILVfL~ \ ~ b ~ -
SEc. 506. The fees ·of refere~s shall be five dollars to._ eacb for every.day· 

spent in the business of the reference; bnt the parties.may agree.in .writing~ 
upon any other rate of compens~tion, and thereupon such: rate, shall be· 
allowed. · · 

, 8Ec: 50'1. When an application is made to a court ·or referee to ,postpone 
a ttjal, the _payment to the a~verse party of a. sum. not exceeding ~':eritY. 
dollars, besides the fees of witnesses, may be imposed as -the cond1t1on of 
granting -the postpon_ement. 

Sxc. 508. When in. an action for the recovery of money. only,'.the defen
dant alleges in his answer that before the commencement of the ·action he 
tendered to the plaintjff the full amount to which he was entitled, an~ 

. · 24 . · 

1 •. 
"'"'-.._, ·· :-



870 CODE OF AlUZON.A. 

thereupon deposits in .court for the . plaintiff the amount so tendered, and 
the nllegation be found to be true, the plaintiff shall not recover costs, but 
shall pay costs to the· defendant. 

SEc, 509, In an action prosecuted or defended by an executor, adminis
trator, trustee of express trust, or a person expressly authorized by statute, 
costs may be recovered as in action by and ngain_st · a person prosecuting 
or defending· in his own right; but such costs shall by the jndgment be 
made chargeable only upon the estate, fund, or party represented, unless 

. the court shall direct the same to be paid by.the plaintiff or defendnn~ per
sonally, for mismanagement or_ bad faith in the action or defence, . 

· SEC. 510. When the decision of a court of inferior jurisdiction in a 
special proceeding is brought before a court of higher jurisdiction for a 
review in any other way thnn by appeal, the same costs shall be allowed 
as in cases on appeal, and may be collected by execution or in such manner 
as the court may direct, according to the nature of the case. 

' . 
SEC. 511. On the commencement of an ·action, the plaintiff, and on the 

filing of notice of appea\ from a final judgment, the appellant, shall pay to 
the clerk three dollars, to be applied towards the district law library under 
the order of the judge. · 

SEC. 512. The party in whose favor judgment is rendered and who , 
claims his costs, shall deliver to the clerk of the court a memorandum of 
the items of the costs to which he is entitled. He may include in the costs 
all the necessary disbursements in the action or proceeding, including the 
fees of officers allo~ed by law, the fees of witnesses, the necessary expenses, 
taking depositions by commission or otherwise, the compensation of referees, 
ancl the fees paid on the commencement of the action or on filing the 

· notice of appeal. The memorandum shall be accompanied by the affidavit 
of the party that the items are correct to the best of his knowledge and 
belief, and that ·the disbursements have been necessarily incurred in the 
action. The memorandum and affidavit shall be delivered to the clerk 
within three days after the rendition of the verdict. · 

. SEc. 513. The clerk shall include in the judgment entered. up by him 
the costs, the percentage allowed, and ruiy interest on the verdict from 
the time it was rendered. 

SEC. 514. When the plaintiff in an action resides out of the Territory, or 
is a foreign corporation, security for the costs . and charges which . may be 
awarded against such plaintiff may be required by the defendant. · When 
required, all proceedings in the action shall be stayed until an undertaking, 
executed by two or more persons, be filed with the clerk to the effect that 
they will pay such costs and charges as may be awarded against the plaintiff 
by judgment or ~ the progress of the action, not_ exceeding the sum of 
three hundred dollars. · A . new or an additional undertaking may be 
ordered by the court or judge upon proof that the original- undertaking is 
insufficient security, and proceedings in the action stayed until such new 
or additional unde~taking be ,ex.ecuted and filed. . , . 

S.Bo, 515, Each of the sureties on the undertakin~ mentioned. in the· last 
section shall annex to the same an affidavit that he 1s a resident and bouse
holdet or freeholder within the county, and is worth double the amount 
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specified in the undertaking oyer and above all his j11St debts and liabilitiee, 
exclusive of property exempt from execution. • . 

Sxc. 516. After the lapse of thirty days from the ~eryice of notice that 
seouritY, is required; or of an order for new . 01· additional security, upon 
pr~of t~ereof, and that _no ';mdertakin~ as_ required has been filed, the court 
or Judge may order th~ action to be d1Sm1ssed. · 

Of Motions, Orders, Notices, Service of Papers, and .Miscellaneous 
Provisions. · 

SEC, 517. Eve1·y direction of a court or judge made or entered in writini, 
and not included in a judgment, is denominated an order, · An application 
for an order is a motion~ · · 

SEc. 518. Motions shall be made in the county in which the action is 
brought, or in an adjoh\ing county in the same district. 

·sEc. 519. When a written notice of a motion is necessary, _it_ shall be 
given, if the court be held in the same districttwith both parties, five days 
before the time appointed for the hearing ; otherwise ten days, but the 

: court or judge may prescribe a s~orter time. ' 

SEC, 520. When a notice of a motion is given, or an order to Rhow cause 
·is made returnable before a judge out of court, and at the time fixed for 
the motion, or on the Teturn day of the order, the judge is unable to hear 
the_ parties, the matter may be transferred by his order to some , other judge 
before whom it niight originally have been brought. ·. · 

. SEC. 521. Written notices and other papers, when required to be served 
on · the party or attorney, shall be served in the manner presc1'bed in the 
next three sections, when not otherwise provided; but nothing in this chapter 
. shall be applicable· to original or final process, or any proceedings to bring 
a party into contempt. · . . · . - · 

·SEc. 522. The ser,ice may be personal, by delivery to the party or attor- · 
ney on whom the service is required to be made, or it may be as follows: 

. . . - . . 

1st. If upon· an attorney, it may be made during his absen~e. from his' 
. offic~, by lea~ing the notice or other papers wit~ his clerk the;ein, or with 

a person· havmg charge thereof; or when_ there 1s no person ·m the office, 
by leaving them, between the hours of -eight in the morning and six in the 
afternoon, in a conspicuous place in the office ; or if. it be not open, so as 
to admit of such service, then by leaving them at the attorney's residence 
with some person of suitable age and discre_tion; and if his residenoe•·be · 
not known, then by putting th~ same, enclosed in an envelope, into the -
post-office, directed to such attorney. · · · . · . 

2d. If upon a party, it may be macje by Jeaving the notice or other paper at 
his residence between the hours of eight in the morning and six in tne ·_even
ing, with some person of suitable age and disoretiqn; and if his residence 
be· not known, oy putting the same, enclosed -in an envelope, into the post. 
office, directed to · each party. · 

' . 
SEC, 528. · Service by mail may be made where th~ person making the · 

. . ~- .,,__•· 

. . 
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service and the pel'son on whom it is to be mnde, reside in different places, 
between which there is a regular .communication by mail. · 

Sxo. 524. In case of service by mail, the notice or other paper shall be 
deposited in the post-office, addressed to the person on whom, it is to be 
served, at his place of residence, · nnd the postage paid. .And in such ca.cie, 
the time of sen-ice Rball be increased one day for every twenty miles dis-

. tance between the place of th~ deposit and the place of the address •. . 

· Sxc. 525. A defendant shall be deemed to appear ii:t an action when he 
answers, demurs, or gives the plaintj:ff written notice of bis appearance;·or 
when an attorney gives notice of appearance for him. After appearance, · 
1f defendant or his attorney shall be entitled to notice of all subsequent 
proceedings of which notice is required to be given. But where a defen
dant has not appeared, service of notice or papers need not be made upon 
him, unles» be be imprisoned for want of. bail. · · . 

· SEC. _526. When a plaintiff or a defendant who has appeared resides out 
of the Territory, and has no attorney in the action or proceeding) the ser
vice may be ma·de on the clerk for him. But in all cases where a party has 
an attorney in the action ortroceeding, the service of .papers, when required, 
shall be upon the attorney "instead of the party, except of subpren·as, of 

,writs, and other process issued in the suit, and of papers to bririg him into 
contempt. · · , · · 

SEc. 52'1. Successive actions may. be maintained upon the same contract 
or transaction, whenever, after the former action, a new cause of ~ction 
arises therefrom. · 

SEc. 528. Whenever two or more actions are pending at one time between 
the same parties, and in the same court, upon causes of action which might 
have been ~oined, the court may order the actions . to be co~solidated into 
one. : 

SEc. 529. An action may be brought by one person against another, for 
the purpose of determining an adverse claim which the latter makes against 
the former for money· or property upon au alleged obligation; and also 
against two or more persons, for the purpose of compelling cme to satisfy a 
debt due to _the other, for which the plaintiff is bound as secu~ty. . 

Sxc .. 530. The cle~k shall keep among the records of the court a register 
of actions. He shall enter therein the title of the action, with brief notes 
under it, from time to· time, of all papers filed and proceedings had therein. , 

'· 
i_ SEc. 531. .When there are three referees or th~ee arbitrat~rs, all shall 
meet, but two of them may do any act. which might be done by all. 

· SEc. 532. The time within which an act is to be done, as provided in this 
chapter, sbaU be computed by excluding the first day and including the last. 
If the last day be Sunday it shall be excluded. · 

SEc. 533 • .An affidavit, notice, or other pa}>er, without the title of. the 
action or proceeding in which it is made, or with a defective title, shall be 
as valid and ~~~ctual for any x:mrpose as if duly entitled, if it intelligibly 
refer to such action or procee·ding. _ . . · 

t ,. 
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Sxo: 534. ·When a cause of action has arisen in another Siate, or in a 
foreign country, and by the laws thereof an action thereon cannot there be . 
maintained against a person by reason of the lapse of-"time, an action thereon 
shall not be maintained against him. in this Territory, except i.n favor of a 
citizen ther'cof, who has held the cause of action from the' time it accrued. · · . . . . 

,. 

·oj Proceedings in Oivil Oases in Justices' dourl8 . 

. Of the.Parties, ancl the ~ime ancl Place of commencing·action in Justices' 
. . . Oourta. . - . 

I 

SEc. 535~ The provisions of this chapter, as to parties to actions, shall qe 
applicable to actions of which a justice's court has jurisdiction. . . . . 

SEC. 536. Parties in justices' courts may prosecute or defend in .pe~on, 
or by attorney; and any person, on the request of a party, may _act as his 
attorney, except that the constable by whom the summons or jury process 
:was aerved ~ball not appear or act on the tl'ial in behalf of either party .. 

8Ec. 5 3 '7. · No person shall be held · to answer to · any summons issued· 
against him from a justice's collrt in civil action in any precinct other than 
the one in-which he or the plaintiff shall reside, except hi the:cases following:, 

1: When there shall be no justice's court for the precinct or village fn 
which the defendant en· plaintiff may reside, or no justice competent to act 
on the case. · · 

2. When two or more persons Elhall be jointly, or jointly and severally 
bound in any debt or contract, or otherwise jointly liable in the same action, 
and reside iii different precincts of the same county, .or in different counties, . 
the · plaintiff may prosecute his action in a justice's court of the precinct or 
county in which aily of the debtors or other persons liable m:iy reside. . 

3. In cases of injury to the' person, or to real or personal · property, the . 
plaintiff may prosecute his action in the precinct where the injury was com-
mitted, or where the defendant may be found. . 

4. Where personal property, unjustly taken or detained, is claimed; or 
damages ther_efor are claimed, the plaintiff may bring his' action in any pre

. cinct or county iµ which tl;ie property may -be found, or in which t_he pro-
perty was taken. . . · 

5. When ·the defendant is a non-resident of the county, be may be sued 

' 

in any precinct, village, oi··city wherein he may be found. · - . · 
6. When a person ha3 contracted to pe1form any obligation at n particu

lar place and resides in anoth.er, he may be sued in the prednct in which ; 
such obligation is _to be .performed, or in which he rcflid_es. . · . 
. . ~- When the fOl·eclosure of a mortgage or the enforcement of a hen upon 
pe1;sonal property is' sought by the action, the plaintiff may sue in the pre- · · 
cinot, village, or city where the property is situated. . - · 

SEC. 538. Judgment, upon confession, may. be. entered up in any jus. 
.tice's court in the Territory specified fo th~ confession. . . .· 

SEO. 539, Justices' courts shall have ,inrisdictio•n of an action upon th13 
voluntary appearance of the. parties, without sUiiJ.mons, without regard to 
their residences or the plnce where the cause of action, arose, or'the subject 
matter of the action may exist. · ' . · . (.. ' . 

. . ' . 

; , 
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Summ<>!UI, Arrest, Attachment, and Olaim of Personal Property; 

. SEO, 540. Actions in justices' courts shall be commenced by filing" a copy 
of the account, note, -b1II, bond, · or instrument ·upon which the . action -is 
brought; or a concise statement in writing of the .cause of action and the 
issuance of a summons thereon, 01· by the voluntary appearance and plead-

. ings of the parties without summons. In the latter . case, the action shall 
be deemed commenced at the tiri1e of appearance. · 

· SEc. 541. When a guardian is necessary, he shall be appointed -by the 
juBtice as follows:- ' · 

' 1. · If tlie infant be plaintiff, the· appointment ·shnll be made before the 
summons is issued, upon the application of the infant, if. he be of the. age 
of fourteen years or upwards ; if under that age, upon the application of. 
some relative or friend. 'l'he consent in writing of the guardian to be 
appointed, anll to be responsible for costs, if he fail in the· action, shall be 
first filed with the justice. · . . . . . . · 

2. If the infont be defendant, the guardian sh~ll be appointed at the time 
the summons is returned, or before the pleadings. It Rhall be the right of 
the infant to nominate his own guardian, if the infant ·be. over fourteen 
years of nge· and the proposed guardian be present nn~ consent in writing 
to be appointed. Otherwise, the justice may appoint any suitable person 
who gives such consent . . 

SEc. 542. The summons shall be addressed to the defendant by name or, 
if his name be·unknown, by ·a fictitious nnme; and shull summon him to 
npppai• l1efore tl1e justice at his office (npming _its prc>cinct or village), and 
at a time speciHed therein-'-to answer the complaint of the plaintiff, for a 
cause of action· thei•ein desnrihed in general ternis, sufficient to appril-le the 
defendant of the nature of the claim ngainst him; and, in action for money 
or dam,1ges, shall i-tate the amount for which the plaintiff will take :jndg. 
ment, if the defendant fail to appear and answer. . It shall be subsodbed · 
by the justice Lefore -whom it is.returnabl~ • . 

. SEc. 643. The time mentionl'd in the .summons for the appearance of. the 
defond:mt nnd the time of sel'\'ice shall be as follows:- · 

• I • • 

1. ,vhere the summons is accompanied by an ol'der to arrest the defend-
ant, it shall be returnnble immPdiately. · 

2. When the defendant iM not a resident of- the . county, or where the 
plaintiff is not a reMiclent and gives the security required by this chapter, it 
shall be returnable not more than two days from its date,. and -shall be served 
at le:1~t one day before the limo for nppe:mlnce. . · 

a. In all other oases it shall be returnnble in 11ot less than 'six nor more 
than tPn days from its date, nnd shall be served at least four dnys before 
the time for npp~ar:mce. • ·. . · 

. . 
SEc: 544. The .~ummons· shnll be served by the sheriff or a constRble of 

the county as follows :- . . · · , : • · . 

I. If the nction be n~aimit a corporation, by' the delivery of n copy to 
the prl'side·nt or other head of the corporation, or to the seoreta.ry, om1hier, 
or manngi11g ngent ther<•of; or when no such officer resides in the county, 
to n director or stockholder rnsident therein ; · · . · 
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2. If agninst a minor under the age · of fourteen years, by delivery of a. 
copy to such minor, and also_ to his father, mother, or guardian ; or if there 
be none withi~ the county, then to any person having the ea.re or control 
of such minor, or with whom he reRides, or in whos~ service he is; -

3, If agaiiiiit a person judicially declared to be of unsound mind, or . in~ 
capabl~ of conducting ~is own affairs, and for whom a guardian has been 
appointed, by delivery of a copy to such guardian; . . . • 

4. In all other cases, by the delivery of the copy to the defendant per-
sonally. . 

SRc. 545, If the plaintiff annex to his complaint, or file with the justice ·. 
' at the time · of issuing the summon_s, a cppy of the account or promisRory 
;note, bill of exchange, or other obligation, for the payment of ~oney, or 
fo1· a specified amount of property at a v~luation fixed therein, upon which 
the action is brought; the defendant shall be deemed· to admit such account, 
note, bill, or obligation, unless ho specifically deny the same in his answer, 
and verify the answer by his o~th. ,., . · 

': '.:t-r ' 
SEC. 546 . .An order to arrest the defendant may be endorsed on a sum-

mons issued by the justice, ~nd the defendant may be w,rested thereon by 
the sheriff or constable at the time of serving the summons, and bl'ought 

.. · before the justice, and there detained until duly discharged in the follow-
. ' ing cases, arising after the passage of this chapter :-,- _ 

.. 
I. In an· action for the recovery of money · or damages, on a cause of 

action arising upon contract, express or implied; when the defendant j~ 
about to depart from the Territory with intent to defr~ud his creditors; Ol' 
whei·e the action is for a wilful injury to the person, m· for taking, detain-

. ing, or injuring personal property ; · · · · 
2. In an action for a fine or penalty, or for money or property embezzled · 

• or fraudulently misapplied or converted to his own use by an attorney, 
. factor, broker, agent; or clerk, in the course of his employment as such, or 

by any other person in a fiduciary capacity; . 
3. When the defendant has been guilty of a fraud in contrac,ting the 

debt, or incurring the obligation for which the not.ion is brought; . . 
4. When the defendant has removed, concealed, or disp9sed of bis pr~ 

perty, or is about to do so, with intent to defraud his creditors. But no . 
· . foniale shall be arrested in any action. 

,· 

SEC. 54'1. Before ~ order for an arrest shall be made, the party applying 
· sl1al~ prove to the satisfaction of the justice, by the affidavit.of himself' or 
some ·other person, the facts on whioh the application is founded • . 'rhe 
plaintiff shall also execute and deliver to the justice a written . undertaking, 
with two Ol' more sureties, to the effect that if the defendant recoveL· judg
ment, the plaintiff will pay to him all colits that may be awai·ded to the 
defendant, and all damages which be may sust:iin by reason of 'the arrest, 
not exceeding the sum specified in the undertaking, which sball be at least 
two hundred dollars. · 

SEc, 548; The defendant, immediately 11pon being arrested, shall be tnken 
to ~he office _of the justice who made the order, and if he be ab_sent or 
unable to try the action, or if it be made to appear to him by the affidavit 
of defendant that he is a material witness in the action, the-roffjcer ohall 
immediately take the defendant before the nearest justice of the county ; 
who shall take cognizance of the action, and proceed th~reon, 11:'3 if the 
summons bad been issued and the order of arrest made by ,him. 

~• ·>• •c:. 1° - ~•. ; .,.: . · • •• -;,~·• •: • • • •, /l -
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. 
SEc. 549. The officer making the arrest shall immediately give notice 

thereof to the plaintiff or his attorney or agent, and endorse on the aum. 
mons an<l subscribe n certificate, stating the time of servin'g the s:;i.me, the 
time of the_ arrest, and of bis giving notice to the plaintiff, 

• SEC, 550. The officer making an arrest shall keep the defendant in cus-
tody -until duly discharged by order of tbe justice. · 

SEC. 551. The defendant under arrest on his appearance with the officer 
may demnnd a trial immediately ; :md upon such deri:rnnd being made, the 
trial shall not be delnyed beyond three hours, except by the trial of another 
action pending at the time; or he miiy have an adjournment, and be dis
charged on giving bail, as provided in the next section. An adjotimment 
at the request of the plnintiff beyqnd three hours, shall discharge t-he defen~ 
dant from arrest, but the action may proceed notwithstanding; and the . 
defendant shall be subject to arrest on the execution .in the same man:der as 
if he had not been so discharged. · ' · · 

SEc. 552. If the defendant on his appearanc.e demand an adjournment, 
the snme shall be granted on condition that he execute and file with "the 
justice an undertaking, with two· or more sufficient sureties, to be approved 
by the justice, to the effect·that he wil) render himself amenable to the pro
cess of the court during the pendency of the action, and such as may be is~ued 
to enforce the judgmen,t ther_ein; o~ that the sureties will pay to the plain
tiff the amount of rmy jndgment which he may recover in the action. On · 
:filing the undertnking specified in this section, the justice shall order the 
defendant to be discharged from custody. - · 

SEc. 553. In an action upon a contract, express or implied, made after the 
p_assage of this chapter for the direct payment of money, whic4 contract is 
made· or is payable in this Territory, and is not secured by mortgage upon 
real or personal property, the plaintiff at the time of issuing the summons, or 
at any time afterwards~ may have the property of the defendant attached as 

. security for the satistaction of any judgment that may be recovered, unless 
. the defendant give security to pay suchjudgment as }lereinafter provided. 

'-- SEc. 554:. A writ · to attach the property of the defendant shaU be issued 
by the justice on receiving an affidavit by or on behalf of the plaintiff,· show
ing that the defendant is indebted to the plaintiff (specifying the amount of 
such indebtedness over and above all legal set-off's, or counter~claims) upon 
a contract express o.r. implied, (or the direct payment of money, that such · 
contract was made afte1· the-passage of this chapter, a~d was made or is 
payable in thjs Territory, and that the payment of the same has not, been 
secured by any mortgage on real or personal property. , . . _ · . 

SEc. 555. Before issui~g the writ th~ justice shall require a written under
takin~ on the part of the plaintiff, with two or. more sufficient sureties, to 
the effect that if the defendant recover judgment, the plaintiff will pay all 
costs that may ho awarded to the defendant, and all damages which he 
may sustain by reason of the attachment. · 

' . 
SEo. 556, _The writ" may be directed to the sheriff or any constable of 

th{l county, and shall require him to attach and safely keep all the property 
of tho defendant within hiR ~un"ty not· exempt from execution, or so much 
thereof as may be sufficient to satisfy· the plaintiff's demand, the nmount of 
which shall be stated in co~ormity with tlie complaint, unless the defendant . 
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give :Pim security by the undertaking of two sn:ffioient sureties, in an amount 
sufficient to satisfy such demand, besides costs; in which case, be tako such 
underta~ing and release such property. 

SEC. 55'1., The sections of this chapter, f~·om ·section one hundred and 
twenty-four to s~ction oneJiundred and forty-one, both inclusive, shall be 
applicable to attachments ii.sued in justices' courts, the word "constable" 
being substituted for the word "sheriff" whenever tlie writ is directed to 
a constable, and the word -" justice" being substituted for the word "judge." 

i SEC. 558. The plaintiff, in an action to recover the possession of personal 
property, may, at the time of issuing the summons, or at any · time before 
answer, claim t~e deli~eryofsuch property to him, as provided in this chapter. 

··\\"' i:tii .. · 

SEC. 559. When a deliyery is claimed, an affidavit shall be made by the 
plaintiff, or by some m~e in his behalf, showing- · · · · 

1. That the plaintiff is the owner of the property claimed (particularly 
· desmibing it), . or is lawfully _entitled to the possesi;ion thereof. · · 

2. That the property is wrongfully detained by the defendant. : . . · 
3. The · alleged cause of the detention thereof, according to his best• 

know'ledge, information, and belief. .• , · . -; . · 
4 . . That the same has not been taken for a tax, assessment; or fine; pur

sun.nt to a statute ; or seized under .an execution, on an attachment against 
the property of the plaintiff; or if seized, that it is by statute exempt fro·m 
st,ich seizure ; and,. · . . · · · . 

6. The actual value of the property not exceeding one hnndre·d dqllars. .. . . 

"· 
. SEC. 560. The justice shall thereupon, by an endorsement in wrjting upon 
the affidavit, order the sheriff or a constable of the county to take the same 
from the defendant and deliver it to the plaintiff, upon receiving the under-
taking ·mentioned in t~e following section. . ._ · 

SEc. 561. Upon the receipt of the ·affidavit, and o·rder, with ~ •writte~· 
i.mdertaking, executed by two or more ·sufficient ~ureties, approved. by the 
officer, to t~e effect that t}.ley are bound in double ~he value of the ·property 
as stated in the affidavit, for the prosecution of the action, for the _ieturn 
of the property to the . defendant, if return thereof be adjudged, and for 
the payment to him of such sum as may, for any en.use, be recovered . ~-~-
~gainst the p~nh_i.ti!l', th~ officer shall ~orthwith take the prope!tY df.~cijbe<l. :. '~l . ->,-:._·. 
m the affidavit, if 1t be m the possession of the defendant or hIB agent, and' · . .• 
retain it in his custody. He shall also, without delay, serve on the defend- · 
ant a copy of the affidavit, order, and undertaking, by delivering . the same 
to bim personally, if he can be found within the Qounty, or to his· agent, 
from whose possession the property is taken, or if neither c:m be found 
within the c,ounty, by leaving them at the usual place of abode of either 
withi_n the county, _with some person of si1itable age and discretion, or if 
neither have any known place of abode within the county, by putting -them 
into the nearest p~st-o:ffice, directed to the defendant. . 

SEc. 562: The defendant may, within two days after the service of a 
copy of the affidavit ·and·:undertaking, give ~otice to the offi.cer-: that he 
excepts to the su:fficienoy of the sureties. If he fails to do so, he shall' be 
deemed to have wnived nil objection to them. When the defendant ex°:£!.ii . 
the sureties shall justify on notice before the justice; and the officer · . 

'f½:~ :-.. 
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' . 
be respon~·ible fo~ the sufficienoy of ~he sureties until tJie objection to them 

. is either waived as above provided, or until they justify. If the defendant 
· except to the sureties, be cannot reclaim the property as provided in the 
next section. ' . 

SEC. 568. At any time before the delivery of the property to the plain
tiff, the defendant may, if be do not except to the suretie~ of the plaintiff, 
requhe the return thereof, upon giving to the officer a written und.ertaking, 
executed by two or more sufficient sureties, to the effect that they are 

· bound, in double the value of the property, as stated in the affidavit of the 
plnintiff, · for the delivery thereof to the plaintiff, if such delivery be 
.adjudged, and for the payment to him of such sum as may for any cause 

· be recovered against the defendant. If a return of the property be not so 
required within two days . after the taking and service of riotice to the 
defendant, jt shall be delivered to the plaintiff, except as provided in this . 
chapter, 

SEC. 564. The defendant's ·sureties, upon reasonable notice to the plain
tiff, shall justify before the justice; and upon R·uch justification, the officer 
shaU deliver the property to .the defendant. The officer shall be responsi
ble for the defendant's sureties until they justify, or until the justification is 
completed or expressly waived, . and may retain the property until that 
time-; but if·they, or othe1;s iti their place, fail to justify 11t the time 
appointed, he shall deliver the property to the plaintiff. . . . 

SEc. 565. I£ the property or any part thereof be concealed in a building 
or enclosure, the officer shall publicly demand its delivery; and if it be not 
delivered, he shall cause the building or enclosure to be broken open, and 
take the property into his possession. . ·. · . 

SEc. 566. When the officer shall have taken. property, as in this chapter · 
provided, he shall keep it in a secure_ place, and deliver it to the party 
entitled thereto, upon receiving his lawful fees for taking, and his necessary 
expenses for keeping the same. - · · • . · ·- . · . 

SEC. 567. If the property taken be claimed by any other person than the . 
defendant or his agent, and such person. make affidavit of his title thereto, 
or right to the possession thereof, stating the gl'ounds of such title or right, 
and serve the same upon the officer, the offi,cer shall not be bound to keep 
the property, or deliver it to the plaintiff, unless the plaintiff, on demand 
of him or his agent, indemnify the officer against such clnim by an under
taking, execute4 by two sufficient sureties, accompanied by their affidavits, 
that they are each worth double the value of the property .as specified in 
the affidavit · of the plaintiff, over and above their debts and liabilities, 
exclusive of property exempt from execution, and are freeholders or house
holders of the county; and no claim to such property by any other than 
the de~endant or his agent shall be valid against the offiper, unless so 
niade; 

SEc. 568. The officer shall return the order and ~ffidavit, with his pro
ceedi!3gs thereon., to the jllBtice within µve days after taking the property 
mentu;med therem. 

· SEC. 569. .The qualification • of suretieB on the · several undertakings 
required · by this chapter in justices' courts, shall be as follows: 
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let. Ea.eh of them shall be a · resident, and householder or freeholder 
. within the county. , · · . 

2d. Ench shall be worth double the amount .stated in the undert_!lking, 
.over and ab?ve all his de];>ts and liabilities, exclusive of property exempt 
from execution. · 

SEc. 5110> For· the purpose of justification, each of the sureties shall attend · 
before t~e justice at the time mentioned in the notice, and may be exainin- . 
ed on oath, on the part of the adverse party, touching his sufficiency, in such 
manner ns the justice, in bis discretion, ma;r think proper. _ The e~amina
tion shall be reduced to writing, and subscnbed by'tbe sureties if required. 

Sxc. 5'11. If the justice find the sureties sufficient, he shall annex the . 
examination to the undertaking, endorse his allowance thereon, · and . file 
th~ same, and the office·r shall thereupon be exoner~ted from liability. 

Pleadings ana Trial. · 

SEC. 5'72. The pleadings in justices' courts shall be: 

I.· The complaint by the plaintiff, stating the cause of the action. 
2. The answer by the defendant1 stating the ground of the defence. 

SEc. 5'73. The · pleadings shall be in writing, and verified by the oath of 
the party, his agent; or ~ttorney, when the action is·: . . . 

1. For the foreclosure of any m,qrtgage, or the enforcement of any lien 
on personal property. · . · 

2. For a forcible or unlawful entry upon,- or· a forcible or unlawful 
detention of lands, tenements, or other possessions. • . 

SEc. 5'74 . . When the 
0

pleadings are oral, the substance of them shall be 
entered by the justice in his docket ; when in writing, they shall be filed in · 
l!is office, and a reference to them mad"e in the docket. · Pleadings sh:ill not . 
be required to be . in any particular form, bnt shall b(! stioh as to enable a 
person of common understanding to know what ia intended. . 

' 
SEc. 575. The complaint shall state in a plain and direct manner the facts 

constituting the cause of action. · · . · • 

· SEc. 5'76. The answer may contain a denial of any of the material facts 
stated in the complaint, which the defendant believes to be nntrue, and also 
a statement, in a pJain and direct manner, of any otQ.er facts constituting a 
deferice, or a counter-claim upon which an .action may b.e brought by the 
defendant against the plairitiff in a )ustioes' co art. 

Soo. 5'1'l. A statement in the answer that the party has not sufficient know
ledge or ~nformation in respect to · a ·particular nllegation in the previ!'.)UB 
pleading of the adverse party to form a belief, shall be deemed equivalent 
to a denial. · · · 

Sxc. 5'18. When . th·e cause of action or· counter-claim arises upon an 
account or instrument for the paym_ent of money only, it shall be sufficient 
for the party to deliver a copy of the account or instrument ·to the court, 

·.:----:,· ·.:· .. '":. - .... . .. .. .. . . ~ ... ·--
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and to E?tate that there is due to him thereupon, from . the adverse party, a 
specified Rum, which he claims to recov~l' or sd-off. The'court may, at the 
time ·of the pleading, require that the original account or instrument be 
exhibited to the inspection of the adverse party, nnd a copy to be furnished'; 
or, if it be not so exhibited and a copy furnished) may prohibit · its . being 
afterwards given .in evidence. . · . . . · · · 

SEc. 579. When the defendant answers the complaint, every mnte1ial alle
gation therein, not denied by the answer, shall, on the trial, be taken to be true. 

Sim. 580. Either pnrty may object to a pleading of his adversary, or to 
any pa1·t thereof, that it is not sufficiently explicit to enable him to under- . 
stand it, or .that it· contains no cause. of action or defence, although it be 
taken as true. If tlrn court deem the objection . well founded, it shall order 
the pleading to be amended, and if the party refuse to amend, the defective 
pleading shall be disregarded.. · · 

SEC. 581. A variance between the proof on the trial and the allegations 
in a pleatling shall be disregarded as immaterial, unless th'e court be satis
fied th::i.t the adverse party bas been misled to his prejudice thereby: 

SEc. 582. The pleadings may be amended at any time before the trial, to 
· supply a deficiency or omission, when by such amendment substantial jus

tice will be promoted. If the amendment 'be made afte1· issue, and it be 
made to appear to the satisfaction of the court by oath. that an adjournment 
is necessa1·y to the adverse party in consequence of such . amendment, an 
_adjournment shall be granted; The court may ah10, in its discretion; require 
a!:! a condition of p.n amendment the payment of costs to the adverse party, 
to be :fix:ed by the court, not exceeding twenty dollars ; but such payment 
shall not be required unless an adjournment is made necessary ·by . the 
amendment; nor shall an amendment be allowed after a witness is sworn 
on the trial, when an adjournment thereby will be made necessary. 

-- SEC, 583. The parties shall not be at liberty to give evidence by which 
the question of title to real property· shall be raised on .the t1ial before a 

, ·. justice, and if·it appear from the. plaintiff's own .showing on the trial, · 
or from the answer of the defendant, verified by his oath, or that of his 

. • agent or attorney, that the determination of the action will necessarily 
involve the decision of a question of title to real property, the justice shall 
suspend all further proceedings in the action and certify the pleadings; or 
if the pleadings be oral, a transcript of the same . from his docket to the 
district court of the county; and from the time of filing such ·pleadings or 

· transcript with the district clerk, the district court shall have · ovet· the 
action the same jurfadiction as if it were originally commenced tllerein. 
Provided, that when the pleadings or transcript are certified to thP. district 

· court upon the answer of the defendant, he shall · file an undertaking with 
two or more sufficient sureties to· be approved by the Justice, to the effect 
that they will pay all costs of the action if it be decided against him by the 
di~trict court. · 

4,.... ·sEc. 584. rr ~t any time before the t1ial it appear, to. the sati8faotion of 
\ the justice before whom the action is brought by affidavit of either_ party, 

that such justice is a material witness for either party, or if either party 
• make nffidnvit that he baa reason to :believe, ·and does believe, that be 

· cannot have a fair and impartial trial before,such justice by reason of the 

C 

. •' · 
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int.erest of the justice, the action shall be transferred' to some other justice 
of'the same or neighbo,ring precinct; and in case a jury be demanded; and · 
affidavit of either party is made that be cannot have a fair and impartial 
trial on account of the bias or prejudice of the citizens of the precinct 
against him, the action shall be transferred to some other justice of the 
peace in the precinct, in the discretion of the justice, The justice to whom . ' 
an action may be transferred by the provisions of this section, shall have . 
and exercise the same jmisdiction .over the action as if it had been origi- · 
nally commenced before · him. The justice ordering the transfer of the 
acti<:m to another justice ·shall immediately transmit to the latter, on pay
ment of costs, all the papers in the action, together with a certified transcript 
from bis docket· of tfie proceedings therein. . • • 
· Upon the return da.y of the summons, if a jury be required, .or if the 

justice be actually engaged in other official business, he may adjourn the 
trial without the consent of ·either party as follows: : • · 

1st. When a party who is not a resident of the county is in attendance, 
, the adjournment not to ex~eed . twenty-four· hours; when the defendant in 

attendance is under arrest, the adjournment not to exceed three hours. 
2d. In other cases not to exceed ~ve days. · 

· SEC. 585. ne trial may be adjourned by consent, or upon application of 
either party, wit~out the consent of the other, for a pel'iod not exceeding 
ten days (except as provided in the next ~ection), as follows: 

\ ' . t . . 

' 1st. The party asking the adjournment shall, if required by his adversary, 
prove by his own oath, or otherwise, that he ·cannot, for want of material 
testimony which he expects to procure, safely proceed to trial. 

2d. The party asking the adjou~nment shall ~Is.o, if required by the 
adverse party, consent that the testimony of any witness of such adverse 
party who is in attendance, be · then . taken by . deposition before the 
justice, whic~ shall accordingly be done ; and the testimony so taken may 
be read on the trial with the same effect, and subject to the same objections, -\· 
as if ·the witness were produced. · 

SEc. 586, An adjournment"niay be bad, either at the time of joining the 
issue, or at any subsequent time to which the cause m~y stand adjourned, 
on application of either party, for a period longer than ten days, but not to 
exceed ninety · days from the time of the return of the~·summons, upon 
proof, by the oath of the party . or otherwise, to the satisfactiol). of the · 
justice, that f!UCh party cannot be ready for trial. before the time to which 

· he desires an adjournment, for the want of material .evidence, describing 
it; and that the delay bas not been made necessary by any act or negli
gence on bis part, since the action w~s · commenced, and that he e:xpects to 
procure the evidence at the time stated by him. · · 

SEc. 58'1. No a~~ournment shall be granted for a period longer than ten 
days upon the application of either party, except upon ·condition that such 
party.file an undertak!ng, with suret~es, t? be approved by the juirti~e, to 
the effect that they will pay to .the opposite party the amount of any'Judg
ment which may .be recovered against the party applying. 

· SEC. 588. If the plaintiff fail to nppear at the return day of the summons, 
the action shall be dismissed. . If the defendant fail to appear at the return . 
<,lay of the summons, or if eithe~ party fail to atte_n~ at a day to which the 

' ' ,, 
• 1 - · ·•1 ,:.:.:,!" . ' !, \~ 
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trial has been adjourned, or fail to make tho necessary pleading or proof on 
his part, the case may, nevertheless, pro·ceed, nt the request of the i:i,dverso 
party,andjudgment shall be gi\'~n in conformity with the pleadings and proofs. 

SEC. 589. A trial by jury sl).'all be demanded at the time of joining i'3sue; 
and shall be deemed waived if neither party then demand it. When 
demanded, the trial of the case · shall be adjourned until a time and .place 
fixed for the retum of the jury. If neither party desire an adjournment, 
the time and place shall be determined by die justice, and shall be on the 
same day, or within the next two days. '!'he jury shall· be summoned upon 
an order of the justice from the citizens of the precinct or county, and not, 
from the bystanders. · -

. . 
SEC, 590. At the time appointed for the trial, the justice s~all proceed to 

call from the jurors for the trial of the issue. The jury, by consent of the 
parties, may consist of ~ny number more than six· nor less tha:11 th1;ee. 

Sxc. 591. If a sufficient n11IDber of competent and indifferent jurors · do 
not attend, the just.ice shall direot others to be summoned from the vicinity, 
and not from the bystanders, sufficient to complete the jury. • 

SEO. 592. Either party may challenge the jurors, The challenge.shall be 
either peremptory or for cause, Each party shall be entitled to three 
peremptory challenges. Either party may challenge for cause on any 
grounds set forth in section 164. Challenges for cause shall be tried by the 
ju.~tice in a summary manner, who may examin~ the juror challenged and 
witnesses. · 

Jw1gment and .&ecution. 

· SEc. 593 .. Judgment that the action be dismissed without prejudice tQ a 
new action may be entered with 9osts in 'the followi~g cases: · · · 

1. When the plaintiff voluntarily d_i8misses th·e action before it is finally 
submitted; · . . . . 

2. When he fails to appear at the time -specified in the summons, or upon 
adjournment, 01· within one hour thereafter ; · . . 

3. When it is objected at the trial, and appears by the evidence, that the 
action is brought · in·the wrong county; but if the objection be taken and 
overruled, it shall .be cause only of reversal on appeal, and shall not other
wise invalidate the judgment; if not taken at the trial~ it shall be deemed 
waived, and shall not be cause of reversal. · · 

. . . 
SEc. 594. When the defendant fails to appear and answer', judgment shall 

· be given for the pl~ntiff as follows: . 

1. When a copy of the account, note, bill, or other obligation upon 
· which the action 1s brought, was filed with the justice at the time.tbe ·sum

mons was issued, judgment shall be given without further evidence for the 
. sum specified in the summons ; · 

2, ln other cases the justice shall hear the evidence of the \llainti~ and 
render j udgment for such sum only as shaU ap~ear by the eV1dence to be 
just;. but. in no case exceeding the amount specified in the summons. 

SEC. 5·95, Upon issue joined, if a jury trial be not demanded, the justice 
. M., • 
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shall· hear the evidence iind decide 11.11 questions of fnct nnd of law, and 
render judgment accordingly. · • · . · 

8Ec. 596. Upon a verdict·, the justice shall immediately render judgment 
accordingly. When the trial is by the justice, judgment shall be entered 
immediately after the close of the trial, 1f the defendant has been arrested 
and is still in custody; in other cases it shall .be. entered within four days 
after the close of the tria1. . 

Siw. 59'7. When the amount fonnd due to either party exceeds the sum 
for which the justice fa authorized to enter judgmeiit, such party may 
remit the excess, andjudgment may be rendered for the residue. 

SEC. 50.8. If the defendant at any -time before the ·trial offer in writing to 
· allow judgment to be taken against hini for a specified sum, the plaintiff . 

may immediately have judgment therefor with the costs then nccrued ; 
but if he do not accept such offer before the trial, and fail to recover in the 
action a. sum equal to the offer, he shall not recover costs, but ·costs shall 
be adjudged against him, and if he recover, deducted from his recovery. 
But the offer and failure to accept it shall not be given in evidence to affect 
the recovery otherwise than as to coats, as above proyided. . · 

SEC, 599. When a judgment is · rendered in a case where the defendant 
is subject to arrest nnd imprisonment thereon, it shall be so stated in the 
judgment, and entered in the docket. · 

SEC. 600. When the prevailing party is entitied to costs by this chapter, 
the juRtice shall add their amount to tl;ie verdict; or in case of a failure of . 
the plaintiff to recovei·, or in case of a dismissal of the action, shall enter up 
judgment in favor of _the defendant for the amount of such costs. 

-SEc. 601. The justice, on demand of the party in whose favor jndgment . 
is rendered, shall give . him a transcript thereof, which may be filed and 
docketed in the office of the district clerk-of the county where the jndg
ment was ·rendered. The time of the receipt of the transcript by the dis. . 
trict clerk shall b~ noted by him thereon, and enfored in the docket ; and 
from that time executions may .be issued by the district clerk on suoh judg.: 
ments to the sheriff of any other qounty of the Territory in the same man
ner us upon judgments recovered in the higher courts. · All process upon 
judgments recovered in justices' courts to b.e executed within the same 
co_unty, shall be issued by the justice,. or his successors in · ofllce. · 

SEc. 602: Executions for the enforcement of a judgment in a justice's 
court may _be issued on the applicatiop · of the party entitled thereto, at 
any time within five years from the entry of judg~~:ht. 

SEC, 603. The execution, when issued by a justice, shall be qirected to 
the sheriff or to a constable of the county, and subscribed by the juRtice 
by whom the juclgment was 1·endereu, or by his successor in office, and 
shall }Jenr date the day of its delivery to the officer to be executed. It 
shall intelligibly refer to t_he judgmcnt, by stating th~ names• of the parties, 
and t,he name of the justice before whom, and of the county, and the pre
cinct or villnge where, and the time when it was rendered; the amount of 
jud(l'ment, if it be for money ; and if less than the whole is due, the true 
arn;unt due thereon. It shall contain, in like cases,.similar directions to 
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th~sheria: or constable ~s are required by the provisions_ of this chapter iJ;J.,. 
an. e:x:ecullon to the shentf. . . . . 

SEC, 604. The sheriff or constable to whom · the execution is directed 
. shall, proceed to exec1;1t.e · the Sam~ in the same manner as the sheriff i~ 

required by the prov1S1ons of thIB chaptei·, to proceed upon executions 
directed to him; and the constable, when the execution is directed to him, 
shall be yested for that purpose with all the powers of sheriff. 

General Provisions. 

SEC, 605, The provisions of this chapter which are referred to, and those 
also in respect to which no special provision is made, shall be applicable to 
justices' courts and the proceedings therein. 

SEc, 606. Every justice shall keep a book denominated ".A Docket," in 
which he 1:1hall enter : · · 

1. The title of every action or proceeding. . 
2. The object_ of the action or proceeding;· and if a sum of money be 

claimed, the a.mc.:mt of the demand. 
3. The date of the summons, and the time of its retura ; and_ if an order 

to arrest the defendant be made, pr a writ of attachm~nt be issued, a state-
ment of these facts, -' • . . . · · ·· • · · · · ·· ·~ 

4. The time when the parties or either of them · appear, or their non
appearance if default be made ; a minute of the pleadings ; if in wiiting, 
referring to them; if not in writing, a concise statement of the material 
parts of the pleading. ·_ · . · 

5 • .Every adjournment., stating ~n whose application, whether pn oath, 
evidence, or consent, and to what tune. . · · -

6. The demand for a trial by jury, wheJ?, the same is made, and by whom 
made; the order for the jury, and .the time appointed for the trial and 
return of the jury. · . . . . · . · 

7, The names of the jury who appear and are sworn; the names of all 
witnesses sworn, and at whose 1:equest. . _. 

8. The verdict of the jury, and when received ; if the jury disagl'ee 
and are discharged, the fact of such disagreement and discharge. · 

g, The judgment of the com·t, specifying the costs included and the 
time when rendered. · 

10. The issuing of execnti~n, when issued, and to whom; the renewals 
thereof, if any, and when made ; and a atateme·nt of any money paid to the 
justice, and when, ·and by whom. . . · . · 

11. The receipt of a notice of appeal, if any be given. 

SEc. 607, The several particulars of the last section specified. shall be 
entered under the title of the ·action to which they relate, and at the time 
when they occur. Such entr!es in a jUBtice's docket, or a transcript thereof, 
certified by the justice or hi~ successor in office, shall be prima facie evi-

. dence tC> prove the facts so stated therein. 7, · · 

SEC. 608. A jUBtice shall keP.p an alphabetical index to his docket, in 
which shall be ent~red the names of the parties to each judgment, with a 
reference to the page of entry, The names of the plaintiffs shall be entered 
in ~he index in the alphabetical order of the· fkst letter of the family names. 

' . 
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. SEc,,609. It shall be the dnt_y of every justice, upon tb~ expiration of•his 
term of office, to deposit with hIB successor his official docliet~ as well his own 
as those of his predecessors '!hie~ may be in his oustody,.to be kept as public 
records. If the office of a JUst1ce become vacant by his death or removal 
from the precinct or village, or otherwise, before his successor~ elected and 
qnalifi_ea,. the dockets in possession of such _justic~ shall be deposited wi~h 
,the .d1Btnct clerk of the county, to be by hllil delrvered to the successor. m 
office of the justice. 

' SEo. 610. Any justice with whom the docket of his predecessor is depo-
sited, may issue execution on a jndgment there entered and unsatisfied, in 
the same mnnner and with the same effect as the justice by whom the judg-
roent was entered might have don~. . 

. ·. l . • . 
$EC, 611. The justice elected to fill a vacancy shall be deemed the suc

cessor of the justice whose office became vacant before the expiration.of a 
full. term. . When a full term expires, the same or another person elected to 
take office in the same precinct or village, .from that time shall be deemed 
the s'nccessor. · · 

· SEc. 612. When two or more jutitic~s are equally entitled under· the last 
section to ,be deemed the successors in qffice of the juitice, ·the judge of 
probate shall, by a cei'tificate subscribed by him and filed in the office of the 
district clerk, designate which justice shall b~ the successor of a justice 
going out of office, or .whose office has become vacant. • · . 

SEc. 613. The summons, execution, and every other paper made~ issued· 
by a justice, except a subpcena, shall be filled without a. blank let\ to be filled 
by another, otherwise it shall be void. · 

SEc. 614. In case of the aickness, other disability, or necessary absence of 
a justice . on a return of a summons, or . at . the time appointed for a trial,. . 
nn9ther justice of the same precinct orvillage may, at his request, attend· 
ln his behalf, and shall thereupon become vested with the p_owm:,. for 'the 
time being, of the justice before whom tlie summons was return-able. It;1 
that case the proper .entry of :the proceedings before the attending justice, 
subscribed by him, shall be made in th~ docket of .the justice. before ·whom 
the summons was returnable. 1f the. case be adJourned, the justice before 
whom the summons was returnable may resume Jurisdiction. 

SEc. 615. A justice may, at the request of a party,. and on being satisfied. 
that it is expedient, specially depute any discreet person of suitable· ag~ 
and not interested in t4e action, to serve a summons or execution with or · 
without an order . to. arrest the defendant, or wit~ or without a. writ of' 
attachment. Such deputation shall be in writing on the pr~cess~ · 

SEc. 616. ·The p~rson so deputed shall have the authority of a constable 
. in relation t ·o the service, execution, and retur~ of such process,, and. shall 
· be subject to the same obligati~ns. · 

SEo. 617. A oqnstable,' notwithstanding the e~iratio~ of. his term of 
office, may proceed and complete the execution of all final proce~ which he 
has began to execute;'in the same nanner as if he still continued in office, 
and his sureties shall be liable to · the same extent. · 

25 

. . .-: . .. • ·- . • ... r " -~ . 
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·sEc, eis. A justice may p"lmish as for contempt ,pe·rsons guil~y <?f the 
foUowing acts, ancl no othe:(s : · 

l. Dis:orderly, contemptuous, or insolent bebavior towards the ju~tice 
while holding- the court, tending to interrupt the due comae of a t_rial or 
other judicial ,proceedings~·- . . · . 

2, A brench of the peace, boisterous conduct, or violent disturbance in 
the presence of the justice, or in the immediate vicinity of the court held:by 
him, tending to interrupt the due course of trial, or other judicial proceeding, 

3. Dieobedienc·e or resistance to the execution of ·a lawful -order or pro-
cess made dl' issued by him. · · 

4. Disobedience to a subprena duly served,- or refusing to be sworn or 
answer as a witness. 

5.- Rescuing any person or property in the custody of any officer by vir- . 
tue of an•· order or pr.ocel3s of the: court held by him.- . 

SEC, 619.- When a contempt .is committed in the immediate view and 
presence of the justice, it may be puni"sbed summarily, for which nn order 
shall be ~ade reciting the facts as occurring · in such immediate view. and 
presence, adjudging that the person proceeded against is thereby guilty of 
a contempt, and that be· be punished as therein , prescribed. · When the 
contempt is ;not committed in the immediate view and . presence of the 
justice, a warrant of arrest may be issued -by such justice, on which the 
person so guilty may be arrested and brought before the justice immediately, 
when an opportunity to b~ heard in his defence or excuse shall be given. 
The justice may thenmpon discharge him, or .:i:nay copviot him of the 
offence, .A justice may punis~ for contempt by fine or imprisonment, or 
both ; such fine not to exceed m any case one hundred dollars, and sucp. 
imprisonment oue day. 

SEo, 620. The conyiction,· specifying particularly the offence and the 
jndgirient thereon, shall b~ entei;ed by the justice in bis docket. 

SEC, 62i. J ristices of tlie peac~ may issue subprenas in any action - or 
. proceeding ~n the ooni'ts held by tl;iem, arid final i)ro·~ess on any judgmeilt 
recovered" therein, to any part of the county. 

Soo. 622. Justices ot the p_ea6~. mat•issue ciommis'aioils io fake the 
depo·sitioris·of witnesses· out of this Terhto:ry, and settle interrogatories to 
be annexed thereto, and direct the inaiuier in ,vhich . the co1Il1i1issions shall 
be returne~ .. . ~e pro~r,ions of _this cha_pt~r ~ ~elati_on to coiinnissi'?ner.s, so 
far as the same are consistent with the JU11sd1ction and· powel'S of JUStices' 
courts, ·shall be' applicable· to justices' courts_'mid to' ·actiotis; 

I • 

SEc; 623. N~ actiori in regard to' mining' ciaims shall be maintained before 
any justice or the peace. . 

SEC. 624 •. No justice of the peace ·sba1lhavec powei- to· grant a new trial 
· 01· arrest a· judgiTi:e~t.- · · .. 

SEC, 625. Any party dissatisfied with a judgment rendered Ill a justice's 
court, may appeal therefrom to the district court· at· any time within : ten 
days after the rendition -of-the judgmeiit, , · · 

SEC, 626. The party nppealing. may in his discretion' file with his ;notice 
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of appeal ,an affidavit ns to' any spe~ial matters in the proceedings a1_)penled 
from; and the justice shall return specially as to all matters contame·d in 
such_ affidavit; and file such affidavit with his return. 

· SEC. 62'7. An appeal. shall be taken by filing a. ·notice of appeal •with the 
justice and serving a copy on the adverse party. · . · · 

' . 
SEC. 628. Upon receiving the notice of appeal and the undertaking, as 

require~ in the next section, and on the payment of the costs of the action, 
the justice sµall transmit to· the clerk of the distiiGt court a copy of his 
docket in the case, the undertaking filed, and the notice of appeal. . 

SEc, 629. An appeal from a ju.c1tice's court shall not be effectual for any 
purpose unless an undertaking be filed, with two or more sureties app.roved 
by the justice, in a. sum equal to : twice the amount (?f the jndgment and 
costs, when. the judgment is for the payniimt _of money; or twice the value . 
of the. property a_dded to twice the a_mount of the c~sts, ~~heri the judgment _ 
is for the recovery of specific personal prop~rty; . a11:d shall be to the effect · 
that the appellant will pay the amount of the judginent appe~led from, or 
the value of the propel'ty specified in such judgment, as the case may be : 
Provided, the judgment shall be affirmed by .the appellate court, together 
with . the pqsts on the appeat •If the jndgment appealed from be other 
tl!an for the rec<?very of_ money or specific : per~on~l property, the airiotirit 
of the undertak1pg on appeal to stay . proceedmgs, shall be fixed by , the 
justice; a~d shaUbe to the . effect that, t~e ~ppella~~ ~ll. ~ay a~l . c~s~s ~-ri 
appeal, and all damages winch respondent may snstam thereby; · provided, . 
the judgment appealed from be affirmed. · · 

SEC;" 630. If: an execution . be issued, on the filing of the undertaking, ~. 
staying all proceedingR, t~e justice shall, by order; _direct t~e officer to' stay 
all proc~edings on the same. Sti_ch ?fficer 5.hall, upon _pay131ent of his_• fee·s 
for services rendered on. the execution, thereupon' relmqmsh all property 

. levied upon, and deliv~r. ~be same . to the jndgment. 4ebtor, together .with 
all moneys collefted from sales or otherwise. If bi~ fee's be ~ot p~d, t~~ · 
officer may retam ijO much of the property, or proceeds thereof, as niay be . 
necessary to pay the same. · · 

SEC. 631. .The party appealing shali furnish .to the distiict C?uMi the papefs 
mentioned in section 629 of th_is act, certified .by the justice to be correct. 

. SEc. 632., Costs shall be allowed to the prnvailing party hi a · justice's 
court, as follows : 

1st. To the plaintiff ten per cent. on the amount .of the money' or the 
value of the property recovered,· it' the action was litigated ; five per cent. 
if the action was not litigated ; 

2d. To the defendant ten per cent. on the amount, or the value of the-
·property claimed by the plaintiff in his cOmplaint. · 

SEO. 633. In adcli'tion to th_e cost~ !1-~ Mlow~d in the last seoti~ri, the pre-- · 
vailing pa~ty shall be allowed· his money disbm:sements in the action. 

ffao .. 6:,4. Justices of the peace shall re6eive from the sheriff" or cbneta~. 
l?le~ of t~eir _countY. all moneys collected on. any: .p~ocess or ofdeI" i~s~ed by 
thell' courts re1:1pect1vely, and all moneys paid to ·them in their offiinal c~pa-' . 

.. • ·•- :•' ~"--· 
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city, a~d shall pay the same over to th.e parties entitled or authorized to 
receive them, without de1ay. For a vio1ntion of this section they may be 
removed from their office, ari~ shall be_ deemed guilty of a misdemeanor. 

8Ec. 635. Justices of the peace may in all cases require a deposit of 
money, or an undertaking, RB security for costs of court, before issuing a 
summons. 

SEc. 636. The provisions of sections 521, 5221 525, 527, 528, 529, 533, and 
534, sbaUbe applicable to justices' courts and actions therein . . 

" 
Miscellaneous Provisions. · · 

SEC. 637, The supreme court may make rules not inconsistent with the 
]a:ws of the Territory for its own goverument and the government of the 
district courts, but such rules shall not be in force until thirty days after. 
their adoption and publication. . . · . 

SEc • . 638. If an action be brought against a sheriff for an act done by 
virtue of his office; and he give written notice thereof to the sureties on any 
bond of indemnity receiv.ed by him, the judgment recovered therein shall · 
"be conclusive evidence of his right to recover against such sureties ; and the 
court or judge in vacation may, on motion, upon notice of five days, order 
judgment to be entered up against them for the amount ~o recovered, 
including costs. . · · 

SEC. 639. Whenever a summons or other process is served upon a party 
who is unable to read, or who does not understand the English language, 
it shall be the duty. of the officer making the service to explain to such 
party the nature of the summons or other process. · 

SEc. 640. Words used in this , act in the· present tense shall be deemed 
to include the future as we~l as the pr_esent; words used in the ~ingular 
number shall be deemed to mclude the plural; and the plural .the smgular; 
writing shall be deemed to include printing or printed paper i oath to include 
affirmation or declaration ; signatme or subRcription, to include mark when · 

·the person cannot wl'ite, his name being written near it, and witnessed by 
a person who wi·ites his owrl name as a witness. 

, . . 

CHAPTER ~IX. --~ . . ~ . , ... . . . 

Of License Ta~. 

SEC. 1. There shall be collected a quarter . yearly license tax from all 
persons and corporations engaged in the business, trade, dealing, or occu
pations in this chapter named, as follows: Every person who may deal in 
goods, waree, and merchandise, except the agricultural productions of this 
Territory, when vended by the producers thereof, and except such as are 
sold by auctioneers or commission merchants under license or permission 
a~cording to law, where their sales amount in the ave111ge to ten thousand 
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• dollars or more per quartet; year, a quarter ye.arly license t~x: of forty 
dollars; when euoh sales shall so average less than ten and more than five 
thousand dollars per quarter, a quarter yearly licei:ise tax of thirLy dollars; 
when such sales shall so average less than five ·and more than two thousand 
dollars per quarter, a quarter yearly license tax of twenty dollars; and when 
such sales shall so average ·less than two thousand dollars per quarter, a 
quarter yea!lY license tax: of eight _dollars per quar~r. . 

SEO. 2. Every person who shall sell ci~ vend any win'es or distilled liquors, 
butcher's meat, drugs aµd medicines, and who shall keep horses or carriages 
for rent or hire, when their busines~ or sales amount to more than an ave
rage of five thousand dollars per quarter, shall pay a quarterly license tax of 
· twenty dollars; when such business or sales are less than five .thousand 
dollars per quarter, a quarterly license tax of eight dollars. 

SEC. 3 • .All tavern or inn-keepers, all keepers of restaurants or saloons, 
all keepers of.eating-houses or coffee-houses, and all other persons wlio may 
sell or dispose of any spirituous or malt · liquors or· wines in less quantities 
than one quart, shall pay a license tax of thirty dollars per quarter, and all 

· eating-houses not selling or dispmiing of any liquors except malt liquors, 
shall pay a qua1terly license tax of ten dollars. . . · . . 

"" 
. SEC .. 4. Every travelling merchant, hawker, or pedlar, who shall .carry _a 

. pack, and vend wares, goods, or merchandize of any kind, shall pay for a 
license tberefor five dollars per month; and every such travelling merchant, 
hawker, or pedlar, who shall use a wagon, or drive or cause to be driven a 
tra.iu for such purposes, or for the purpose of vending wines or spirituous 
liquors, shall pay for a license therefor ~en dollars per IDOI!,th: frovided, 
that nothing in this section contained shall be construed to apply to the 
productions of this Territory, when such productions are sold or vended by 
the producer thereo£. 

· SEC. 5. Each and ever'y·ins~rance company incorporated under .the laws 
of any other. State or Territory, shall pay an annual tax . of two hundred 
dollars to the treasurer of the county in which their bu.siness office is situ
ated, and .take his receipt therefor, specifying the kind of business to be 
done, and which shall be a sufficient license : Provided, that no license 
under the provisions of this section shall be issued for l~ss than one year. 

SEc. 6. Every · private banker, broker, dealer in exchange, stocks, gold 
dust, silver bullion, or other similar occupations, shall each pay a quarterly . 
tax: of twenty dollars. , . 

SEC, >r. Each proprietor or keeper of a billiard table, not kept e~ol~v~ly 
for the use of the owner and his family, for each table; thirty 4(Hl~ pei; 
quarter; for a nine ol' ten-pin or bowling-alley, fifteen dollars . per _. 

. quarter. · 

SEc. 8. Every manager or lessee of a theatre, every serenade or concert 
sipger, every exhibition of any caravan, menagerie, or- collection of animals 
for pay;,-every circus, rope performer, wire dancer, or sleight-othand exhi
bitor, shall pay in advance such amount for license therefor for each day of 
such . performance or exhibition, as the county treasurer sh!lll fix and deter-. 
mine upon: Provided, that the amount ~o fixed shall not be more . than 
twenty nor less th~ five dollars for any one day, . . ' · 
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SEc. o. No license grnntcd under the provisio:ns of this chapter shall be 
con~trued to,,, exempt the caJ?ita] stock. or property ~sed or iny~sted in'. such 
bnsmess by the person paymg such hcense .tax; from taxation under any 
other provision oflaw. · · 

. Sxc. 10. All moneys for license under the preceding prov~ioas of this 
chapter shall be paid to the coltnty treasnrer ·of the county in which such 
business !s proposed to be carried on, or the busines.s office or place where any 
such busmess 1s located, before nny such person shall commence to do any 
such business as is mention(;!d in any of the preceding nitie "sections ; and 
the applicant at tbc ·time of paying Slich money shall deliver to such county 
treasurer a "?iitten statement of the business, the place where auch busi
ness is to be carrieg on, . and when necessary the estitnated amount per 
quarter or otherwise of such business; and when such estimate is necessary 
t-0 be made under the provisions of thiR chapter, such nppUcant shall in 
every instance -make arid subscribe an . affidavit that he verily believes th~ 
amount of business to be done qy the business establishment; or branch 
thereof, within the next succeeding three inoriths, or longer time if license 
be required for a longer time, not exceeding -01ie year, will not exce_ed the 
estimate under which he applies for license; and in all cases where nn under 
estimate has been made, the party having made such under estimate shall 
be required to pay the amount necessary to make up such deficiency before 
a new license shall issue, or such county treasurer may recover ·s;uch defi-
ciency by action in his name of"office. · . · 

SEC. 11. Licenses provided for in this chapter. may be granted for a 
longer time than one quarter, and not exceeding OJJe year, at the option of 
. the applicant, he paying therefor the quarterly rate's hore9y established for 
such _longer till}e: Provided, that no such licenses ~hall _be gr_anted for any 
fractional part of a quarter. A quarter as UBed m this chapter sha11 be 
construed to mean three calendar months. · ' · · 

. . 

Sxc. 12. If any person, obtaining a license for any business mentioned in 
this chapter, shall connect therewith ot transact any other business for 
which a licerise should be first obtained', he shall be liable to a penalty of 
double the amount required to be paid for the licern~e which be should so 
haye obtained before commencing si1cb other business, and all costs of suit, 
to be recovered by action . by the county treasurer, in his name of office; 
and all persons who shall commence or transact any business mentioned in 
this chapter, without·£rst obtaining a license therefor, shall forteit double 
the amount of such license tax for·one ·quarter and all coats. of suit; to be 
recovered by the county treasurer in like manner. · . · · · · 

Sxc. 13. When application is made for license as b~reinbefore pro
vided, and · the amount thereof paid to the · county · treasurer, he shall 
give a receipt therefor, specifying the kind of business~ the place where the 
same is to be transacted, and the time when such busine&s will transpire 
under such rec~illt ; and Bl~ch receipt shall b~ deemed ~ sufficient licen~e 
under the prov1s1ons ·of this chapter. The county treasurer shall keep m 
his office a duplicate copy of such receipt, and all moneys pald to the coi1ntr 
treasurer ~r recovered by him as p~nalties . or forfeitu:es -under tb"e prov1-
s10ns of this chapter, shall be by 1nm upphed, ancl paid agreeably to the 
proyisions of law. '_ · · · . · · 

SEc, 14. In case of the absence or nQn•residence in the proper county of 

.... 
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sny. principal obtaining license under the .provisions of this obapter-:-:-or, if 
such absentee or non_.resident shall transact any bnainess for whiob Ruoh . 
,license is required, without first obtaining the same-the person or agent 
ao,ting for him therein shall be ?eeme~ the principal for·.aU the purposes of 
this chapter, and be personally liable, :m the same mannewnd to the S1'me 
extent as such pl'inc1pal would be were he present or r,eWded within suoh 
county, . .· . · . . •. . 

SEc, 15, Whenever any person violates the provisions of thls ·ch~pter for 
. the space of five d~ys, by trading without a license, it s~all be t.he .duty of 

the probate clerk to issue such license under the ·direction of the probate 
judge, and-plnce the same in .the hands of the sµeruf of the county in which. 

' the lic~se is issued-.that such sheriff shall thereupon collect the same; ~~d, 
f9r that purpose, may seize and sell any property real.or pArsonal belonging . 
to such trader, in tl;rn same manner as if the same had been seized .on exe~ . 
cution issued out of the !listrict court. 

SEO. 16. The said clerk sp.all take -the receipt of said sheriff for all lice~es 
deliYer.ed to him a~d of the amount thereof, and -shall likewise keep a · 
record of the same fu his office for p'\lblic inspection; and th.e f!aid eiherifl' . 
i,hall , keep an account of th~ money paid_ to tb,e county tre~urer and col~ 
lected by him on such licenses. · . . · . 

· · SEC, 17. The said clerk shall receive a fee of three .dolla,rs. fc:>r issui~g the 
license referred to in the two preceding sections, and the sheriff shall rec~iye. 
.fifteen per cent., together with the same fees for travelling ~s on execution, 
for the collection of all .such moneys recovered by hit).l qn au.eh llc.enses~ 
and which sums for .the fees of such clerk and ·sheriff. shall be. cQJ}ected out 
of such delinquent trader, in addition to the sum named in and charged for 
such license. · · . . . · 

~ 

CHAPTER L. 

Of the Registry and Govemm,ent of .Mine3 and .Mineral IJeposita. 

· SEc, 'L Ail mining rights."on the public lands of the United States, as well 
as rights acquired by discovery on the lands of private individuals, are pos
sessory in_ their character only, and such possessory rights sb~ll be timite~ 
regula~ed, and governed as hereinafter provided. · , 

TIT~ ON~. 

General Provisions relating to the Registry of Mines, H_ining Rights, an!J 
· . • Oonveyances of the same. · 

. SE c. 2. ').'he judges of the probate court in their resp.ective 9ounties shall have 
juriscliction ov.er the registry and denouncement of 1,\11 mine.~ and all lllin~~ 
ral and auxiliary lands, and the disput.es and questions 9f . whatsoever 
nature be~ween . all adverse claimants to mines or · mineral, and . au:dliary 
lands, which he shall h~ar and determine in a summary manner.according · 
to the 1·ules of practice as prescribed for t~e distri<;t court ~ ci~ oases, and 

,. ·' 
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all proceedings and records therein sbaJl be entitled" In the Probate Court.-
Judicature of Mines.'' · . 

SEC. 8.: The clerks of the probate court shall be e~ojficio recorders of 
mines _and all ~eral and auxiliary lands in their respective coun~ies • 

. SEc. 4. The county commissioners of each county shalJ, at the expense of . 
the county, provide a suitable office for the clerk of the probate' court at the 
seat of justice of his county, which shall be called the 1·ecorder's office, in 
which he shall keep the books and papers of his office; they shall-also pro
vide rooms and cases for the preservation of mineralogical specimens from 
each mine re<:Jorded, to be properly numbered, marked, and registered by 
him, with the time when and the locality whence taken ; and he shall also 
preserve in 1:,aid room all rock!il, fossils, earths, minerals, plants, ano other 
matters that may be useful or interesting for scientific, legal, or practical 
purposes. 

SEc. 5. He shall provide three books of record, the expense of which shall 
be allowed by the county commissioners, and paid ou~ of the funds origi
nating froni the tax on mines, which he shall respectively mark as " Books of 
Mining Record," "A," "B," and n ~," which shall be kept in bis Qffice, 
and open to the inspection of the public at all times. 

SEo.- 6. The reco1·der of mines shall collect and record in record-book A, 
all registries) denouncements, nnd claims of mines, whether on public lands 
or private grants, by individuals or companies, that were made prior to the 
pasi;age of this 'chapter, and make complete indices of the same, and keep 
them for the inspection of the public. 

SEO. 11. He shall record all first or preliminary registries and denounce
ments of mines, made after the passage of this chapter in recOl·d book B, 
and all second registries after the sinking of the shaft and complying with 

· the law as hereinafter provided, in record-book C, which shall be alike kept 
for public inspection. 

SEC •. s. The recorder of mines shall keep a seal of office, to, be provided 
by the county commissioners of each county, nnd affix the same to all official 
documents. 

SEC. 9. He shall be allowed, and receive from the parties interested, the 
fo1lowing fees, and when the number of words cc;mtained in the papers to be 
recorded shall exceed one folio, he shall receive in addition twenty cents per 
folio. For each record of former claim in book A, $1. For each preliminary 
or first registry of a mine or auxiliary mining land, in book B, $1. For each 
succeeding claim on the same deposit, $1. FOl' final recorp. after ~inking 
shaft and certificate, in book C, $2. For final record of each additional 
c~aim of the sam·e party on the same deposi1i, in book C, $1. · For recording 
each separate auxiliary tract, $1. For recording articles of co-partnership, 

. $2,50. For recording charters of mining companies, t2. For recording 
notice required by section 25-i, il. For recording each conveyance, $1. 
For an1, su~se9-.u~nt copy .o! the foregoing, one-h~lf of t~e above rates ; a_nd 
for aJl fees m ht1gated mmmg·cases he shall receive the same compensation 
as is allowed to clerks of the district courts in civil cases for like services ; 
and for nll services and fees not provided for in this chapter, his fees shall 
be fixed ·by the judge of probate, 

►_ ........ ,, .. _~--· "':•· ··....:..:-.. , .... ,,.. .... -----.- ·- -·-·· ....... -- --.... -,•r:.·---.,.---·•• ... .. . ~. ·-·· ... . - . r •• ...... .. __ ~- - - - - --
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SEO, 10. The charters of all mi.ning companies ·and their officers, where 
they ~eep the~r office, and 'Yhere the!r mines are situated, wit~ a description 
of their machmery, and a bst of their property, shall be furmshed by them, 
and reliorded in record-book O of the recorder, and they may. procure 
certificates thereof, ·that shall at all times be good evidencp in all courts of 
justice. · · 

SEC. 11. The co-partnership agreements of aU mining partners shalJ be . 
recorded in the same manner, and certificates thereof shall · have the like 
effect; and the company or co-partnership failing to furnish the charter or 
agreement required to be recorded by this chapter, ~flier due notice by the 
recorder, ahall be deemed to stand in contempt of the law, and punished 
by the. probate judge by fine in his discretion 'not to exceed one hundred 
dollars. . . , . · · . 

SEC, ·12. All mining claims shall be Tegisteted in the real names of the 
parties, and by persons legally authorized to make such registry eithe'r in 
penion or by power of attorney, to be exhibited to and filed and recorded 
with" the recorder of mines, or with. the recorder of the mining district as 
hereinafter provided ; and no claims shall be registered in the name.a of 
fictitious pei·sons; .and any person violating the provisions of this section 
shall forfeit all right and interest in the claim so registered, and tbe same 
shall be subject. to regh,try. and den<;mncement by another, on the same 
terms as newly-discovered vems. ·. . _ .. 

SEc. 13. The property of all . mines. and mineral lands in descents and) 
conveyances of pr~perty to heirs shall be considere~ and 'regarded as real 
estate. . . . . . 

. . . . . 

8E9. 14. All sales {)f mining claims or mineral lands, or any intere~ in · 
the same, shall be 1·egistered with the recorder, by de~d to be executed as 
provided for conveyances of real estate, aJJd in a book to be kept by him 
for that purpose, within three .months from the date of the sale of the same, 
or shall be declared forfeited1 and subject to denouncement and registry by 
another; and such conv~yances·when so registered shall be subjl:!ct to the 
same rules which govern conveyances of real estate, and shall have the · 
same effect in the courts. · · 

TITLE TW 0, 

' . 
E;r,tent of Mining Righta,.and Mode of acquiring and retaining Title& 

. . · • thereto. . 

SEc. 15. Ev.ery mining claim or pertenencia is declared to consist of a 
superficial ·area of two hundred yards square, to be measured so as to· 
.include the principal vein or· mineral deposits, always having reforence to 
and following the dip of the vein• so far as it can or may be worked, with all 
the earth and mineral therein. But any mining district organized in accord• 
ance with the provisions of this chapter, may prescribe the dimensions of 
said ~inin~ claim or per~enenoia. for such district, provided. that in no case 
the dimenB1ons so prescribed shall exceed the number of yards allowed by 
this section ; and further· frovided, that no such mining district shall 
diminish the extent of the 'Ierritorial claim to one pertenencia, as defined 
in this section. . · . · · · 

.~;._-....... ~--. t -·· ·---- ! ... ... .......... .... . 
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SEO. 16. Any· person· discovering or opening a vein or· other mineral 
deposit in this Territory, not actually worked or legally owned by other 
parties, ?r register~d i~ accordance: with t~is chapter, .shall, by pr~perly 
denouncing and registering the same, be entitled to claim nnd: hold a pos. 
sessory right to a tract of land -to the extent of two mining claims or · 
pertenencias, including the said vein or mineral deposit, and conforming as 
nearly as possible to the general direction thereof, each to be measured 
two hundred yards long by two hundred yards wide, the-<;lirection of the 
lines to be determined b_y the per~on claiming. 

SEc. 17. If two or more persons are associated, and have formed a com
pany for the exploration and wm·king of mines, and one or several shall 
make discoveries of mineral' deposits in. consequence thereof, said compi:my 
so engaged in exploration shall be entitled to denounce and register one 
discovery claim only upon each lode. · 

SEc. 18. It shall be lawful for the claimants of n mine or mineral lands to 
locate and tnke possession of public lands for ·a mill-site and other necessary 
works connected therewith, which shall not exceed one qual'ter section; con
taining n. stream or . <>ther water suitable for the purpose: · They Bhall have 
a right to place a dam or other obstructions on such stream, and to divert 
its waters for the above uses and purposes. 'l'hey shall, wjthin the time and· 
in the manner. prescribed in this chapter for the registration and denounce
ment of .mines, proceed· to denounce and register the same with the clerk 
of the probate comt, and they shnll be known as auxiliary lands. And if 
within three years from the day their notice of claim itJ SQ recorded, they 
shall expend in fitting the same for a mill, or in placing a mill or reduction 
works thereon, the suin of one hundred dollars, they mny cause the record 
of such work to be made, and proceedings for confirming their title to be 
instituted us provided in section twenty-nine of this chapter, with like effect, 
and receive a certificate of title as therein provided,'conforming as nearly 
as tb:ey can to the requirements of that section. . Instead of the . work 
required by section thirty-two of this chapter, they shall use the machinery 
or other works erected upon said land for mining .p11rposes at least thirty 
dnys in each ye:ll'. Such claims shall be subject to all the provisions of this 
chapter ~hich a.re applicable to mining rights, and may be abandoned and 
re-locn.ted. All rights to auxiliary lands acquired under the ·1aws of any 
mining distiiot before thfa act takes · effect shull be valid, and owners of ·the 
1,ame, upon complying with the provisions of thi!'I section, muy take the like 
proceedings to confirm their titles with a like effect. . · 

SEc. 19. It shall be the duty of -all c1aimurits of mining claim~,· mineral. 
lands, and auxiliary tracts, to at once define the extent and boundary ·of 
them as nearly as possible, by good substantial ·monuments or other conspi
cuous marks in the presence of the reporde1· ot' the mining district, or of 
some witness who shall prove to. thti satisfaction of the recorder. that the 
same has been done, and to post ·up a. public notice of their claim at the 
opening of the principal vein, and to have them proper!! registered and 
recorded within three months from the time of first claimmg the.m at the 
office of the mining di:ltrict recorder, ac~ordin~ to the :provisions of this 
chapter, Such record shall give a faithful descnption of the veins, mineral 
deposits, and tracts of lnnd, the ch,mi.cter and bearing of the yeihs or depo• 
sits, and their c~mnection with natm·al monuments or conspicuous objects in 
the vicinity. · · ; · 

SEO. 20. No person shall change his original monuments or boundaries of 
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mineral or_ other lands; but if a subsequent-investigation mnkes this convc .. 
nient or necessary; and- it-c~ be done without prejudice to other pnrtie!=, 
then such change shall take place by the sanction of the judge of the probate 
court, provided they are properly recorded· and · the . new bounda.l'ies and. 
monuments fixed at once when the otiginal ones are removed.· · .. 

· Siw. 21. All minerals, woods,· waters; ea.rths, and, vegetation found "'.ithin. 
the boundaries of any tract of ·land registered and claimed·for--mining, shall 
be exclusively used by him 01•. them, who are legally en_titlP.d to the posses~ 
sion of the land wherein or whereon they are situated so long. as , they are 
used for mining purposes only, provided that no one shall-have the right to 
prevent transient persons from using 9.1e waters along-the public highways; . 
where they were provided by nature i11 naturill tanks, springs, streams, or 
otherwise, nor from making such equitable disposition of, the waters as the 
Leiislattire shall _prescribe. · 

SEC. 22. · No person shall ha,ve the right to impede or inconvenience travel
ling by fencing up the public .roads, filling them up with rubbish, or under
mining them so as to endanger their safety; neither shall any one chango 
their established direction without sanction of the.proper authori~ies. 

· • SEc: 23. Whenever _t"w9 or more pers9ns or parties ~xplore and. p7ospect 
one and the same vem, and at or about the ' same time, but at different 
placeB, and without knowledge of · each other, then he or they: who shall 
prove :first occupancy shall hav_e the right of first location, taking the .prin
cipal point of excavation as the centre of their claini or clajms on each side 
along the general directiop of such vein or . deposit. ·The other parties ah.all . ,_, 
pro~eed by the same laws after the others have fixed· their boundaries. 
Should there be left vacant · ground' between the different parties, then it 
shall be at the option·of:the first discoverers so to change their boundaries as 
shall best suit them, and have them recolded accordingly. Any other par- · 
ties sh~ll-locate in the oM:lerof the tizpe of their-arrival on the;vein or mine-
ral deposit. 

. ' . 
· 81w. 24. , Whenever two or more parties sJiall select the same mine or 

mineral deposit for exploration, and the parties first on . the ground, know
ing the other parties to be at work, shall fail to give warning, either ver
bally or in writing, of their prior claim on suob vein or ·deposit, them that 
portion' of the mine situated between the main excavations of the two par:
-ties shall be equally divided between them, irrespective of. the number of 
members each compan·y may _h!),ve: Provided, that the -intervening por
_tion~ sliall not exceed the quantity of land allowed by the provisions of this 

.· chapter. 

SEC. 25. The laws and proceeding.s of all mining . . ~stricte establishe<1, in 
this Territory for the denouncement, registration, and regulation of-mines, 
mining claims, mineral lands and auxiliary lands, prior to ·the day this act 
takes 1qffect, a1·e hereby legalized and declared to be as vali.d and binding in 
all courts-of law as if enacted by this Legislative Assembly, to 1.he extent . 
and under the conditions and restrictions herein contained. · · . 

l. All rights, claims, and titles to any veina; mineral · I11nch, or mineral 
deposits, and auxiliary lands, acquired before this chapter takes effect, uµder, 
by_ virtue of; and in conformity to the laws of f!aid mining districts, are 
hereby declared to be valid -and legal, and shall be respected and enforced 
in all courts of this Territory, when SW!tained by the evidence herein pr~ 
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vided ; but no amount of . work done thereon shall be construed to give · a 
perpetual title thereto, but shall give such title only and such rights and 
privileges as is provided in section twenty-nine of this chapter, and il.o per
son who was at the time of the location of his claim an inhabitant of this 
Tenitory shall forfeit his claim beca11Se he was not a · resident also· of the 
mining district in which his said clai!ll was located. And 'no such right, 
olaini, or title shall be considered as abandoned provided the claimant shall 
within six month1:1 from the day this chapter takes effect file with the clerk of 
the probate court of the county in which his claim is situated a brief descrip
tion of the same, giving the name of the district in which the lode is situ
ated, and ot' the lode or lodes, and the exte~t of his claim thereon, with a 
declaration that he intends to retain and work the same according to Jaw, 
unless such claim has been forfeited, and subject _ to re-location under the 
laws of such.mining district before this act takes effect. 

2. ·.All records and all papers required by the laws of said mining districts 
to be depo~ited with the recorders of ·said districts for record, shall be 
received as evidence of their contents iu all courts of this Territory,' and 
shall not be rejected for any defects in their form, when their contents may 
be understood; but shall be valid to the extent provided by said mining 
laws, except as herein before restricted: Provided, that such 1'0cord.s and 
papers are deposited with or recorded by the clerk_ of the probate court of 
the county in which said mining district is located, and )Vithin three months 
from the time this chapter takes effect; and if said records or papers are lost 
or mutilated, Ol' if such recm·der of a mining district shall neglect or refuse 
to· deposit the sam~ as aforesaid, an affidavit of their contents made by any 
person interested thel'ein, or certified or sworn copies thereof may be so 
recorded, and shall have the like effect. . · · 

8. All conveyances of mines, mining 1·ights, mineral and auxiliary lands 
made prior to the time this chapter takes effect, shall be valid and binding to 
pass the title of the grantor thereof, although defective in form and execu
tion, if their contents can be understood, and as sqch shall be received and 
regarded in all courts of this Territory: Providecl,' that such conveyances 
shall be deposited with or recorded by the clerk of the probate court of 
the county where said mines are situated, within three ·months from the 
time this chapter takes effect, and if lost or mutilated, copies or affidavits of 
their contents, executed as aforesaid, may be recorded as prnvided ,above. 

S1 o, 26. Every recorder, register, clerk, or other recording officer of 
eve_ry 1mch mining district, or who has at any tiD,le acted as such recording 
officer, within three months after this chapter-takes effect, shall deposit with 
the clerk of the probate court of the county in which said district or greater 
part thereof i~ situated, all records which he has so kept, and all papers 
deposited in his hands for record, and papers so made or deposited with his 
predecessors in said office, which are in his hauds -as aforesaid, or he shall so 
deposit certified copies of the same. .And such records and other papers 
shall be securely kept by such clerk or,en in office hours to public inspe:c• 
tion, and copies of the same duly certified by him shall be received in all 
courts of justice, and have the same effect as the originals. .And any such 
recorder, register, or other recording officer of eaoh mining district-who 
shall neglect or refuse to comply with the provisions of this section shall 
be liable in damages to the party injured thereby, and shall be liable to- be_ 
punished by the judge of probate of the county in which said mining dis~ 
tdct, or the greater part thereof; is situated, for contempt, by fine not 
exceeding five thousand dollars, and imprisoned not more than one year, 
and shall be incapable of holding any such office and mining claim. 
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SEc. 2'1, Mining districts now-existing may be continued, or new mining 
distr!cts may be established in the ·manner aud for th~ purposes herein~fter 
provided. 

· 1. The recorder of every mining district now. existing shali, at the same 
time ·be deposits the recoi-ds of i;aid districts, with the clerk of the probate· 
court, as tlie last preceding section requires, take an oath before the judge 
of said court that he will . faithfully perform the duties of his office until 
another recorder shall be elected and qualified in his place, which oath 
shall be recorded by the clerk of the probate court. He shall record in a 
hook to, be kept by him for that purpose all notices of claims or rights to 
veins, mineral deposits, mineral lands, and auxiliary lands, which may be 
left with him to be recorded, and shall note on all papers :w:hich may be 
received by him to be recorded, the time when they were so received by 
him, and they shall be considered as recorded from that- time. He shall, 
when requested by any such claimant, go with him . to his c]aim and 
see ·that the same is measured by metes arid bounds, and marked by 
substantial monuments on the surface of the earth; and shall make a 
recol'd of the same, ·and of the time when it was done, and certify it 
to be correct, or shall make a record and certificate of the same on the 
evidence of a credible witness,• who was · present when the same was 
done, and is cognizant of the facts, . and whose name shall be • entered. .. 
on the record. He shall, when . requested by any such claimant, go with· 
him to his claim, and examine any shan that may be sunk by him, or 
tunnels that may be opened to the same, and make measurements of 
the Emme, and · a · record and certificate as aforesaid; and he shall in like 
.manner examine, measure, or estimate, and make ·a · record and certifi
cate of any work which is required by law to be done by, a claimant. 
And the same recording officer shall qrun1erly fiie with the clerk of the 
probate court of the county in which said district is 1ocated, a copy :by 
him certified of all records made by him for ~he three months last preced
ing, which shall be duly recorded by said clerk, and a copy of said record 
duly certified by him shall be evidence of its conte~ta in all courts of this 
Territory; And such · recording office:r sbaJl be liable to all the penalties · 
provided in the preceding section, if he shall neglect or refuse to perform 

· any of the acts and duties required of him by this section, but shall not be 
required to perform any such service until his fees for the same1 to be fixed 
by the mining districts, are paid him, if he requests it. And if ~ny paper 
deposited with him for record is· required to be recorded · by the clerk of 
the probate c_ourt, he ~ha11, at the time said pa:per is so deposited w_ith him, 
take and receive the fee fixed by law for recordmg such paper by said clerk, 
and pay the said clerk said fee when he deposits said paper with him to· be 
recorded as aforesaid. All sv.ch mining districts may make laws not incon
sistent with the laws of the Territory, may elect officers for the government. 
of such districts, and fi.x their compensation; but all)mch acts and proceed
ings shall be recorded, and all records and papers thereof filed with the 
clerk of the probate court as aforesaid. . . 

2. · An7 number of persons not less than twelve, owning mining claims in 
any mimng · district, or in any contiguous mining distri.cts, or who have 
discovered and may wish to denounce a mine or mineral lands, not within 
the limits of any established mining district, may proceed to make a new 
mining district at a meeting of persons holding chulllB in suob district so to 
be established, and of claimants in any districts to be divided or to be 
included ·therein. They shall cause a notice in writing, and specifying the 
limits of aaid contemplated distri~t, signed by them, to be. posted in three 
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conspicu.ous places in s_aid distrio~,. an·a if any f ary of a~ est~blisbed district 
is to be•mcluded therein, by leaving e. copy o s:11d notice with _the recorder 
of said-district at least ten days before the day of said meeting. At said 
meeting all P:rs?ns holding claims as 'afore_said may: vote_ a!1d ,may deter
mine by a maJor1ty vote of those present whether said new d1stnct shall be 
established, and its limits, but witnin the boundnrie~ named in the notice for 
said meetirrg,· and thereupon the persons holding clnima.in such newly esta
blished di.strict shall proceed to select· a- name, and· make laws therefor, nnd 
elect a recorder, who· shatl be qualified as aforesaid, who shall perform all 
the duties and be subject to all the liabilities • provided in this chapter . for 
such officer1:1, and shall file with the clerk of the probate court as aforesaid 
a. re·cord of ihe proceedings of this and all subsequent meetings at the time 
and in·the manner herein provided. · . 

SEc. 28. It shall be the ·duty of all claimants -of mineral tracts to sink at 
least one shaft of thi.rty=feet =in depth or to ,run a. tunnel ·of fifty feet in 
length, in the body of the vein or in the adjoining rock; so as to test the 
vein from ~he surface; for the purpose of asc.ertaining the character . and 
capacity of such mineral depo'sit, within . the space of one year from the 
day of first taking possession thereof,-and they shall_ -notify the recorder of 
the mining district that said shaft or other work is completed; and that they 
intend working the vein or mineral depo·sit. And the recorder .shall 
exaniirie said work : in person, arid make a record and· certificate of the 
result of such examination, which shall contain a· statement of the condition 
and quality of the vein or minernl deposit,-the amount of labor performed, 
and a genetal view of the results obtained. Said report shall · be accornpa- . 
nied by· three sp·ecimens takefr from different pa1-ts of the work; whi~h said 
sp_ec~mens; '_Vit~ a copy of the !ecord BO °:ade by him, shall be filed by him 
w1thm the time reqmred by this chapter -m the o~ce of the clerk of the , 
probate court·,·and·said clerk shall make a record-of the same. Such specimens 
shall be inimbered and described · by him, and be presented for the use of 
the mineralogical professorship of the Uniyersity of .Arizona.' 

SEC; 29, The judge of the -probate court at any tinie within thirty 'days 
~ft.er th~ record inade by ~he ~!erk .of said court, as provided in the preced
mg section~ upon complamt m wr1tmg made • to ,him by such claimants, 
descl'ibing fully· their claims, stating the labor performed by them, and the 
certificate thereof, and t~at the registration of the same has been made as 
required by law, and requesting that their title thereto m·ay be confirmed, 
shall cause a summons, ·under the seal of his court, to be issued, requ,iring 
all pMsons i.Iiwrested to :ippoor at a day named therein and wQich shall not 
be less than sixty days from the day the same was issued, and show cause 
why the title of el10h complainants ~nd claimants should not .be .confirmed, 
a copy of which cqmplaint and summons; duly attest~d by the clerk of the 

, prob~te' court, ~hall ~e published. twice in -the Territoria~ n~wspaper, and 
be kept posted in the office of-sa1d clerk from the day of 1ssmng the same 
to the return day thereof; and if-no person shall appear on such return 
day to contest the right of the claimants to such claims, the judge of 
probate shall examine ·,,illthe records filcd•in the office of his ·olerk relating 
to such claims, and if h~ fin'ds that the _said claitnints ~ave in all respects 
complied with the -provisions of this chapter, he shall make ~ ·decree in 
substance that the complainants; having complied with the laws of this 
Territory -relating ·to the denouncement ·and registration of mines, have 
acquired a perfect title to their claims (describing the same),- until the · 1st 
day of January,-A.D. 1868; and· for ever after unless abandoned by them'. 
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And the said clerk shall gi_ve the !!aid claimant a .copy of such decree, under 
. . the seal of the . court, which shall be conclusive evidenco of title jn any 

proceedings relating to such claims; until they- are abandoned. And unless 
the persons adversely interested, f\nd contesting the title ·of the complain• 
ants, shall appear on the day nam_ed in said complaint · and proceed as 
hereinafter provided, they Rhall be for ever barred from contesting-the .title 
of said complainants·to such, claims • . And if the contestants shall-so app·ear, 
they shall on that day or some day to be fixed by said .judge, proceed t-o fil~ 
aii answer, setting forth their claim and case, and the proceedings shall 
then be conducted in conformity to the provisions of this chapter and the 
code of civil practice. - And -whenever a final deor.ee is . made · thereon, 
~~termining the, title -~~ s~d claim· or . mi~e, by said · judge, or : b1, any other 
court on appeal, the said Judge shall cause a record _to be made m the office 
of his c1e·1k of such . decree, and a certified copy thereof may be ,made as 
aforesaid, with the like effect. And any claimants of. mineral 'lands who · 
-before this .chapter t-akes effect have in any :way, or u_nder any law, acquired 
a title to such mineral lands, after ,filipg with· the . clei·k, of the court their 
evidence of title and description of claim as required by this chapter, may 
cause an e~~mination of the :11haft sunk_ 1:)y thE:!m ;or other wo:rk dQne by 
them; to . be made as . aforeeaid, . ·and take the like -. proceedings for . the 
confirm·atioil ~f their titles, with the same effect: Provided, this seotfon 
shall not apply ·except when -the . complp.inants are in · possession of such 
mine or ,mining rights, claiming 'title thereto. . 

. SEC, 30, ·13y .reason .of the irldian WaJ'S ·:and. . unsettled _condition of the 
- country, the time within wbi9h a shaft is • required to be Sllilk, or otJ:ier 

labor performed on . a olaim, :ahall not commence. until two ,years from the 
· day this .act . takes· effect,and , an· the : provisions : of -t}lis . chapter relating 
thereto are suspended,for that time; .but any claimant may si~lc a.shaft; or 
do . such other labor, and at aiiy time after t.he. record _of their claims with 
tbe pl·obate cou~ and thereupon institute proceedings to ,confirm their 
titles, and . be entitled to all the rights and privileges provided for in: this 
chapter •. 

SEo, 31, No . single person or company shall be compelled j;o sink shaf\s 
or m·ake other improveyµents on more than one of the tracts 9f land claimed 
by him or .them for the same vein or mineral d_eposit; and any number of 
claimants on the same vein or mineral deposit, who may unite tbr said pur:
pose, shall be allowed to concentrate labor, capital, and energy, to any one 
single . point, which to him or them shall be best suited to ascertain to the 
best advantage the_general char~cter, quality, and capacity of that partiou• .· 
lar veio. or .mineral deposit;-snd may. take the )ike proceedings to confirm. . · 
their titleR. · . . . . . . . . · . 

S:ec. 32. Afte~ the work . required by section 28 ~f- t~is chapter h~-been 
pe\formed, and the reco_rd thereof -made ~s -therein provided; two _ years 
shall be allowed . tbe -clai..ma.nta of mine~ ;Iands· to develop the· same, and 
procure maohinery and provide for wor~ing the saine, and during that time 
the same shall· not. be considered ·abandoned, .although : no wor1' be done 
thereon: Provided, that in such . ,event they shall annually, and before the 
fir~t d~y of, J u·ne in each year, file_ with the clerk of the probate ~ourt .an 
~:ffidav1~ -signed ·bY. them that· they.-have n~t abandoned such ola1ms,. but 
llltend 1n . good faith to work them; and said ter_m of two years. shall not 
commence untU the first day of January, A.D. 1868, And after th~ ~xpira.• 
tion of said term of two years it shall be obligatory upon claimants to such 

. . . . 



400 CODE OF .ARIZONA, 

mineral land to hold actual possession of them, and work the vein, which 
obligation shall be considered as complied with by doing at least thirty 
days' work thereon in each year ; but if such claimants are prevented from 
working snch vein by the hostility of Indians, or other good cause, render
ing said working difficult or dangerous, they may by authority of the judge 
of probate :first obtained be relieved from performing labor thereon from 
time to time, but for not more than one year at any one time during the 
continuance of such cause. 

SEc. 33. Any person who may discover a mineral vein or deposit as afore
said, which is not included within a mining district, or whioh may be in a 
mining . district in ,vhich there is no legally · authorized recorder, may 
acquire title thereto, and to auxiliary lands, by giving notice as aforesaid, 
and recording the same with the cler)c of the probate court of the county 
in which the same is situated, and may take the same proceedings with the 
like effect with the clerk of the ~robate court that are required to be taken 
with the recorder of a mining d1Strict. · 

SEC. 84. Dhmoverers of mines on lands in the legal ownership or posses
sion of others, and not public lands, before doing .the work of sinking the 
shaft required by section 28 of this ··chapter, shall pay to su:ch parties such 
compensation for the use of the same as may be awarded by the judge of 
probate, upon complaint of either party, or shall give bond to such parties 
for payme1;1t of the · same, and sureties to be ~pproved by said judge; and , 
whenever 1t becomes necessary or advantageous to construct tunnels for 
the purpose of drainage, ventilation, or the better hauling of ores or other 
subterraneous products or mining materials, it shall be lawful for any party 
or par~ies to construct such tunnel or. drift; through all private and public 
property : Provided, that all damages arising from such subterranean works 
to the other parties, to be determined as provided above, shall be paid by 
the parties for whose benefit such tunnelling is done, to be paid befor-e said 
work is commenced, or security given to the satisfaction of the judge of 
probate for payment of the same; but no damages shall be paid on public 
lands when claims for such lands'shalt be set up after such tunnel shall have 
been projected or actually in process of construction_: . P.rovided, that the 
lapse of time between projection and actual work_ shall not exceed ninety 
days, and that the tunnelling parties give timely notice of their project to 
any new claimant of th~ so affected ground. . · 

SEc. 35. Whenever Bllch t1:1nnel as mentioned "in the preceding section 
shall inter~ect or t:averse ~ineral deJ?osits, or I'll? along lodes claimed and 

. held by other parties, then 1t shall be at the option of the owners of such 
other mineral deposits either to pai one-half of tbl;l expense of excavation 
for the distance that Buch tunnel runs through their mineral deposits, and 
secure the whole of the ores excavated, or to divide the ores with the tun
nelling parties, the latter paying . all expenses of excavation; or it shall . be 

· optional with either party to abandon all clai01 to the ores excavated. . 

SEc. 36, If in the construction of such subterranean works new veins or 
deposits are encountered in ground not claimed ·or owned by other partiee, 
they shall become the property of the party for whom such tunnel is con
structed, and shall be denounced and registered as is required of new 
mines, and shall be governed by tl\e same laws as are prescribed in this 
chapter. · · 
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TITLE THREE, 

. Of t~ . Al>andonment ancl Re-location of Mines and Mining .Righta . 

. SEO. 317 . .Any claimant or elaimants i:iot complying with any of the fore
going conditions and obligations, shalJ forf~it all right to any ,mch recorded 
or unrecorded claims to mineral and abxiliacy tracts, and it shall not be 

. lawful for him .or them to register suoh claims ap~w within a period of three 
years after such forfeiture. All suoh tracts shall be free for working and 
registry to ·any but those excepted in this sectio~. . . . . . 

.. SEo: as. Ail veins and mineral deposits situate~ on public lands, which . 
. have. not been worked and occupied fl'om the· tiwe of the _acquisition of the 
Temtory by the United States up to the time of th~ passage of this cha~ 
ter, ex~ept as herein provi~e~, shall be considered as abandoned and subject 

1 to· registry and denouncement. 

SEC. 39. All veins and mineral deposits that have . been or may be aban
doned hereafter, shall in all cases and respects be governed by the Jaws 
regulating the opening· and working of new · veins . and deposits, as pre-

. scribed in this chapter.- ·. 

SEC. 40. Whenever any mine, yein, or mineral deposit shall have been 
abandoned or forfeited in accordance with the provisions of this chapter,. 
and regis~ered anew by other parties, it · shall be -obligatory upon such 
parties to give tlie former owners warning thereof, so as to remove from 

. the traet within the E!pace .of three months, anything he or they may claim 
vah~able,or useful. Such warning shall be given.in .the nearest newspaper· 
published in the Territory, and- by posting ·it at th1·ee of the most conspicu-• 
ous places in the county. wher~ the mirie is situ;ited. Three months· after 
the expiration of such warning any and · aU, buildings,.furnaces, arrastras,. 
metals, and every other specie~ of property which may still remain on the· 

· ground of such mine, v.ein, or mineral deposit, .shall b~come the undisputed. 
property of the new claimant, without compensation of any kind t<> an:y. 
person whatev·er. · · · 

SEC. 41. Any persoii taking posse~sion of,· or enterin~ · upon a mining· 
. claim or auxiliary lands, reg1:stered according to the prov1Sions of this chap
ter; and before it is abandoned, shall be ousted therefrom in a summary man
ner by the .order of the probate judge, and the malfeasor shall pe adjudged. 
to pay all damages and costs .consequent thereon. · 

TITLE FOUR. 

Of Proceeclingg in Litigated Mini~g Oases .. 
. . 

.$iw. 42 • .All.the·p~oceedings in all" the .causes relating· to .mines· in. the· 
courts of this Territory shall be considered equitable proceedings, and. be, 
C()nduct~d accorqing . to the rules of practice pr_escribed in, equitr, cas~ 
and the Judge shall hear and deternune ·all questions on their me»1ts; andl 
according· to the equitable rights ot' the parties. . . 

:~ Sxc. 43 .. In all iitigatea· oases relative to mines, the . prolJate judge shall 
take the testimony or cause the ~estimohy to be taken down in .writing by 

. · · 26 , · 
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the clerk, or by a commissioner appointed by him for that purpose/ and 
JJ ce1;tified and filed by him as. a part of the record in the case, and whenever 

a \\-·itness is beyond the limits of the Territory his testimony may be taken 
in like manner o.s in cases pending·in the district court. . . . 

SEC, 44. An appeal shall be allowed in all mining cases froni the jud~
ment or decree of ·the probate court to the district court, if taken withm 
ten days nfter said judginent or decree, the appeJJant first giving bond with 
two sufficient securities to the adverse party ma sum sufficient to cover all 
costs and damages, in the dis'oretion of the conrt, conditioned that he will 
prosecute the appeal without <lelay, and with effect, and pay all damages 
l·esulting from the same; and .if the appeal is taken after· tlie day of trial 
and fipal judgment, then .notipe thereof shall be given in writing t? the 
adverse party, and on or before the first day of the term of the district 
court next thereafter, a transcript of all the papers arid proceedings, and 
the testimony, and approved report of the commissioners taken in the case, 
shall be certified by the clerk and filed in the district court, at the expense 
of the appellant, and the eause so appealed shall be tried at the next term 
thereafter, if taken five days before the commencement of said term; and 
if not taken within that time, then it shall be tried at the next succeeding 
term. · • · · · 

SEc. 45. All cases taken by appeal to the district court shall be tried on 
their merits, · on the record an·d testimony as certified to· the district court, 

. and no new testimony shall be introduced unfoBB it is shown in the affidavit 
of the party applying, to the satisfaction of the court, that new, important, 
or material testlillony has 'been discovered since the ttial before the probate 
court, or could not be procured in season to be used at said trial, and :which 
may change the judgment in the cause, and in that event said new testi
mony shall be taken· i.µ· writing by the judge or clerk of said district court, 
-or hy a commissioner, and become part ?f the_ record in the case. 

. ,,,.-. 

SEc. 46 .. Writs of error may be taken out, and appeals allowed to the 
supreme court, in all mining cases brought by appeal or certiorari into the 
distdct court, on the same terms as are provided for by writs of err.or and 
appeals from tliP. district courts to the supreme court, · · .. \ 

SEc. 47: Th~ district courts shall exercise a superintending control over 
the rrobate courts in all mining cases by writs of mandamus, prohibition, 
nnd. injunction; and writs of certiorari shall issue in all cases to correct and 
revise their proceedings, in case of neglect or refusal to a'Jlow an appeal in 
accordance with the rules of practice pre8oribed for the government of the 
district courts. 

SEc. 48. The probate judge in all litigated mining ca_ses, when local 
knowledge is necessary, may at his own option, or at the request of either 
party, appoint a commission of three persons skilled in mining, to proceed 
to any mine or mineral land in question and examine the question in litiga
tion, and make a report in writmg under oath of all the facts and circum• 
stances bearing upon the. question and relevant thereto, and their report 
shall be rejected or approved .in whole or in part by the probate judge, and 
if said _report shall be approved it shall be certified, filed, and made a part 
of the record in, the . cau!le. · The said commissioners shall receive five 

_ dollars per day each for their services while necessarily engaged in per- · 
forming the du~ies of said commission, to be taxed aa costa in the cause. 
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·SRc. 49~ All dh:puted lines, divisions, and demarcations between parties 
claiming mineral veins, deposit8,_or auxiliary lands, shall be determined by 
the judge of the probate ,court in a summary manner, according _to the 
provisions of this chapter; and when he may judge it necessar;r, or is · 
requested by either of the parti_es litigant, -he shaH appoint a comrrussion as 
is provided in the forty-eighth section of this chapter, to examine and 
report upo·n said division lines or boundaries, and the same proceedings 
shall be bad thereon as are provided for in said ~ection. · · 

SEo. 50. Whenever the members of a co-partnership · or company, or 
tenant_s in common of mineral lan~s, cannot agree as to the working or 
management of the veins or mineral deposit~ therein, one or more of them 
may make complaint to the judge of probate of the county in which said 
lands are situated, setting fqrth the facts, who shall thereupon issue a sum
mons to the other members of said co-partnership or· company, or tenants 
in common interested therein, or cause such other notice to be given -to . 
them as he may think proper, requiring them to make answer thereto, and 
if upon a hearmg on such complaint the judge is of opinion that the claim · 
or claims of suoh persons are susceptible of partition, and it can be equi-. 
tably madA between them, and -the parties cannot agree among themselves 
on making such partition, he shall appoint a commission ns provided in sec
tion• 48 of this chapter, who shall go upon the claims of such partnership, 
company, or tenants in common, -if necessary, nnd segregate their claims, 
having in view the equities of the case and the customs and regulations of 
mines, and shall make report in writing to the judge of probate, · who shall 
make his decree in accordance with said report, and which shall be conclu
sive b~tween the parties unless an appeal _ be taken as provided in · this 
chapter. Or whenever oqe or mote of such partners or tenants in common 
in mineral lands, and owning not less than one-third of the fuU interest of 
such partnership on tenancy therein, shall de.sire to ·work their mine, and 
the other partners or tenants, after reasonable .notice, shall neglect or refuse 
to urri.te in such working, they may make complaint to the judge of probate · 
as aforesaid, and he sha11 proceed thereon as before providiad in this section ; 
and if upon a hearing of such complaint it appears· to him that the c~m
plainants are able to work said mine, and that there is no good reason why . 
the same should not be -.worked, ·he shal,l make a. decree to that effect, and 

· if the other partners do not appear, he may appoint an agent and receiver, 
who shall protect their rights, and -see that the mine is properly worked, 
and shall receive their proportion of the profits; but such partners or ten~ 
ants in common so authorized to work 

1 
as aforesaid, shall conduct said work 

at their own expense, and shall not be authorized to bind such other per,. 
sons to the paymen

1
t of a1:1y indebtedness which they may incur in tha.t 

behalf. 

TITLE FIVE. . 

·of .the Territorial Olaim, and of Alluvial and .Diluvial Depositf, 

SEO. 51. It shall be the duty of persons who may discover and claim 
mining rights or mineral lands, at the same time that they may define the 
boundary of their claim or claims to any lode or mine as required-by the 
provisions of this chapter, to lay off and define the boundaries of one per
tenen~ia as re,quired by the provisions of this chap~r, adjoinin~ their claim 
or claims, which shall be the property of the Temtory of Art~na. And 
at the same time that they present their notice of claim or-olaims to be 

:,. __:_ _;,. , .. .. -.~.· .... ~----- . · .· .· .;. .. ..... _ 
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recorded by the recorder of the · mining district, they sha11 also present to 
· suuh reco,rder the claim of said Territory. And if snid discoverers .and 
claimants shall neglect or .refuse to present to such recorder the claim of 
said Territory as aforesaid, they shall for ever forfeit all claim to the · mine 
or ledge so discovered by them. Any recording officer recording the claim 

· or claims of such discoverers and clairn,nnts, when the claim of said Terlitorv 
is not filed tJ1erewith as aforesaid, shall be subject to nll the penalties 
provided in section 26 of this chnpter. · Snch claim shall be recorded as 
provided in this chapter for like claims, but no work shall be required to 
be done thereon, nor shall it be considered to be abandoried so long as it 
is the property of the Territory; and if sold, the· time within which the 
purchaser shall be required to work said cl11im shall commence from the 
day of sale, except when the time is suspended as before provided. Every 
clerk of the . probate -. court, as· s.oon as he reco\ds the said claim, 11ba1l send 
a copy of his re\}ord to the treasurer of the Te1Titory, and no fees shall be 
_charged by any recording officer in any matter relating to said claim. And 
the .Territorial treasurer may at any time after six months from the day he 
receives such record as aforesaid, and at snch time and place as in bis 
:opinion wiH l;>e most for the interest of"the Territory, ci1.uRe such claim to 
be sold at ~action to the highest bidder, but every such sale Rhall be at least 
twice advei;tised in the Terl'itorial newspaper, and be. held at his office, or 
the office of the clerk of the probate court, or recorder of the mining dis
trict of the county where the claim is situated. And the treasurer is 
authqrized to make a deed of the same to the purchaser in the name of the 
Territory. And the · amount received by him shall be added by him to 
any.fund now or hereafter provide~ fo1; the protection of the people of the 
Territory of Arizona against hostile Indians, and be · expended as pro
vided by. law. And after all expenses incurred by the Territorial authori~ 
ties for the . purpose of destrnying or ·bringing · into subjection all ~ostile 
Indian tribesm this Territory are liquidated, then all remaining or accruing 
funds out of all or any sal~s of Territorial mining claims, shall be applied 
as a sinking fund for school purposes. · 

SEC. 52. _The extraction of gold from .alluvial and dUuvial deposits, gene
rally termed placer mining, shaU riot pe considered mining proper, and· sl;iall 
not entitle persons occupied in it to the provisions of this ._ chapter,- nor 
shall any previous section of this chapt~r be so construed as to refer to the 
extraction of gold from the above-mentioned deposits. · · 

CH.APTER LL 

Of Corporations for .Mining .Purposes • . 

SEC. 1. Corporations for mining purposes may be formed according to 
the provisions of this chapter; . suoh corporations, and the members thereof, 
being subject to all the conditions and llilbilities herein imposed, and to none 
others. • . . . . 

SEC. 2 • .Any three o~ more persons, who may desire to form a compan:y 
for the purposes specified in the preceding section, ·may make, sign, and 
acknowledge, before _some officer competent to take the acknowledgment 

7 
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of deeds, and file in the office of the county recorder of the county in whicµ 
the principal place of business of the company is intended .to be ]ocated, and 
a duplicate thereof in the office of the secretary of Territory, a certificate 
in writing, in which shall be stated the corporate name of the ·ooinp:iny, the : 
objects fo1· which the company tihaµ be tormed, th~ aniotilit ·or its capital 
stock; which shall not exceed four hundred thousand dollars, nor he' Jess _ 
tha~ ten thonsa~d dollars, the time of its existence, not to exceed thirty 
years, the number of shares of which the stock shall consist, the im~ber of 
trusteeiund their names who shall manage the concerns of the company'for 
the first three months, and the names of the city or viJlage an~ C<>llllty in 
which the principal place of bn~iness of the company" is to ~~ l~~aied._ 

SEc. 3. A copy of any certificate· of incorporation, filed in pursnat;1ce of 
this chapter, and certitie4 by the county recorder of the county· in• which 
it is filed,, or his deputy, or by the Reoretary of Territory, shall ~~ received 
in all courts and places as presumptive evid~nce of the facts therein stated. 

SEC. 4. When the certificate shall have been filed, the persons who shall _ 
have . signed and a!3know ledged the flame, and their _ successors, shall oe 'a 
boil v politic and corporate, in fact and in name, by the name stated i~ the 
certificate, and by their corporate name have succession •for : the period 
limited, and power: First, to sue and be sued in · any court ; Second~ · to 
make and use a common seal, nnd alter the· same at pleasure; Third, to pur-· 
chase, hold, sell, and convey shch real and per~onal estate as ~h_e purpof!eB 
of the corporation shall require; ·Fou_1~h, to appoint such office~s, agents, and 
servants · as the bµsiness of the col'poration shall ·req·uire; to define their 
powers, prescribe their duties, and fix their _compensation;- 'Fifth, to: ~equire 
of them such secmity ·as may be thought proper fot th~ fulfilment of their 
duties, and to. remove them at will,_ except _that no trustee shall be·remove~l 
from office unles·s by a vote of two_-thirds of the whoJe nun:~l~ei: of trustees, 
or by a vote of a majority of the trustees~ ttporf a written request signed by 
stockholders of tw0;-thir4~ of the whole stock; Sixth; to make' by:laws ·not · 
inconsistent with the laws of this Territory .for the ·organi~~tion _of'the ·coni~
pany, the 11!-:inagemeiit of its · property, -the regula~ion -~f -its ' affairs, the · 
transfer of .its stock, : and for • carrying on all kirids 'of b~smess witqµi tpe· 
objects and purposes of the c_o~pany. · · ·· · ·· · · · ··:··' · · ·· · 

SEC. 5. The corporate powers of the corporation sball be exef<?ised by a 
board of not, lee~ than three tr~stees, who shall be stockholders ~ the con:i~ 
pany, and a 'majority of them citizens of the United States; and who s~all; -
after the expiration of t~e term of the · tr_nstees first selected, be annually , 
elected by the stockholders at such time· and place, and upon such notice 
and in such mode as shall be directed by the by-laws ot' the c'ompany ;'bnt 
aU elections ~hnll be by baUot, and ea_ch stockholder, .e_itber in p~rs~m or by 
proxy, shall be entitled to as many votes as h~ owns shares of stock; and 
the persons receiving the greatest·number of votes sliall be trustees. · .When 
any vacancy shall · happen among the trustees by death, resignation, 'or · 
otherwise, it shall be filled for the rem11inder of the yea_r in such· manner as 
may be provided by the by-laws of the coinp~ny. · · : 

. . . ·: . ' ' 
, . 

SEO. 6. If it should happe·n, at any time, that an election of trustees shall 
Il?t be made on the day designated by the ·by-laws of the company, the 
corporation shall not for that reason be di,ssolved; but it shall be ]awful on 
any other day~ to hold an election for trustees, in such ~a!lner as shall be 
provided for by the by-laws of the company; and all acts of the trustees 

t . • . -~\ . ~· ,. ~ ...._ , ..:.1 '-.l,J,, 
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shall be valid and binding upon the company until their successors shall be 
elected. · . . 

Sxc. 7, A majority of the whole number of trustees shall form a board 
for the transaction of business, and every deoi.<1ion · of a majority of the 
persons duly assembled as a board, shall be binding as a corporate act. 

SEo. 8, The first meeting of the trustees .shall be called by a notice, 
signed by one or more of the persons named trustees in the certificate, 
setting forth the time and pince 0£ the meeting, which notice shall either 
be delivered personally to each trustee, or published at •least ten days in 
some newspaper ,of the county in which is the principal place of busine~s 
of the corporation; or if no newspaper be published in the county, then in 
some newspaper nearest thereto. 

SEC, 9. The stock of the company shall be deemed peri:on.al estate except 
when conveyed according to the provisions of this code for the entai~ment 
of estates, and shall be transferable in such manner aR shall be prescribed 
by the by-laws of the company; but no transfer shall be valid, except 
between the pat·ties thereto, until the same shall have been so entered on 
the books of the conipany, as to show the names of the parties by and to 
whom transferred, the .µumber and designation of the shares, and the date 
of the transfer. 

····-

SEc .. lOc The trustees shall have power to call in and demand from the , 
stockholders the sums by them subscribecl, at snob times aud in such pay
ments or irn~talments as they may deem proper. Notice of each assess
ment shall be given to the stockholders personally, or shall be publi~hed 
once a week for at least four weeks in some newspaper published at the • 
place designated as the principal place of business of the corporation ; or 
if none is published -there, in some newspaper nearest to such place. If, 
after such notice has been given, any stockholder shall make default in the 
payment of the assessment upon the shares held by him, so many of sueh 
shares may be sold.as will be-necessary for the payment of the assesi-:ment 
on all the shares held by him. The sale of said shares shall be made as 
prescribtld in the by-laws of the company: Provided, that. no sale.shall be 
made except at public auction to the highest bidder, after a notice of thiity 
days, published as above dirtJcted in this section; and that at such sale the 
person who will agree to pay•thfl assessment so due, together wit4 the 
expense of advertisement and the other expenses of sale for . the smallest 
number of whole shares, shall be deemed the highest bidder; mid provided 
further, that the time of sale of any shn.res owned by non.residents of this 
Territory shall not ·be less than six months.after default or fo1feiture. 

SEC. 11. Whenever any stock is held by any person as executor, admi
nistrator, guardian, or trustee, he shall represent.such stock at all meetings 
of the company, and may vote accordingly as a stockholder. 

Sxc; 12. · Any stockholder may pledge bis stock by a delivery of the cer
tificates or other evidence of his interest, but may nevertheless represent 
the same at all meetings, and vote accordingly as a stockholder. . 

SEC, 13. It shaU not be lawful for the trustees to make any dividend 
except from the surplus profits arising from the business of the corporation; 
nor to divide, withdraw1 or iu any way pay to the stockholders, or any of 
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tbem, any part of the capital ~tock of the company; nor to-rednce the capi• 
. tal stock, unless in the manlier presortbed in this obapter; and in cnse of · 

any yi?l.atio_n . of the provisions of this . section, the trnstees, under whose 
adm1mstrat1on the-same may have happened, except those who' may hiwe 
caused their. dissent therefrom to be entered at lar#?e. on the minutes of the 
board of trustees at- tbe time, or .were not preseIJt when the same did 
happen, shall, in their individual and private capacities, be jointly and 
severallr liable to the COlJ>Oration and the creditors thereof, in the event 
of its. d1Ssolution, to the full amount so divided, withdrawn, paid out, or 
reduced : Provided, that this section sba.11 not be construed to prevent a 
division and distribution of the capital stock of the company which shall 

· re~ain after the _pay?:lent o! all its debts, upon the dissolution of the corpo:-
1'at1on or the expiration of its .charter. · 

Sto.14. The total amount of the debts of the corporation shall not at 
any time exceed the amount of the capital stock actually p~id . in; ·1md in 
case of any excess, the trUBtees, under whose administration the same may 
have happened, except those who may have caused · their dissent tht!refrom 
to be ei1tered at large on the minutes of the board of trustees at the time, 
and except thoRe who were not present when the same did J,.[lppen, shall, in · 
their indivi9ualand private capacities, be liable jointly and severally to the· 
said corporation, and in the event of its dissolution, to any of the crnditors 
thereof, for the full amqunt of ~ucb excess. 

Sxc. 15. No corporation organized under this chapter, shall, · by any 
implication or con~truction, be deemed to possess the power of issuing bills, , • 
notes,. or other evidences of debt for circufation as morn~y; of discounting 
bills, notes, or other evidences of debt, of receiving deposits, of buying 
gold or silver, bullion or foreign coin ; of buying and selling bills of exchange; 
or exercise any corporate powers. except such as shall be necessary to the 
exercise of tbe powe1·s so enumerated and give~. 

SEC~ ia. No person:holding stock as executor, adminis~rator, guardian, 
or trustee, or holding it as collateral security, or in pledge, shall be person• 
ally subject ·to any liability as a stockbold~r of the company ; but the 
person pledging the stock shall be considered .. as holding the same, and 
shall -be liable as a stockholder accor~ingly ; and the estate and funds iri 

. the hands of the executor, administrator, guardian, or trustee, shall -be 
liable in like manner and to the same extent as the testator or intestate, or 
the ward or person interested in the trust fund would have been, if he bad 
been living and competent to act and hold·the stock in his own name. 

· Sxc. 1 '1. it sball be .the. duty ot• th_e trustees of every company incorpo. 
rated under this aot, to cause a. book to be kept containing the names of all 
persons, ·alphabetically ~rranged, who are or shall._bec~me stQck.h.olders of 
the corporation, and showing the number of shares of stock held by them 
respectively, and the time when they respectively became . the : owners of 
such shares; which book, during the usual business hours · of the . day,. on 
every day except Sunday and the fo4rth .of July, shall be open for ·the 
inspection of stockholders and creditors of the company at the . office or 
principal plRce of business of the o~mpany; .and any stockholder or credi
tor shall have the right to make extracts froni such . book, or to demand 
aud receive from the clerk or other · officer having . charge of such book, a 
certified copy of any• entry made therein ; such b9ok or certified copy of 
any entry shall be presumptive evidence of the faots therein stl\ted, in any 

•• ., ... ' t 
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action or proceeding against ·the company, or against any o.ne or more 
stockholders. 

SEc, 18.' If the clerk or other. officer having charge of such book shall 
make any false entry, or neglect to make any proper entry_ therein, or shall 
refuse or neglect to exhibit the same, 01· to allow the same to be inspected,. 
or -extracts to be taken there.from, or to give a certified copy of any entry 
therein, as provided in the preceding section, be shall be ijeemed guilty 
of a misdemeanor, and .sh~U forfeit and pay to the party injure<} a penalty 
of one hundred dolJars, and an damages resulting th:erefrorµ; and for 
.neglecting to keep such bpok for insp~ction aa aforesaid, the corporation 
shall forfeit to the Territory. the sum of one hun~red dollars for every dar . 
it 1:1hnll so neglect-to be sued for and recovered in the name ·of the Terr1-
tdry by the attorney-general in the county in which the principal place of 
business of tpe corpor~tion is located. ·· . · · . · 

. SEc: 19. Any co1;1pany inc~rporate~ und~r this chapte~ 1:1~Y, b.Y comJ?lY- . 
mg ,v1th the prov1s1ons perem contamed, mcrease. or dim1msh 1ts .capital 
stock to any amount which may be deemed suffiment and proper for the 

. purl!os;s. of the corporatio?,; but. before ani corporation sha!J be entitJ_e<l 
· to dnnm1sh the amount of its capital stock, if the amount of its c;lebts and 
liabilities shall exceed the 1mm to which the capital is proposed to be dimi
n.ished, such amount shall be satisfied and reduc_ed, so as not to exceed the 
diminished amount of capital. 

SEc. 20. Whenever · it is desired to incre~se or diminish the amount of 
capital stock, · a meeting of ihe· stockholders may be called by a n0,tjce 
signed by at least a majority of the trustees, and published for at leastfqur 
weeks in some newspaper published. in the county where th.e principal place 
of business or foreign office of the company is located, which notice shall 
specify the object of the meeting, the time and place where it is to be held; 
and the amount to which it is proposed to increase or diminish the c~pit.al; 
and a· vote of two-thirds of all the shares of stock shall be n,ecessary to an 
increase or diminution of the amount of the caP.it~l .stock. · · . . 

SEC, 21~ If at any meeting SQ . call~d, a sufficient number pf yot~s O&!i 
been given in favor of increasing or diminishing the ·amount of capital, ~ 
certificate of the proceedings, showing a compliance with these pr_ovi
sions, the amount of capital actually paid in, the whole ·amount of the 
debts and liabilities of t_he company, and the amount to wbich 'the capital 
stock is to be increased or diminished, 8ha11 be made out, signed, and veri• 
fled by the affidavit of the chairman and secretary of the. ~eeting, certified 
. by a majority of the trustees, and · filed, ~s required by the second section 
?f this act; ~d ~~en so filed, the capital s~ck ?f the .cor.poration shall be 
·mcreased or dnpmished to the amount specified m the certificate. 

. SEC, 22. Upon the dissolution of any corporation formed under this cha-pter, 
the trustees at the time of the dissolution. shall be trustees of the creditors 
and stock~olders .of the corporation ·dissolved, and ~ball htn-.e full powe_r 
and authonty to sue for an~ recover the debts and prope_rt,y of the corpora
tjon, by the name . of trustees of such coi·poration collect and · pay the . 
outstanding debts, settle all its affairs, an.d divide amor.1g the stoclrnolders 
money and other property that shall remain after the pay~ent of the debts 
and necessary expenses. · · · · 

Sw. 23. Every such corporation formed for mining · purposes shall 
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annually, in the ~onth of Sept.ember in each year, ·make .a report· in 
writing, which shall be verified by the oath of t.he president, secretary, o]," · 

. a truste~, and the principal a.gent, .cle1·k, o.r bookkeeper of such co1·poratiori; . 
and which report shall c.ontam: · . · . 

1. The amom_1t of capital actually .paid in • . . 
2. ';rhe amount of money borrowed by such corporation and remaining 

unpaia in whole Ol'.' in part. · · · · 
· 8. The amount of money ·expended the preceding year, and for what 

. purpose. . 
· 4 • . The machinery, tools, .and implements on . hand for working such· 

~nes, and their cost • . 
5. The buildings and fixtures used, and the cost of their ereotion or. con-

struction. · · · · 
6. The net amount and value, separately, of all gold, silver, quicksilver, 

copper, lead, and iron mined· or produced during the preceding year, with 
the actnal weight of all gold, silver, and quickRilver mined or produced in 
a state sufficiently pure to be marketable.- · . 

7. The amount and value of all lands and real estate belonging to or 
.claimed by the . said corporation in this Territory, partiQularly desctj.bing 
the same. · · · · 

8, Th~ name and residence of each stockholder, and the amount of stock 
held by each. . . . . . 

Such report, when verified as aforesaid, shall :be filed in the office of the 
seoretar;r of the Territory, and a duplicate copy thereof, made and sub
scribed m all respect<! as the original, shall within the saine time be mnde 
and'filed in the office of the clel,'k of the probate court, and it shall be the 
duty of said secretary of ·the Territory and of the clerk · of the probate 
court to record such reports at full le.ngth in a suitable bookto be provided 
.for that purpose; arid certified copies of said reports; when necessary, may 
be used as prima facie evidence of the matters .therein contained in all 
courts ?,nd places within this Territory, and if any person named in this 
se.ctioll' shall, . as . to . any' material facts in making such report, knowingly 
swear or affirm· falsely, he shall be deemed guilty of perjury and punished 
accorrungly. · . . . . . . . .. 

· S11:c. 24. Upon the net proceeds of ill mines of whatsoever character in• · 
this Territory, such corporation shaR pay to 'the Territoriul treasurer, iii 
tpe month of October in each year, a Rpecific tax of five ·per ·cent. on such · 
net amount, and fifty cents on everibundred dollars in value of real•estn.tes 
in land belonging to said corporation, which said Territorial treasurer shall 
give a sufficient receipt tberefor, and which taxe~, when so paid, shall be iii 
lieu of all other taxes to be levied, assessed,_ qr collected upop the m~chinery, 
tools, imple.ments, a_nd capi'tal employed exclusively for mining purposes by 
such corporation. · • · · · · · · · · ·· · · : · · · · 

SEc. 25; Sixty per centum of·the taxes paid into the treasury under the 
proyisions of t~e preceding section are · h.er~by ~pprop!"3t~d; and ~~11 be 
mv10lably apphed for th.e purpose of employm~ and mamtam~g a nnhtary 
or other armed force in protecting and def~11dmg the prope1;ty nnd mining 
op_erati.ons of all person.a ·an\l c.~rp_orations mining under the pr~vision.s of 
this chapter, from loss or dest~ct1on by or from· the nttaclts or mcurs10ne 

· of arty tribe or tribes of hostile Indians or bands of robbers, which appro:.; 
priation and ·applicati~n shall be continued for three years from and ~fter 
the first day of January, one thoU88nd eight hundred and sixty-five, and 
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until thereafter otherwise dil'ected or altered by the Legislature; and it 
shall be the duty of the governor of this Tel'ritory, in the employment and 
disposition of the military fol'oe thereof, as provided b;r law or oth~rwise, 
faithfully to enforce and carry out the proVJsions_ of this section to the full 
extent of the means provided in the p1·eoeding section for that purpose. 

SEC. 26. It shall be lawful for any mining company, incorporated under 
tbe provisions of this chapter, to. h:we and establish a business office of such 
corp01;ation out of this Territory, at any place within the United States, ·and 
to hold any meeting of the stockholders or trustees of such company at such 
office so provided for ; but every such compally, having a business out of . 
this Territory, shall have nn office for the transaction of business within 
this Tenito1·y, to be also designated in such articleR; and in their office in • 
this Ten·itory they shall 1·etain all records, books, accounts, reports, 
vouchers, papers, and proceedings named in this chapter, or which mav be 
necessary for the enforcement of its provisions. • 

:SEo. 27. The first ineetfog _of every such association~ having a business 
office out of this Territory, may be held either in this Territory o_r at such 
business office, under aticb notice as their by-laws may prescribe. 

SEO, 28. All stock of nny ench c~rporatiori owned by a resident of this 
Territory, forfeited for non-payment of assessments, or otherwise liable to 
sale, shall be sold in this Territory; but the said corporation may, by their 
by-laws, provide for such sales of the stock of perspns residing · out of this 
Ter'ritory at any place out of this Territory, upon a notice of not less time 
than that required to be sold within this Territory, and otherwise comply
ing with the provisions of this chapter; and such sale, whee so made, shall 
be as effectual to pass the title to such stock as if made within this Territory. 

Of Oonsoliaating :Mi'!l'ing Corporations. 

SEc, 29. That any mining corporation organized under this chapt~r is 
hereby authorized to consolidate with, and purchase from any other mining 
corporation organized under .said chapter, all its property, rights, ·and 
franchises, upon such ~erms as shall be mutually agreed upon ; and the 
stockholders of the corporation whose property, rights, and franchises are . 
thus purcha.c;ed, shall be1;ome stockholders of th~ corporation purchasing the 
same, in such proportions as shall be agreed upo1i m· the terms. of sale; and 
the corporation thus selling its property, lights, and. franchises, shall become 
merged in and consolidated · with the corporation buying the same. · 

.' SEc. 30. No consolidation of one mining corporation with another, 1mdor 
this chapter, shall take place without the prior aRsent thereto of a majo1ity 
of the stockbolderli of each col'poration, at the annual meeting of the stock
holders, or, at a special meeting duly called for that purpose. . _ . _ 

SEc. 31, Any mining corporation thus purchasing the property, rights, . 
and franchises of another, shall have power to call in and. cancel its prior 
certificates of stock, and to make mid issue to its stockholderR, including 
tbo!le of the corporation to be consolidated with it, flew certificates of stock, 
in such proportions to each as each shall be entitled to, according t_o the 
te1·ms of consolidation as agreed upon, ~l)d to forfeit the stock of any stock- . 
holder who shal_l not return his stock to be cancelled as aforesaid, within 
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ninety days aft.er actual notice of the resolution of the corporation for call• 
. ing in its stock, or who shall not return it after publication of notice of said 
resolution for ninety days, in some newspaper published in the Territory. 

Sxo. 32, AU dues, demands, contracts, nnd liabilities of .any corporation 
thus selling its property, rights, and f1·anchises to another, shall be and 
remain in fo1·ce against the corporation purchasing the same, in like maimer 
as if-originally. incurred by it; ·and all rights of creditors, and a11 liens upon · 
the property of either corporation, shall remain unimpaired, and the 
respective corporations shall continue to exist so far a8 may be necessary 
to enforce the same. - · 

SEC. 83. No corporation with which another may be consolidated under 
t~is chapter shall be allowe~ to incr~ase its capital ~tock b7 virtue of this 
c~1~pter, but. such corporation shall;m all respects, be -subJect to the pro. . 
VIStons of this chapter. · · · · 

SEC, 84. Every such corporation,- before they proceed to e~ercise any :0f 
the p·owers conferred by this chapter, after filing their articles of associa- . 
tion, shall also file in writing, in th~ office of the secretary pf the .Territory 
and in the office of the county recorder of the county wherein their business 
operations are to be conducted, the appointment of an agent residing· in 

. this Territory, o~ whom may be served all legal process or notices p1·ovided . 
by law to be served • on such corporation ; and all process served on such 
agent, or, in case of his death or absence, on the president, secretary, trus
tee, or any stockholder of such corporation, shall be taken and deemed a 
good and sufficient personal service oil such corporation for all pprposes · 
whatsoever, . . · · . · 

SEC, 35. If any sach corporation shall fail or . refuse to mak~ the repori 
provided for in section twenty-three of this chapter, or shall make a false 
or fraudulent report-the attorney-general, or .other offic~rs or persons pro• 
secuting for the Territory, on request . l)f the governor or secretary of the 
Territory, shall apply to the district judge of the proper county, upon afii. 
davit, for an order to seize the machinery; p'roperty; and effects of:snch 
coi·poration. within such county ; and also · to · incorporate therein · a futtber 
order, suspending the corporate powers . of such corporation until further 
ordered by snob judge or the · distl'ict court of the county. · Suob judge is 
hereby empowered, in his discretion, to grant such order in whole -or in 
part ; and, when granted, it shall be filed with the clerk of such district 

- court, and a copy thereof, certified under the seal of the court, shall · be 
made by such clerk and delivered to the sheriff of the county to seize and 
keep suoh property until further ordered by _the judge or court, The sheriff' 
shall immediately seize such property and make return thereof of bis 
doings to _the judge who issued such order-=-which ·' ret1U'DB shall be filed ., 
with the clerk of the court ; and; if suoh ord~r be not vacated by suoh judge 
on application and . !!bowing cause to him · for that {>urpose, the attorney• 
general or o.ther o.:fficer shall c_ommence . proceedings m tbe proper district 
court to have such corporati_on dissolv~d; and, in . case such proceedings be 
commenced, the property ~o seized by the sheriff shall be retained by him, 
subject to the order of ,the qotirt, . · · . . 

. SEC, 86, If anr such corporation shall neglect or refuse to pay the taxes 
.provided in 11ect1on twenty-four of this chap~er, the district judge of the 
proper county, upon aflldavi~ upon application of the attorney-general or 
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other .officer or person prosecuting for the Territory, may i~sue an order 
suspending the corporate powers of such corporation, and commanding the . 
sheriff t~ seize all propei:ty and effects of Ruoh· corpo~ation. within his c~1m!y, 
and retam the same until the further order of such JUd~e or of the d1Stnct 
court for the same county, Such order shall b~ issued, filed, ancl a certified 
copy thereof delivered to the sheriff, arid which shall confer th~ 1.1aiµe pow
ers as the order as provided in the preceding seQtion; and shall make 
returns thereof as in said section provided. The attorney-general, or other 
officer or person prosecuting for the Territory; shall then ·proceed by suit in 
such distnct ·court against such corporation or any stockholder thereof, to 
collect double the amount of such taxes so neglected or refused to be paid 
by such corporation. And the court may, in its discretion, upon tµe rendi
tion o~ any judg~ent f<}r sue~ taxes,,or a~ the ~rst term ~~er the return ~f 
execution ther,eori unsatisfied m whole or m part, on mot1~n of au.eh prose
cuting officer, eriter an ·order or decree, reciting the proceedings, as the cnse 
may be, dissolving such corporati~n ; a1;1d no other proceeding _shall be neces
sary for that purpose. Upon d1ssolvmg aµy such corporat10n under the 
provisions of this chapter, tbe court may make such order or decree re~ecting 
the property and effects of such corporation; a"Q.d its application and division, 
as law and justi~e shall require. · ··. · · · . . . . .. 

. . 

SEc. 3~. Any corporation formeq. u~der this chapter may dissolve and dis
incorpora~e itself by presenting to the district judge of ~~e county' in which 
the mcetmgs of the trustees are usually he,ld, a pet1t1on . to that effect, 
accompanied by a certificate of it!:I proper Qfficers, and setting fo1;th, that; 
at a general or special meeting of the stockholders called for that purpose, 
it was decided by a vote of two-thirds of all the stockholders to disincor
porate and dissolve the corporation; nqtice of the applicatiori · shall then 
be given by the clerk, which notic.e s~all ~et forth the nature of th_e appli
cation, and shall specify the time . and-place at which it is to be h~ard; and 
tiliall be published in some· new'sp.:iper of the county once a week fo! · six 
months; or, if no newspaper. is published in the county, by advertisement · 
posted up for six: months in three ·~f the mo~t pµblic places~ the ·c01rilty~ 
At the time and place appointed; or at any other to which :it may be post~ 
po~ed by the j~dge, he ~hall p1;oceed to consider · th.e app!icatiorh and~ if 
sat1~fied that th~ corporat1qn has taken the necessary prehµnµary steps and 
obtained the necessary vote to dissolve itself, and that'·au claims ag!).inst the 
corpora~ion are ~scharged, ~e . shall enter a~ order de9Jai;ing-it diasol v~d: · 

. . . . . 

SEo. 88. Any company for mjning purposes incorporated under the law1;3 
of· any other State cir Terrjtory, and opemting .or doing . business as such 
corporation within this Territory, shall malt$ and file the report at the time 
and in the manner presoriped in 1;1ection twenty-three of this ~hapter, and 
shall pay the -amount of tµes at tbo· time and place provided in section 
twenty-four of tl)is chapter; ana· every such corporation, on making such 
report an<} pa yin~ s~ch taxe.s, shall be en~itled to tl:ie protection am~ privileges 
proVIded for w section twenty-five of tbIB chap~r. · 

· SEc, 39, Every su~~ corporation as is mentio~ed in. the precedpig.section, 
be_fore they shall com,mence to operate or do busmess .m this Territory shall: 

1st. File in the office of the secretary of the Territory a certified copy of. 
their act of incorporation, and the amendments (if any) made thereto. 
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2d. A copy of any amendments thereafter made. : • · 
3d. They shall also file in the office of the secretary of the Territory, and 

in the office of:the county recorder of the corlnty where their principal busi
ness is done, the )awful .appointment of an agent _resi~g in this Territory, 
upon whom all notices ancl ·aJl processes ·against such corporation u:iay be ·. 
served, and when so served, shall be deemed and taken to be a personal ser- . 

· vice on such corporation for all 'purposes whatsoever. . · · 
4th. The location of their busmess office. · 

_ -Sxc. 40~ ir any such r oreign corporation shall r~fu.se or negl~ct' to .make thE3 
report ,or. to pay the taxes at the lime and in . the manner provided for, such · 
corporatio~ ahal! be au~ject to all the provisions contained in sec~ions thirty
five and thh-f:y-s1x ~f this chapter, e~~l?t that t~e co~t sh~ll not orde~ ~r 
decree any dissolution of such corporation, but m place thereof, may e~JOlil 
them, ~\ther for a limited period or perpetually, from exercising any of their 
corporate -powers within this Territory, • · . _ . -

, · SEc, .41.· No such foreign corporation sb;ill .be required to keep a busi-
ness office, nor hold any meetings of its stockholders or directors _within 
this Territory. 

- SEC, -42. Upon a full complian,ce with the-provisions of sectio:.is .thirty
eight and tgirty-nine of this chapter, every such foreign corporation shall be 
recognised in all cou,rts in this Territory, and may enforce therein any 'of 
the provisions of its charter not repagn·ant to the provisions of this chapter 
or inconsistent with the laws ot' this Territory. - _. _ • -_ _ · _ , 

-An .ii.et Sttj>pleme,;,tary 'to. Chap°eer- Fifty-'<me, · ~ielecl '' Of -Oorp<>rationa 
, _ · /or Mining '-.Pwtj>oaes." . - · 

:i3e it" enacted by the Legislature of- th~ Territory- ~f.Arhona: · 

- S~c. 1. it shall be deemed a full compliance with the firs~ 11econd, third, 
fourth, fifth, sixth, seventh, and eighth subdivisions of_ section 23 of the 
chapter~f the case, entitled "Ot' Corporations _for Mining Purposes," if such 
foreign corporations shall file the annual report of the treasurer to the stock• 
holders;verified by the oath of the president; ·and the resident manager, ag~t, 
or euperintendent,shall at the same µme present a. sworn statement of..$e 
class · and amount of ore raised from said· min_es, ~nd 'th~· net weight -' of all 
metal reduced from such ores. ,Also a desorlption ~d value.of real estate . 
belonging to or claimeg, by said foreign corporation in this Territory;par
ticuJarly describing the Rame. 

Approved Novemoe-r 9th, 1864. · ,l 

'_I 
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OH.API'ER LII. 

Of the Incorporation of Villagts. 

SEc. 1. Any territory not included iri any incorporated village which shall 
contain a resident population of not less than three hundred -persons ; or, 

Any territory not so included, which shall contain within its boundaries 
an extent of not more than two square .mile!!, containing a resident popu
lation at the rate of not less three hundred persons to each square mile 
or territory included within such boundaries, may be incorporated as a vil~ 
lage under the provisions of tbia chapter. 

SEC. 2. Any number of legal -voters, not less than fifteen, residing within 
such Territory, may make application for the incoreoration of such village 
to the board of county commissioners of the county m which such territory, 
or the larger part thereof, may be situated, at any regular session of such 
board. · · 

SEC. 8. Such persons shall, 'before· making such application, cause an 
accurate census to be taken of'· the resident population of such territory, 
as it may be on some day not more than ten weeks previous to the time of 
presenting such application, as hereinafter provided; whioh census .shall 
exhibit the name of every head of a family residing within such territory 
on such day,-and the number of persons then belonging to such family; 
and it shalt be verified by the affidavit of the person taking the same, writ-
ten thereon or annexed thereto. · · 

SEc. 4. Such application !!hall be by petiti~n, subsmibed by the appli
cants, who shall be residents of such territory, describing such territory, 
and setting forth the number of persons i·esiding therein, according to such 

. census; such census, and the affidavit verifying-the same, and a COPY' of the 
notice herein required, with an affidavit of posting or publishing the same 
as aforel!aid, shall be annexed to such petition ; and it ·shall be presented at 
the time specified in such notic:e, or as soon thereafter as the applicants can 
be conveniently heard in respect ·thereto, 

SEc. 5. The board of county commissioners shall hear aUthe parties inter
ested therein, who shall appear and ask to be heard; it may adjourn the hear
ing from time to time; it may direct that a new census be taken, and appoint 
a. person or persons to take the same-; and said board may· refer any ques
tion that may arise in respect to such application to three disinterested · 
commissioners appointed by-such board, who shall examine and r eport 
thereon. · · · · · 

SEo. 6. If such board, after hearing the parties, shall be satisfied that all 
the requirements of this chapter in respect to such application have been com
plied with, and that such territory contains the population required by 
this chapter, it shall make an order declaring that such territory sI:iall be an 
incorporated village, by the :name specified in such applicat~o_n, or by such 
other name as to 1:1Uch board shall seem proper; ana. said board shall in 

· such order appoint three inspectors of election to hold the first election 
required by this chapter; said board shall also appoint the time and place of 
holding the said fil'Bt election. . . . · 
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SEC. 7 •. The inspectors 80 appointed shall immediately give notice of the 
time and :eiace of holding . such election,. and the- 0'1icers to be elected at 
such election, by posting up written notices thereof in at least three publio 
places in such Territory, at least three weeks previous to the day appeinted 
for.holdin_g the same, or by publishing the same in some newspaper printed 
in -such Territory for three succest1ive weeks. iti1mediately preceding' the 
time aforesaid, At such election tbe poll11 -shall be opened at ten o'clock 
in the forenoon,- and shall close at fout o'clock in the_ afternoon. · 

SEc.' 8. Such inspectors shall preside and act as inspectors at such meet
ing ; the president and trustees, or any three of them, may preside at every · 
subsequent election ; the clerk of said village may be clerk thereof, and all 
the laws of this Territory in relation to the election and canvass of votes, 
certifying the election of officers, and notifying them of their election, 
shall apply to such first election and to all subsequent elections of officers 
in such village, so far as the same may be applicable and not inconsistent 
with the P.rovisions of this chapter. ·. · · · ·· . 

SEC, 9, Every_ elector residing in such Territory, and qualified to vote at 
a general election, may vote at all elections in said village. . . 

· SEC, 10. The inspectors at such first- election, and at all i:mbsequent elec
tions, shall canvass the votes given thereat, shall openly declare the result, 
and shall make and subscribe a certifica~ of such canvass, which shall show 

. the whole number of votes given, .the number given (or each person voted 
for, and the office for which he shall have been ioted for.; which certificate 
sq all be recorded in the records of said village. · 

SEc. 11, No person not· an elector shall be eligible to any office under 
the provisions of this chapter, and the persons eligible, and having the 
greatest number of votes at any election herein provided for, shall be 
declared elected; and if two or more shall have an equal and the ·greatest 
number of votes, the officers presiding at such election shall forthwith deter-
mine by lot which shall be deemed elected. · · 

SEc. 12. Every person elected at any election under t~e•provisions of 
this chapter, and whose name is entered on the poll-list as a voter thereat, 
shall be deemed notified of his election ; and every person so elected whose 
name shall not be so entered, shall be notified of his election within ten 
days thereafter; and if elected at such first election, such notice shall be 
given by the inspectors presiding thereat; and if eleoted at any subsequent 
election, he shall be notified by the clerk of such village. . 

SEc. 13. The officers first elected shall hold their offices until the :first 
Tuesday in March following their election, and thos·e subsequently elected 
(except the clerk), sha11 hold their respective offic~s until the first Tuesday 
in March foUowing theit' election, and until their successors are elected and 
qualified, . · . · • . · . · · .. 

SBo. 14. Elections for officers (except at the firRt election), shall be· held 
on the first Tuesday in March in each year, · at such place as shall be 
designated by the board of trustees. · ·. · · • • . . -
· SB0, .15, The officers of such village shall be a president, six trustees, two 
assessors, one marshal, one treasurer, one clerk; one street co~ioner, 
and one pound master. 

..... 
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SEC, 16. Every officer eiected in such village .!!hall, within ten days · after 
he shall be notified of hlil election, take and subscribe the oath of office 
prescribed by law, before any person authorized to administer oaths, and 
file the same with th~ clerk of such village. 

SEc. 17. The board of trustees may order a special election to fill any 
vacancy that may occur in any of the offices mentioned in this chapter, 
but no special election shall be held until at least" ten days' notice shall 
have been given of th~ time and place of holding the same, as herein 

. provided, . , · 

SEc. 18. It shall be the· duty of tb'e clerk of said village to give at least" 
ten days' notice in writing, by posting the same in · at . least thl'ee public 
places in said village, of the time and place of holding all elections. · . 

. SEO.· 19, It shall be the d~ty :of the president to preside at .all meetin~ 
of the electors and of the board ·of trustees, and the clerk shall keep a fair 
and accurate record of the proceedings. 

SEC. 20. The president and trustees ~f such 'l'iliage, when organized as 
~ hereinbefore provided, shall be a body corporate and politic, with perpetual 

succession, to be known by the name designated as aforesaid, and by that 
name shall be known in la,v, and shall be capable of suing and being sued, 
of pleading and being impleaded in ~11 courts and places, and may have ,a 
common seal, and may alter and change the same at pleasure, and ma.y 
purchase, hold, and convey real and personal estate for the use of such 
corporation. . · , · . . . . : . 

SEC. 21. The president and trustees .shall have power to raise, by general 
tax levied upon the taxable property liable to· be assessed in such village, 
not exceeding one ver cent. in_ any Ol!e year, for the roµowing purposes: 

1. For paying the expenses of procuring such village to be incorporated; 
2. For making and maintaining such public \Vella, . cisterns, and other 

reservoirs of water, and for procuring the. necessary fixtures ·tberefor, as 
niay be deenied necessary; · , · . . 

3, For procuring the necessary ground, and erecting a pound for -the use 
of such village, and for keeping the same in repmr; . . 

4. For pUI'chasing, fencing, ornamenting, and improving ground for a 
cemetery or burial-place; . . · . ·. . . • . 

o. For laying out, opening, improving, and working the highways, streets, 
lanes, and allers in such village; ·. · , . . · ~ 
· 6. For making and repairing Aide arid cross-walks, and improving the 
. public grounds ; · · · 

'1. l!.,or incidental expenses. · 

Sxo. 22. All taxes raised in such village sh~ · be assessed and collected 
in cc;mformity, so far as practicable, with th~ provisions .of _law in respect . 
to the assessment and collection of taxes by the board of county commis• 
sioners. 

SEC, 28. Tl;e treasurer and marshal of such village shall, -respectively, 
b~fore they en~r upon the ~xercise. of the duties of {heir respectiv.e· offices, 
.give such secunty for the faithful discharge of the trusts reposed m them, 
as the president and trustees may direct and require. 
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SEO. 24, The president and trustees shall have power to appoint all other 
officerf3 necessary, under the provisions of this chap~er,. for said village, 
whose elections are not herein provided for; to make by-laws and ordi
nances relative to the duties, powers, and fees of th~. m,arshlil, tre&$urer, 
assessors, and otber officers; _relative to the time an~ :~anner of _working 
upon the streets, commons, Janes, and alleys ; relative · to . the time and 
manner of assessing, levying, an<l ·co!lecting nil' highway and other taxes; 
relative to the prevention, removal; and · abatement .of nuisances; to 
~o~_truct sewers, cisterns, and reservoirs;_ to dig and.inaintain: pub]io wells; 
to license showmen; · to suppress gammg; to compel the owners of 
buildin~ to procure and keep tire buckets; .to regulate bridges; to protect 
the property of the citizens of such· village · from fires ,; relative to the 
.calling of mef!tin~ of the electors ; relative , to ' the · keeping and sale of 
gunpowder; . r-eJat1ve to the restraining of swine, horses, and other· anima1s 
from running at 'large in the streets, commons, lanes,,and alleys ; to establish, 
maintain and· regulate one or more pounds ; to auppress gaming tables kept 

· for hire, gain, or reward ; for the suppression ot' nots ; . for preventing and 
.suppressing disorderly houses, or houses of ill-fame; for ·the apprehension 
.and punh!hment of vagrants, drunkards~ and idle persons; to re~ulate the 
mea·surement of firewood and the weighing of ·hay'; to prescnbe stands 
for carts or drays, and for wood, hay, ·and produce exposed for sale; to 
prevent and· punish immoderate driving fo any of.the streets of said village; 
to prevent encum be1;ing the streets, sidewalks, alleys; or public grounds, and 
to regulate all graveyards and cemeteries within or . belonging to sa_id. . 
·village; to preserve shade and ornamental trees, and to make all mch 
by-laws and ordinances as to them shall· seem · neces~ry. for the safety and'. 
good-government of said •village and its inhabitants,.not inconsistent with, 
the provisions., c:>f this· chapter, or the-laws of this Ter1itory :. Provided, that; 

. no .by-fa w or ordinance of said corporation shall have· any effect until- the· 
same shall have been published three weeks Rncoessively in a 'newspaper· 
priµted in said village, or by po:,ting up in at least three public' places iru 
said village. 

SEC, 25. The ·president arid trustees shall have power to lay out and estir.
bliab, open, make, and alter such· streets, lanes, and alleys, sidewalks, high
ways, watercourses, and· bridges, as they may ~eem necessary for the., 
public convenience;. and· if they shall require the lands of any person for · 
such purpose, :the said-president. arid trustees shall give notice to. the own.er · 
or party interested, his, her, or their agent or attorney,,either by personal ser0 

. vice or by written notice posted in at least three.public -places iri said 'Yillage,. 
three weeks next preceding the meeti~g of. the said .president.and trustees
for the purpose aforesaid; and the said president anµ trustees ar.e hereby 
authorized to contract for and purchat)e . such lands. of such owner for the· 
purpose aforesaid; and in case suoh,owner or owners refuse. to sell or con..
vey such lands or premises · for the purpose aforesaid, or the. part~es fail to• 
agree, it shall and may ·be lawful for the president and-trustees .to order: 
and direct the ;clerk to issue a·_venir.e faci,as d~ected to. tbe;marshal, or to· . 
any constable in the county in which said village or any part thereof may 
be situate, 09mmnnding him to summqn . and return a jury of·twelve disin- -· 
terested ,freeholders, .residing without· the -limits of said. viHage, to apP,ear.· 
before any Jnstice of the peace in said village at a time .to be,tlierein stated~ 
~o inquire . mto. the neces~ity .of using suoh· grounds or prenµ.ses,. an~ the 
JUst oompensatton to be made therefor to the owner or owners c!-or mte
rested in euoh -lnnds or premises; which Jlll1 being. first duly, sworn .by eaid 

. jt?-Stice faithfully-and impartial_ly·to i~;!lmre.mto the necessity- of us.mg such 
. 2, 
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lands or. premises, and the just compensation to be made therefor ;-and after 
having viewed the premi11es, if they shall deem it necessary for the village 
to use said lands, sbaU inquhe and assess such damages and re!}ompenae as 
. they may think proper to award to the owner or. owners of such lands and 
premises, according to their respective estates and interests therein; and 
the said justice- sha11, up~n.the return of such assessment or verdict, reinder 
judgment therefor confirmmg the same; and such sum or sums so assel!sed, 
together '!ith . the costs; ~ball be paid_ or. tendered before such street,. -lane, 
alley, or highway shall be ·opene·a, established, or altered, t~ the claunant 
or claimants th~reof. It -shall thereupon _be lawful for the president and 
trustees to cause the said lands and premises to be occupied and used 
for the purposes aforesaid: Provided, that any party claiming damages 
as .aforesaid may have the right to remove such proceedings by appeal to 
the 9istrict court for the county in which such proceedings were bad, upon • 
giving notice of his, her, or their intention so to do to said justice in writing 
within ten. days, or in case .such party does not reside in said village, then 
within thirty days after the rendition of such verdict, and the judgment 
thereon ~B aforesaid ; and u:pon filing a trans9ript of the proceedings afore
said, duly certified by said Justice, within forty days after the 'verdict and 
judgment as aforesaid in the said district court, the same proceedings 11hall 
thereafter be had thereon as is prescribed by law'in· other cases of appeal: 
Provided, that if the final judgment of said court shall not exceed the 
damages assessed before the .said justice at least five dollars, the ]party 
appealing shall pay the costs occasioned by such appeal. _ ' . 

SEC. 26. Any justice of the peace. residing ,within such village may be, 
· mid is hereby authorized and empowered to inquire, hear,and determiJ[)e all 
offences committed within the limits of such village, against. any of the 
by~la}"s, ordinances, and regulations of such board of trustees, and to pun
ish the offender or offenders as prescribed by such .by-la_ws and ordinances: 
Frcvided, that any person charged with violating any of said by-laws· or 
ordinances, may have a trial by jury as in other cases. 

SEC. 27. The marshal, clerk, asse.qgor, and such · officers as may · be 
appointed by the board of trustees, shall receive such compensation for 
-.thl'ir -services as the by-laws and ordinances shall direct. 

BEc. 28. The board of trustees aha11, at the expiration of each year, cause 
to be published a just and true statement of all moneys received, and of all 
moneys expended durin~ the year next preceding; which statement shall 
-0ontain in detail all receipts and expenditures. . · · 

SEc. 29. In aotions, suits, and proceedings wherein the president and 
trustees of such village shall be a party, no citizen thereof. shall be doemed 
.an incompetent witness or juror, on .account of the interest of. such •citizen in 
the .ev~nt of such action; suit, or proceeding: Provided, that such interest 
be only such as is held in common with the citizens of said village.-

SEO. 80. Process against said corporation may be served by readin~ the 
same to, and leaving an attested copy with, the clerk or president of said 
village.: Pr-0vided, ~hat the first . process shall b~ a summons served at 
least teu days before the return day thereof. ·• . . 

SEO, SI. Every assessment of taxes lawfully imposed or levied by the 
president or trustees of imcb village, on any lands, tenements, or heredita-
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ments within said village, shall be and remain a litm upon such lands, tene• 
ments, or hereditaments from · the time of the delivery of the tax roll to the 
marshal ·until the same· is paid; and the owner or occupant of such la!)ds, 
tenement.~, and hereditaments, shall be liable upon demand to pay every such 
assessment or tax:, and in default thereof it shall be lawful for the marshal 
of etich village to levy upon and sell personal . estate, and for want thereof 
the real estate so assessed, rerideting the surplus, ff any, after deducting the · 
costs and charges of such sale, to the per.son agaWt whom the tax is levied : 
_Provided,. that whenever any real estate a half be sold by said marshal, 
notice thereof shall be published in a newspaper· ·printed µi such vWage, if 
there ~e on.e, o~· by posting written notic~s ther.eof in at leas~ three p~blic 
places m said village, at least four-weeks immediately preceding-the time of 
such sale; and the marshal; on such sale, shall give to the . purchaser. or 

_ purchaser~ of any such landR a certificate in writing, describing· the )ands 
so purchased, the amount of the bid, and the · time when the purchaser 
thereof will be entitled to a deed . for said bnd; and if the said lands· are 
· not, within one year from the date of such sale, redeemed by the payment 
to the treasurer of such village, for the use of the purchaser, bis heirs or · 
assign8, the sum mentioned in such certificate, with int~rest thereon at the .. 

· rate of twenty per cent. pe1· annum from the date of such ce·rtificate, the 
said marshal, or his successor in office, shall, ~t the expiration of said year, 
execute to the purchaser or purchasers, his or their heirs or assigns, a con
veyance of the lanq.s so sold, and the said· conveyance 1iball be prima facie 
evidence that the sale and all the proceedings therein p1ior to such sale 
were regular; and every snch conveyance executed by the said marshal 
under his ha'nd and seal, ackriowledged and recorded, tirn.y be given in evi. 
dence in the same manner as a deed regularly executed and a_cknowledged · 
by the owner, and duly recorded; and all personal est'nte sold for the pay• 
ment of taxes, shall be sold in such manner as the by-laws and ordinances 
of su~h village shall direQt. · · · 

SEC. 82. Whenever the assessors of such village shall have completed 
their assessment-roll and valuation of the property, real and personal, in 
such village, they f\ball give notice thereof by publishing in a newsp:iper . 
printed in said village, by at least two insertions, or posting op the s~me_ ih 
at least three public places in said village, stating the place where said roll 
is left for inspection, and the time when and place where they will meet to 
hear the objections of any person interellted, to the valuation so made by . 
them; and at the time so appointed the assessors shall me&t, and on the 
application· of any person considering himself aggrieved, may review and 
reduce the said valuation, on sufficient cause shown to the satisfaction of 
said assessors; and if any persoi1 or persons ·shall conceive himself or them
selv~ aggrieved by the final decision of the said assessors, they shall have 
the right of appealing from such decision, at any ti~e ,vithin five days, to 
the pr.esident and ~ trustees, who are in like 1nanner authorized to 
review · said roll, and upon sufficient cause shown, to reduce such valua• 
tion. 

·SEC, 33, It shall be the duty of the president and tl'Dstees to make out a 
duplicate of the tax-roll, charging each individual therei!l an amount of tax: 
in proportion to the amount of real and p·ersonal estat~ of such individual 

· within snoh village,· and annex thereto tneir warrant, signed by the presi-
dent and clerk, and deliver the same to the marshal, whose duty it shall be 
to collect the said taxes, wit.bin such time. and in such manner as the by• 
laws shall direct. · 
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Sxc. 34. All moneys receh1ed by the marshal shall be paid over to the 
.treasurer of said village. · 

SEC. 85. The street commis~ioner shall superintend and direct the w01;k
ing, planking, repniring, paying, grading, and openin~ all streets, lanes, 
alleys, sidewalks, cross-w~lks, highways, and bridges, within such village in 
such ma1.1ner as may, from time to time, be directed by the president and 
trustees. 

SEC. 36. The president and trustees may establish the line parallel to and 
bounding upon the Rtreet or highway upon which buildings may.be e·rected, 
and beyond which such buildings shall not extend. --~ 

Sxc. 3'1. The clei:k of such village shall hold his office for the . tenn of two 
years, and shall be a police justice of the JJeace, and shall have cognizance 
of all matters arising under and by Yirtue of this chapter, and the by-laws 
and ·ordinances of the president and trustees, and may issue all process 
necessa1y to enforce the same, with full power to try, hear,· and determine 
.all suits; actions, and proceedings instituted under and by virtue of this 
chapter, in Jjke manner, and with like effect as may be done by any other 
justice of the peace by the laws of this Territory, and with like fees; and 
all process shall be tested and made returnable, and the proceedings shall 
be .conducted in like manner as prescribed for justices of the peace by the 
laws of this Territory; and appeal~ may be taken fromjudgments rendered 
by such police justices ia the same time, and in ·the same manner, as pro-
vided in other cas_es. · . 

. . 

. . . . 

· Sxc. 38. The marshal shall be a police constable for said village, and 
may serve any process issued by the police justice or any other officer by 
virtue of this chapter, and shall perform all such services as•Jnay be ' 
required by tbe president and trustees, and shall be entitled to · the same 
fees as constables for similar services ; and s_ball be entitled to the same pri
vileges, and subject to the same liabilities as constables, in the performan.ce 
of similar duties; said marshal shall have the geueral supervision. of the 
streets, · commons, lanes, public grounds, burial-places, and: alleys in said 
vil1age, under the direction of the president and trustees, and shall see that 
the by-laws and 01·dinances are. properly 9bserved. · 

SEC. 39. The dt>cket of the clerlc, kept by hiin as such police Justice, shall 
be and ,remain a public record in- Lis office, and shall be delivered over, 
together with all other books and papers belonging to his -office as clerk, to 

. his successor in office; and his successor in office shall be authorized to con
tinue and complete all proceedings commenced by bis predecessor ID: office 
as such police justice. · · · . 

SEc. 40. Any villa~e incorpor~ted under the provisions of this chapter, 
shall have power in its. corporate name to pr~empt or purchase the _lands 
of the United States, not exceeding six hundred and forty acres, within or 
adjoining its corporate limits for the use and benefit of such village; and 
may plat the same, and sell nnd convey it in such quantities as the president 
and trustees shall determine upon ; and may appropriate so much thereof 
as they see fit for publio grounds, parks, or squares. The money arising 
from the sale of any such lands shall bE1lon$' to such corporation, and. shall 
be used for the purposes pr~vided for 'in this chapter. 

• 
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CHAPTER LID. 

OJ .Electric Tefagraphs. • 

SEO. 1. Thai any person·or persons, association,or·company may be, and . 
they are hereby authorized ,to construct and maintain lines ·of eleotrio ·tele
graph, together with all necessary fixtures appurtenant thereto, -froni. p_oint 
to point, upon and along any of the public roads <>1· highways, and across 
any of the waters or bridges ,vithin the limits of this Te1T1tory, or upon 
the land of any individual, the owners of the land thi·ough which said tele
graphic lines may pass having first given their consent: Provided, thiit the 
same shall not in any instance be so constructed as to incommode the public. 
in the use of said roads or highways and bridges, or endanger or injuriously 
interrupt the navigation .of said waters. 

. . . . . 
· SEO. 2. At every telegraphic office, established for the purpose of co~
municating intelligence on :my of the lines constructed by yirpne ·or the 
provisions contain~d in the foregoing section, commuriicatio:iJ.s received for 
the transmission of intelligence upon any of said 1ines, iib~U.bave -pr~ce-· 
dence in the order in which they are received, and ;be oollllllunicated accord
ingly; and any . violation of the provisions of this section by any officer, 
person, or persons ha~ing charge of, or eme.Ioyed in conducting or t:ansact
mg _the busrness of said office, shall be •pumshed by fine not exceedmg one 

· thousand dollars, or by imprisonment not exceeding one yoar, or ,by bqth, 
at the discretion of the ~onrt· having cognizance of the same. · 

: SEC. 3. The owner ·or owners· of any telegraphic line, constructed under 
the provisions pf this chapter, shall pay t.o tbe:Territory ail annual tax of 
one dollar upon every niile in length so constructecl, •in lieu . of all other 
ia.xes, which shall be paid in th!;' la_st week in January in each ye~r, :to the 
Territorial -tre~sury. · · · · 

· 8Ec. 4. The Territory shall" have a lien upon any -line constrticted, as 
aforesaid, and its appurte~ces, for all taxes ·which may a·ccrue th~reo:n to 
the Territory, ~y virtue_· of tbe provi~ions Qf t~e "foregoing sElction_; and :in 
case the -tax, or any part ·ther_eot; ·shall r~main unpaid at ,the _ti)'Ae_ hereinbe
fore provided for its payment,-then the Territorial treasurer shall qave power, 
and -it is hereby made his duty, to advertise such line for sale ·for the amount 
of such tax remaining unpaid, in some newspaper published in the Terri
tory, by giving three weeks' previous notice, and to sell the same accord
_ ingly for the amount of tax, and interest and charges of sale: Provided, 
the same shall not be paid before the time of sale ; and the surplus money, 
· if any, shall be paid t-o the _owner 9r owners of suoh line. 

SEC. 5. Any person or . persons who shall knowingly or wilfully injure, 
molest, or destroy !}DY of Raid lines or apJ?urtenan.~s belonging t~ereto, 
and · any person who shall counsel or advise th_e mJury, _m9l~st~t1on, or 
_ destruoiion of any of said lines · or ~ppurtenances -thereto ·belonging, sI>;all 
be deemed guilty of a misdemeanor, and be punished by fine, not exceeihng 
one thousand dollara, or imprisonment not exceeding one year, -or both, at 
the ~l_i~oretion of the court having cognizance thereot: . 

Sxo. 6. If any operator, or other person connected · with such telegr!\ph 
line, shall •disolose the contenta of any private message · or communication 

.. 
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transmitted or .to be transmitted over such line of electrio'telegtaph, unless 
the same sl1all be dangerous .to the public, or of a criminal character; the 
person so offending shall be guilty of a miedemeanor, and upon convic~ion, 
shall pay a fine of not less than fifty nor more than five hundred dolla:rs, or 
be impriRoned not less than ten dayi; nor more thaµ six months; he shall 
aho be liable to any party interested in · such private messag'e or communi
cation for all damages he may sustain by reason of the disclosing of. such 
contents which may be recorded before any court of competent jurisdiction, 

CHAPTER LIV. 

0/ the Liability I 01' causing .Death .by Wronaful Act, Neglect, or 
· .Default. 

SEC. I. Whenever the death ofa person shall be caused by-wrongful act, 
neglect, or default, :md the act, neglect, or default is such as would (if death 
had not ensued) have entitled the party injured to maintain .an action and 
recover damages, in respect thereof, then and in every such case, the person 
who, or the corvoration· which would have · been liable, if death had not 
eneiued, shall be liable to an action for damages, notwithstanding the death 
of the person injured, and although the death shall have been caused under 
such circmm;tances as amount in law to felony. . . · · 

SEC, 2. Every such action shall be brought by, and in the:names of the· 
personal representativE,Js of such deceased person, and the amount recovered 

· in every such action shall be for the exclusive benefit of the widow and next 
of kin of such deceased person, and shall be djstributed to such widow and 
_next of kin in the proportions provid(ld · by law in relation to the distribu
tion of personal property, left by persons dying int•estate; and in every such 
action, the jury may give such damages as they shall deem fair and just, 
with reference to the pecuniary injury resulting from such death, to the 
wife and next of kin of such deceased person: Provided, that no moneys so 
i:ecovered shall be applied in discharge of any debts or liabilities of the 
person so killed, nor pass into the hands of-his executors or administrators 
as assets of his estate. . • · . . 

CHAPI'ER LV. ' 

Of .Acequias or Irrigating Oana~. 

· S~c. 1. All rivers, creeks, and streams of running wat~r in the Territory 
of .Arizona are hereby declared public, and applicable to the purposes of 
frrigation fil:ld mrning, as hereinafter provided. · . 

, . 

SEc. 2. AH rigb!s in acequins or inigating canals heretofore established 
shall not b'e disturbed, uor shall the course of such acequias be changed 
without the consent of the proprietors of suoh established rights •. 
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. · SE c. ·s. All the inhabitants of,. this Territory, who own . possess araple 
and -irrigable.,lands, shall have the right ·.to construct; ublic or private 
acequiaa, and obtain the necessary water for the same from any convenient 
river, creek, or stream of running water. · · 

SEc. 4. Whenever euob ~ublic. or. P.rivat·e acequias 11hall nec;ss~rily ~un 
through the lands of any pnvate md1v1duals not· benefited by said acequ~s, · 
the·dam11ges resulting to such private individuals, on the application of the 
party interested, shall be assessed by the probate judge of the proper . 

. county in ·a _summary manner. · 
. . 

. SEC. 5. NO inhabitant of this Territory shall have the right to erect any 
dam, or build a mill, or place any machinery, or open any sluice, or make 
any dyke, except such as are used for mining purposes or the reduction of 
metals, as ·provided for in sections six and Reven of this chapter, that mar I 
impede or obstruct the irrigation of any lands or. fields, as tlie right t9 irn
~ate the fields and arable lands shall be preferable to all others ; and the 
JUStices of the peace of the respecti..-e precincts ah.all hear anq. detennine the 
question . relative to all such obstructions in a summary manner, and cam1e 
the removal of the same by order directed to the constable of ~he precinct 
or sheriff of tpe county, who . shall proceed to execute tho same without 
delay. , · 

. Sxc. 6. Wher~ reduction works or other mining apparatus shall be pla.ced 
upon lands previomly held for agricultural purposes, the person or persons 
so holding such lands shall be entitled to remuneration from the person or 
persons erecting or owning said _reduction works or _mining apparatus. :l'be 
amount of remnner.ation shall be adjudged by three or five disinterested .. 
persons or by the probate judge, as the parties interested shall agree, and · 
~ case such agreement_ cannot be made, then the party injured 1µay bring· 
suit for _damages, . · . . • ,, . . · -. · 

' . . 

. SEC, '1. When any. ditch or . acequfa shall be .taken out for agricultural 
putposes, the P:rso~ or persons so taking out . such ditch or acequia -shaU-.. 
have the exclus1ve nght to the. water, or so much thereof as sp.all b_e neces-

. ·sary for said. purp9ses, and if . at any/ time the .water so required eh~ :Il.e 
taken for mining operations, the . perso;1 ~r p~rsons . ownin_g sai? wat~r· sh~ 
.be entitled to damages, to·be assessed m the manner provided m section six · 
of this chapter. · · 

. Soo. 8. All by-paths or foot-paths across any cultivated fields are pro
hibited, under pennlty of a fine not to exceed ten dollars, for the beµ0fit of 
the public acequia, to be assessed in a sui;iimary manner .by ,the justice of . 
the peace ot' the precinct; · and if the person so offending shall n~t have 
wherewith to pay the fine, he shall-be adjudg~d and sentenced~ .work ten 
days on ~he public acequia. . · 

SEC. 9, All owners an~ proprietors of arable a·nd itTigable land bordering 
on, or irrigable by any pub.lio acequia, shall labor on such public a.cequia,~ 
whether such owners or proprietor_s cultivate the land or. not. · 

.' . . . . . . . ... . . . ' . .,,.. .. . 

. · SEO. 10. All persons intereste~ in a pµblic . a~quia, -whethi owne'n1 or 
ie88ees of land, shall labor · ther~Qn in , pro.po~tion . to_ the · ~ount of l~n~. 
owned or held by them, and which may be 1m.gated ·or subJect to . 1rnga• · 
ffon, · 

• I 
' / 

• I 
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Sxo. l I. It~ Qg impracticable to properly enclose the ~elds in this Ter- · 
ritory, all nnimrtls shall .be kept under a shepherd, s.o that no inJnry may 
result to the fields, and 1f any daniage should result,1t Rball be pn1d by the 
owners of the animals causing the same, to be as!leseed by the justice of the 
pence of the precinct in a summary manner, and paid to th_e person or per-
sons whose fields may )lave been damaged. · · 

SEC, 12. In case a community or people desire to coli3tr.O:ct an aceqnia in 
any part of this Tm·ritory, and the persons desiring to cons·tl'Uct t.he srune 
are the ·owners or proprietors of. the land upon which · they-design -constrnct
·mg the said a~.eqma, no ~ne sba11 be bo'!nd to p~y ,dam~~es for such land, . 
as all persons mterested m the construction of said aceqma are to be bene
fited thereby. 

SEc. 13. Immediately aft.er the publication of this chapter,.it shall be the 
duty of the s~veral jnstices of the peace in this Territory tQ call together 
in their respective precincts all the owners, and proprietors of lands irri
gated by any -public a.cequia, for the purpose of electing· one. or more over-
see~ for said acequia for the correspondmg ·year. · · · · 

SEc. 14. The manner of conducting sach election~ and the number of 
overseers shall be regulated by the justices of the peace of their respect~ve 
precincts; and the only persons entitled to Yote at said elections shall be 
the owners and proprietors of lands irrigated by said acequias. · - . 

SEc. 15. The pay aJ1d ·perqui~ites of said overseer shall be determined ,by 
a majority of the owners and _pr~prietors ·Of t~e Ian·ds irrigated by said 
acequias, and paid by them. ' · · 

. . 

SE~; <i6. • It shall be the duty of the overseers to superintend the openi~g, 
exeavations, and repairs of said acequias; to apportion the -number of labor
ers furnished by the own~rs and prop~ietors; to 1;egulate them according to 
the quantity of land to be irrigated by each one from said ac,equia ; to dis-

. tribute and apportion the water in proportion to the quantity to wbioli 
each one is entitled according 'to the land cultivated by ·him ; and, in mak
ing such apportionment, be shall ·take 'into consideration the nature of::the 
seed !!own or planted, _ the crops and plants cultivated ; and to conduct and 
carry on such distribution with justice and impartiality. · 

SEC. l '1. Duri11g years when a scarcity of water shall exist,. owners of 
fields shall have precedence of the water f(,)r ·irrigation, according to tb.e 
dates of their respective titles or · their occupation of the lands -eitber by 
themselves or their $?antors. ·The oldest titles shall ~av~ precedence always. 

SEc. 18. It shall ·be the duty of each · of" the owners and .. proprietors to 
furnish the number of laborers required by the overseer, at the time and 
l>laoe be IDijY. designate _for the purposes mention·ed in the foregoing section 
and for tlie tune he may deem necessary. . · · · ·_ 

Sxc. 19. If any overseer of any ptiblio acequia, after having ,mdert~ken 
to serve as euob, shall wilfally neglect or refm1e to ~HU the duties required 
of him by this chapter, .or conduct himself with impropriety or injustice in. 
his o~ce as ovenieer; Q~ ta'ke any bribe .,in money,property, or otherwise, 
as an mdncement to net improperly; or negleot the duties .of hlB oflice--he 
shall be fined for each of said offences 'in a sum not exceeding ~me hundred 
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dollars nor less than fift.y -dolli;irs, -to be recovered before !ny. justic~. of the 
peace of the county-one~half of which shall be paid to the county, and the 
other ·half to tlie person . brjn~ng suit for the same-the said suit to be 
brought in the name . of the ·Territory of Arizona ; -and said · overseer, on • 

· being convicted a second time, shall be removed from bis office by the jua. . 
tice of the peace of the :precinct, and shall take such pay and perquisites as 
may be due him for services rendered; · . · 

. SEo, 20, _Upon such removaJ, the ju~tice of the pe~ce shall .order a. new 
el~ction to fill the vacancy thereby occasioned, which 'shall be conducted in 
the manner prescribed in the thirteenth and fourteenth sections of this 
chapter. · 

. Sxc. 21. If any owner or proprietor of land irrigated by su~h. aceqnia 
shall neglect .or refuse to furnish the number of laborers required by the 
overseer, as required in ,the eighteenth section of this chapter, after having 
beeri duly notified -by the overgeer, he shall be fined for e~ch offence in a 
sum not exceeding ten ·do1Jars,- -for the benefit of said aceqnia, which shall 
be re.?overed by the overseer before a!1y justice of the p~ace in t.he county; 
and, m sutih cases, the overseer shall · be a. competent witness to prove the 
offence or any fact that -may serve to constitute the same. 

: • SEC. 22. -If any person shall in -any . manner interfere with, impede, or 
· obstruct any of said act!qujas, or ase the water from it without the consent 
of the overseer, except as provided in section seven of this chapter, during 
the time of cultivation, he shall pay fot each offence a sum not exceeding 
ten dollars, which shall, be' recoverable in the manner presciibed in the.fore
going section for the ~enefit -of said aceq~i~; and.be ~hall furt~er pay all 
damages that may have occurred to the mJured parties; andt if such -per
son has not wherewith •to pay said fJne· and damages, be . shall be sentenced 
to fifteen days' •la.bar on said public acequin. · · 

. . . 

;Sxo. 23. AU -fines :and. forfeitures, re~ove;ed for the use and benefit of any 
pu~Jic'acequia, sh_all be _applied by the overseers to ~he improyem_ents, exca
vations, and rep:urs which may be necessary on sa1d aceqma, and for the 
construction of brklge~, where they may ,be crossed by any public street .or 
i:oad. · 

SEo; 24. In all oases of conviction under this chapter, an appeal shall,~ . 
allowed to the probate court, which-appeal shall be taken and ·conducted ~s 
all other appeals from the decisions of _the justices of the peace. · 

. ·. SEC. 25. · The regulations of acequias, which have been worked a'cc~rding 
to the laws and customs of Sonora and the usages of the people of Anzona, 

..... ~hall remain as they were ma~e :and ·used up to this day, and the. provisi?DI . 
of tlns chapter shall ·be enforced and observed·from the day of• its pllblioa-
tioo. , · 

, Sxo. 26 •• All plants and·trees of any description growing on ~he b~nks of 
any aoequia shall belong to the owners o~ the land through which said ace
qma may run. 

Sxo! 27~ Any person o.wninO' lands which may include a spring or stream 
~ 'runnin~·water;·or owning 1ands llJ>OD a river where there is not popula-
tion sufficient to .form a public aceqma, may ~onstruot a private acequia fol' 
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. bt t h' I ' 'd ·a ' d · . ' ~ his own uses, su ~eot o_ 1s own regu at1ons, prov1 e 1t oes not,mter.1.e1·e 
with the rights of others. ·. · · · 

SEC. 28. All laws conflicting with the provisions of this chapter are 
hereby repealed. 

CHAP'rER LVI. 

Of the Support of Poor Persons and Orphan Children of Indif!nB, 

SEc. 1. The father, mother,· children,· anci br'others and sisters, being of 
sufficient ability, of any poor . person who is blind, old, lame, impotent,. or 
decrepit, BC> as to be unable to. maintain himself; shall, at their~ own charge, 
relieve and maintain such poor person, in such manner ~s shall be approved 
by the directors of the poor of the precinct whe~e such poor person may be, 

SEc. 2. Upon the failure of any relative to relieve and maintain any imch 
poor person, it shall be the duty of a justice of the peace of the precinct ,. 
whet·e such poor person may be, to apply to the probate court for the 
county where such relative mny dwell for an order to compel slich relief; 
of which application at least fourteen days' notice i1'l.writing shall be given, 
by serving the same personally, or by leaving the same at the d,velling~· 
place of the person to whom it may be direct'ed, in case of his absence 
t4erefrom, with some person of sufficient age. 

SEC. 3. -Tb~ court towhich such application may be m11de, shall proceed · 
in a summary way to hear the proofs and allegations of the parties, and · 

. shall order such of the relatives aforesaid of such poor person, as appear to 
be of sufficient ability, to relieve and. m!}intah:~·such poor person, and shall 
therein specify the sum :which will be sufficient for the support of such poor 
person, to be paid weekly. · : ' . . 

Sxc: 4. The said court shall also in such orders · direct the relative or 
relatives who shall perform that dnty, in the following order: the father 
shall be first required to maintain such poor person, if of sufficient ability; 
if there be no father, or he be not of sufficient ability, then the cliildren of 
such poor person ; if' there be no such children, or they be not of sufficient 
ability, then the mother, if she be abfo to do so; and if the mother be not 
able, .then to the brothers and sisters. · · · 

SEC, 5. If it shall :1ppear that any such relative is unable wholly to main~ 
tain such poor person, but is able to contribute .towards hiR support, the 
court may, in its discretion, direct two or more relatives of different degrees 
to maintain such poor person, and shall· prescribe the proportion which each 
shall contribute for that purpose ; and if it shall appear that the relatives 
liable as aforesaid are not of _sufficient abi)ity wholli' to maintain suoh poor 
person, but are able to contnbnte soniethmg therefor, the court shall dll'ect 
the sum, in proportion to their ability, which such relations shall severally 
pay weekly, for that purpose, . - . 

. SEC. 6. Such order may specify the time · during which · the relatives 
aforesaid .shall maintain such poor person, or· during which any of the said 
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sum~ so d.irected by the court ~hall be paid: ?dt m~y be i!defin!te; or u!1til 
the further order of the court ; and the satd court may from time to time 
vary such order, whenever circumstan<:es shall l'equire . it, on the applica- ' 
tion either of any relative affected thereby, or of any justice of the peace of 
the precinct, upon fourteen days' notice being given in the manner aforesaid~ · 

SEc. ~. The costs and expenses of any application under the provisions 
of this chapter shall.be asc(lrtained by the court, and paid by the 1·elatives 
a~ainst whom any order ~ay be made, nnd the paynient thereof, and obe
dience to the order of maintenance, and to any order of such court for the 
payment of money as iµoresaid, may be enforced by process of. attachment 
from such court. . ; · . · . 

SEc. 8. If any relative who · shaU have been required by such order·ro 
relieve or maintain any poor person, shall neglect' to do so in snob mnnner · 
as shall be approved by the probate court or a justice of the peace of the 
precinct where ~uch poor person may be, and shall neglect to pay weekly 
the sum prescnbed by the court for the S~J?port of such 'poor person . to a 
justice of the peace of the precinct-, the snid Justice may maintain an action 
ag:linst such relatives, as for moneys p~ia, laid out, and expended, and 
\hall recover therein the sum so prescribed by the .said, court for every · 
we~k the.said order shall have been disobeyed, up to the tiine .of such reco
very; with costs of suit, for the use of the_ poor. 

, 

SEC. 9. The judge of probate may provide for the support of paupers at 
the expense of the county, that may be idiots or lunatics, in such place, 
and in such manner as i;;hall best promote the interests of the county, and 
conduce to the comfort and recove1·y of suoh paupers. 

Of the · Support of Poor· Pers<>nll by Ooun:tie3. 

SEc; 1 o. Every poor . person who : is. blind, old,. lame,· sick,. or decrepit, or 
in any other way disabled .or enfeebled, so as to be unable to maintain l_ihn~ 
self, and who shall not . be relieved or. maintained . by bis relatives as pr~ 
vided in the preceding sections of this chapter, shall be maintained ,by ~he , , 
county in which he may be, according to the following provisions : · · 
. . 

SEc. 11 . .Any justice of the. pence, on application, shall inquire iilto the: 
circumstances of such poor person as is mentioned in the preceding sec_tion, 
and if _satisfied that such person needs assistance, may draw his order on ·_ 
the county treasurer, payable out of the -poor fund, for such amount as he -
may deem necessary, not, exceeding the sum of twenty dollars per month . 
for any one person; and the orders so drawn shall be paid by the treasur_er· . 
out of such poor fund. · · 

S&c. 12. Such justice may direct the application of such money for tbe 
benefit of such poor person, whenever be shall deem it necessary so to do. 

! . . 

SE<'. 13 • .Any perso·n who shall send, carry, transport,-remove, or bring, 
or_ who shall cause or procure · to be se1_1t, carried, transported, removed, or 
brought, any poor or indigent person from any county _into . any other 
county, ~itbout legal authority, nnd there lea~e s!lch poor person; or. who 
shall entice saoh poor person · so to remove, with_ mtent ·to · make any snc"1 
county to which the removal shall be made chargeable with the support of 
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thereof, shall be imprisoned in the county jail not exceeding one year, or 
fined not exceeding two hun'dred dollars, .or -both, in the_ discretion of the 

·court. . . 
Of the Support of .Min<»' Inaiam .. 

8Ec. 14. Any person into whose care or custody tiball come any .captive 
Indian child ,of a hostile tribe, or any minor Indian child of other· than ~os- . 
tile tribes, shall, within twenty days thereafter, produce such child before 
the judge of probate or a justice of the peace for the county, and may apply 
to such judge or justice· to have such Indian child bound to ·him until he 
shall arrive at the age of twenty-one years; and if a female, at the age of 
eighteen years. 

SEC. 15. Such judge or jUBtice shall inquire summarily into -such applica
tion, and if satisfied that said minor Indian is · under · the age of _ eighteen 
years, and that the person so applying is suitable to have suoh minol', may 
by indenture bind suoh child to serv~ce to such ,person -until he or she shall 
arrive at the age of twenty-one years and eighteen years respectively, the 
said judge or justice determining the time, upon the express c_onditions that 
Ruch minor.child shall be ·humanely -treated, and· i,ropel'ly clothed and fed 
during the continuance of such indenture, -and that the care, custody, and 
services of such child shall not be transferred or changed to any other per
son witho'1t the consent in writing of the judge of probate · first obtained for 
that purpose; any violation of ·such conditions shall be deemed a forfeiture 
of such ,indenture. 

SEC. 16. Any person having a minor Indian in Jiis care, as described in 
the two preceding sections, who shall neglect to clothe and suitably feed 
such minor Indian, or shall inhumanly treat him or her, on conviction thereof 
shall be subject to a tine not less than ten dollars, at the.discretion of a 
court or jury; and the justjce of the peace or the judgEl Qf probate, in his 
discretion, may place the minor:Indi~n in the oare of some other person, giv
ing him ·the ,same rights and liabilities that the former master of said minor 
was entitled and subject to. · · · 

SEc~ 17. AU expenses incurr_ed under the provisions of this chapter shall 
_ be audited and paid by :the :board of county commhisioners. . 

CH.APTER L VII . 

. Of Fees of · OjJl'cer,. 

SEo. 1. The officers and persons named in this chapter shall be entitled to 
the fees therein provided for eaoh respectively-that is to say : ·. 

Fees of .Attorney-General. · 

The attorney-general,-in addition·to the salary and compensation fixed 
by law, shall be entitled to the fo11o'il'.ing fees: On every trial -for murder 

It . -
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when the defendant is convicted, fifty. dollars; when not convicted,. twenty
five dollars. i~or. every com·iction under any statute against gaming or gam
bling, twenty dollars. The foregoing fees to be audited and paid by the 
board.of county commissioners of the proper county. In all other criminal 
prosecutions where by law costs -are taxed against .the· defendant, he shall 
have taxed .therein an attorney fee of twenty·dollars, and in all civil actions 
.prosecuted by him as attorney-general, and upon which a judgment or 
decree is obtained, an attorney fee of twenty-five dollars ; to be taxed as 
costs agairist the defendnnt, or such amount in· the last case as may be fixed 
by law for attorneys' fee~ in civil C8R0S. _Upon all moneys which 88 att.orney
general he shall collect and pay over acc01·ding to law; five .. per cent. to be 
retained by him at the time of paying-over such moneys •. 

Feu of the Clerk of/Ju.pre-me · Court. 

SEC. ·2. For filing papers sent at any one time from an inferior court, three 
dollars; for issuing any process ·of court, two dollars; for ente1ing any 
motion, rli1e, or order, one .dollar; for entering judgment, three dollars; 
for certified copy of any record, opinion.of court, or any.paper or-proceeding, _ 
for each . folio, twenty cents; for entering each cause on · the calendar, and 
making copy for the bar, two dol1ars; fo_r every remittance or mandate, for 
each folio, . twenty ceµts; · for searching· records or files in bis office (but no 
charge to be m~de to suitors or ~ttorneya) in ea~h ~ase, one dollar; for filing 
each paper,. fifty cents-; · for certificates of adm1Bs1on as attorney : or co-~m
se1lor, three dollars; for adminishering oath or. affinnation, fifty cents ; •for 
taking acknow1edgment of deed, one name, one dollar ;. each. additional 
name, fifty cents. 

· Fees of Oktk · of Dist~ce Oourl. 

SEc. 3. For ellch exe~ution, attachment; writ of p~ssession; or other ori
~foal. writ, one dollar; for docketing each execution, :fifty cents; for enter
mg appeatance, disco~tinuance, nonsuit, default, motion, rule, or order, one · 
dollar; for every certificate under seal or·for issuing · or filing, one dollar; . 
for every notice or- certificate required to · be-put qpqn any . con;ipfaint or 
upon any process, one dollar; for each calling and swearing, a jµry;.:fifty 
cerita ; for entering each cause· in a calendar, and making a copy ·for the 
court or bar, one dollar; for entering every cause, one dollar; for · i:eceiv
ing and enterin~ a verdict, one dollar; for· :filing ·each .paper, twenty-fi:\'."e 
cents; for entering every final judgment, for each folio, . one doH~r ;, for 

- ~nterini sat~action of judgment, on~ dollar; for copy of re~ord oq~niper,_ 
for eacn folio, twenty cents ; s~arcbmg· records (n~~ chargmg_ parties . to 
suit) fifty cents; for an ministering oath and certifymg same; fi:ffy-cen~s; for 
taking-testimony of witness· in court when ·required by. law or at the requ~st . 

. of any: party, fo.r each folio, twenty cents; · . , . . . 

Fee, of Olerka of Pro'hau O(jU.rla; 

· SEO. 4, 'For fu~wing letters te~mentary or of administration,. ~r·a:·~.rii
£cate of'tbe appomtment of appraisers, two dollars;. for ·e~ch notice given 

. by postin'g or publication, two dollars; for taking testimony and recording 
proceedings in all ~es in regard to mines, ~erals, or mining interests, 

. .. =,~~~-

) 
':·-)>. 



480 ·CODE · OF .ARIZON.A, 

and not otherwise provided for, for each folio, twenty cents-for all other 
J_ services, _the same foes as are allowed clerks of the dist!ict courts for similar 
r ~ervices. . 

Fees of Probate Juclge. · ' • 
SEC. 5, For every order or judgment, when not contested, one _dollar, when 

· contested, three dollars; for healing and deciding on proof of will, when 
not contested, two dollars, when contested, five dollars; for taking proof of, 
and ordering; recording, or rejecting any foreign will, five dollars ; for tak
ing proof of any will other than in the English language, five dQ]lars; for 
each cause entered in _his court or filed th~rein, reijuiring services on his 
part, one dollar; for hearing and determining any. claim or dispute relative 
to mines, minerals, or mining interests, five dollars for the first day, anll 
three dollars for each subsequent day. · · 

Feea ·of. Not<iriea Public. 

SEC. 6. The drawing and copying of every protest for the non-payment 
of a promissory note, or for the non-payment or non-acceptance of a bill of 

. exchange, order, draft, or check, two dollars; for drawing and serving 
every notice of the non-paymen~ of a promissory note, or the non-payment 
or non-acceptance of a bill of exchange, order, draft, or check, when per
sonal service is made, two do1lars; but when service is made by depositing 
such notice in the post-office,· fifty cents; for recording every protest, one 
dollar ; for drawing an affidavit or other paper from which provision is not 
herein made, for each folio of one hundred words, twenty cents; for copies 
of affidavits or other papers, for every folio of one hundr~d words, twenty . 
cents; for . taking an acknowl_edgment of a deed or other instrument, one 
dollar for tbe first, and · fifty cents for each subsequent signature ; for admi
nistering an oat~ or affirmation, fifty cents. · . , 

Feea of-the)/Ju~ey .Recorder. 

SEc: "l. For recording any instrument, paper, or notice, and for copies of 
any records, papers, pr notices, when required, for every folio, twenty cents; 
for noting . any instrument recorded, the time when, and the . place where 
recor<;led, thirty cents·,; for filing every notice or other paper, when required, 
and entering thereon a minute of the time filed, thirty cents; for making in · 
the index the several entries of the instruments, papers, and notices required 

. by law to be indexed, for every such instrument, paper, and notice, fifty 
cents ; for every certificate attached to copies of records. and papers in his 

:. , office, when such copies are required, one dollar ; for every entry of a dis• 
charge !)f a mortgage on the margin · of the record, one dollar; for search
ing records and files in his office for each year for which the search is made, 

· fiff,y cents; for recording any instrument, paper, Qr notice in the Spanish 
language, and for copies of such instruments, papers, and notices, for every 
folio, fifty cents; for taking the -aoknowledgment or proof of any in"stru• 
ment; paper, or notice, which may be by law recorded, one dollar for the 
first· signature, and fifty cents for·every other; for recording the plat of any 
town or city, such price as J:Qay be agreed upon between the parties, not 
exceedmg tw~nty dollars. · . · . . . . , 

:: .- ..... • ... . 
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Fee, of Oommi8Bioner8 to take . nsumony. 

SEc, 8. For taking depositions, for each folio, twenty cents; for adminis
tering im oath or affirmntion, fifty · cents ; for certificate to the deposition, 
one dollar.· 

Phe Feu of Sheriffs. · 

Sxo. 9. For serving a summons or any othe~ process by which an action 
or proc~eding _is commenced, on each, defendant, two dollars; . for travelling 
in making such . service, per mile, thirty cents, to be computed in all cases 
from the court-house of the county; for taking a bond or undertaking in · 
any case in which he is authorized to take t.he same, two dollars; for- a 
certified copy thereof, when requested,-.one dollnr; fo1· a copy of any writ, 
process, or other pap~r, when demanded or required by law, for each folio, 
twenty c'ent§; for serving a notice in an action or proceeding, one dollar; 
for serving a subprena, for ench witness summoned; one doHar ; and thirty 
cents for each mile a'ctually travelled, in going only, but when-iwo ·or more 
witnesses live in the same direction, travelling fees .shall be charged only for 
th~ most · distant ; for serving an. attachment on property, or levying an 
execution, or executing an order for arres~~ or for the. detention or delivery 

· of personal property~~ five dollars; advertising prope~ for sale on execu
tion, or under any judgment or order of sale,' two dollars; for inaking the 
money upon the e~eoution, for the first five thousand dollars, five .per cent.; 
for all above five thousand dollars, three pe1· cent. . The fees herein allowed 
for the levy ot' an execution, and for ad,vertising, and· for makin~ or:::·collect
ing the money on an execution; shall be collected :froin the· defendants, by 
virtue of such execution, in the· same manner as the sum therein directed 
to be made; for dr~wing and executing a deed pursuant to a ·sale of real · 

· estate, four dollars,_to be paid by the grantee, who shall also -pay two c"\ol
,, -Jars for the a~owleqgment of the deed.; · serving a writ of possessiorlror 
f restitution, putting any person entitled into possession · of premises . aml 
". removing the occupants, five dollars; and the same compensation for mileage 

as h"erein all?wed for other wriw; summo!1in~ a jury in ~y case, five dol
lars; attendmg on same, two :dollars; bnngmg up a pnsoner on habeaa . · 
corpuB to testify or answer in a,ny court, or for examination as to the cause· 
of his arrest and detention, three dollars; and for travelling each·riille from · 
the jail, thirty cents; attending before any' officer with ~ priaoner, fo;r tlie 
purpos~ of ba"V?1g him surrendered in exoneration of his .bail, or atte1:1~g 
to receive a pnsoner so. surre11dered, who ·was not . committed at the time, 
and receiving such prisoner inro· ori~t<:>dy, in either case, three dollars; for 
serving attachment upon any ship, boat;·or -vessel, in proceedings to enforce 
any lien thereon created by law~ five· dollars, with such. further -- co~p~risa
tion for his troubl~ and expen,e fo taking possessio1i'"of,. and preserving t~ -
same, as the officer issuing tQe warrant shall certify to be reasonpble ;. for · " 
seiHnO' any shi,H;:boat, or vessel, or tackle, apparel, and furniture thereof •so. 
attached, un_dftofYudvcrtising such sale, the same fees as for sales on execii- · · 
tion ; for, aif_t;!~;rvices which may be rendered by a ccmatable,the same f~ . . 
which ~rf~lowed by law for such services to a constable; for atteridmg1J} 
pi;w -kWS1{by deputy, the s_uP.reme court, for ~oh day, five d9llars; to :lje • 
ill · .etf-by the board of auditors, on the certificate of the clerk, and ·pm.d 
. f the Territorial treasury. _ ~-: _ . .. · 

.•.• • . . • • -.!<;. • . 
· ,, . .-. · selling n.ny shlj),;1boat, . · · · ·"-".~-. 
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Fees of Oo-rone-rs. 

SEC, 1 o. For all services· rendered by them when acting· as sheriffs, the 
same fees which are allowed to sheriffs for similar services, · . 

Fees to · Oomtable8. 

SEO, 11. For serving a citation, summons, or other process bf which a 
suit shall be commenced, one dollar; on all sums made on execution, to be 
charged against the defendant in the execution, ,five per cent. For all other -
services, the same fees as are allowed to . sheriff~ for similar services. 

·Fees to Justices of the Pea,ce, 
. . 

SEC, 12. For filing every paper required to be filed, tweniy-five cents; 
for issuing a citation, summons, or other prom~ss by which a suit shall ·-.be 
commenced, fifty cents; for entering a case upon his docket, fifty cents; 
for a· subpama, to each witness, twenty-five cents; administering oath to 
witness, twenty-five centti ; for taking aij.d certifying · an oath, fifty cents; 
for issuing a writ of attachment, one d<;>llar; entering any order or judg· 
ment in :a case, for each folio, fifty cents; for taking and approving any 
bond directed bylaw to be taken 01,approved byhim;one·dollar; swearing 
a jury, :fifty cents; taking depositions,.per· folio, ,twenty cents; for certified 
copy of judgment or of any order or paper on file in his' office, forty cents; 
entering. satisfaction of a.jndgment, fifty cents; entering amicable suit with• 

· out .process, one dollar ; transcript · of jodgment, fifty cents,; issuing com• 
mission to take testimony, .one dollar ; issuing a superaedeaa, to an execution, 
fift.y cents; making _up transcript and returning papers on appeal, two 

· dollars; issuing a Se.arch warrant, one dollar·; issumg an execution, fifty 
cents; for celebrating a marriage and returning a certificate thereof to the 
recorder, thre~,dollars, · ,,._ 

I 

Feu of Witnesses. 
. . 

SEC, 13. · Attending to any' suit or proceedhi~, for each day, two dollars; 
· for travelling at the rate of thirty cents per mile in· coming to the place of 

attendance, to be estimated from the residence or witness·; but this section 
shall not be construed as allowing 'any fees to witnesses imcrirninal actions. 
No person shall be _ obliged to ~attend as a . witness· in a civil action, tried 
without the county in which he resides, nor within the county, unless his 
fees . for attendance have been tendered to him, or he : shall not have · 
demanded the .same. 

Feea: of Ju,-o,ra. 

SEO. 14. For the· trial of each caus~ one dollar.; which shall be paid 
by the party in.whose favor the verdict . is rendered ·before the same shall 
be entered. No fees shall be allowed to jurors in criminal-actions. 

Sxc. 15. If in any trial before any court, the jury be from any cause dis
charged without finding verdict, the fees of the jurors shall be paid by Uie 
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plaintiff; but may be recovered back as costs if he afterwards obtain juug
ment ; until they are paid, no further prnceedings shall be allowed in the 
action. · 

.Miscellan~·oua Prov'isions. 

· SEc. 16 •• Every officer whose fees are herein ascertained, shall publish and 
set. up in his office a fair • table of his foes, according to this chapter, within 
six mr,nths after • the · passage thereof, in . some conspicuous place for the 
inspection of all persons who have business in his . office, upon .pain of 
forfeiting for each day a sum not exceeding twenty dollars, which µmy be 
recovered by any person by_ action before any justice of the peace of the 
same county. 

. . 
SEc. 17. The fees allowed by this chapter shall be payable at 'the time the · 

service is ·reudered; and any officer, where it is· not otherwise expressly 
provided by law, may refuse to;perfbrm any service in any suit or proceed"' 
mg in whioh there are any foes due (criminal proceedings excepted) from 
the persons. applying, until such fees are paid. . . . . · . . 

SEc. 18. When by law any publication is required to be made by any 
officer of any writ, proce1;3s, notice, order, or other paper, the costs of such 
publication .shall be .first tendered by the party for whom such process or 
order was granted, before _.the officer shall be compelled to make publica-
tion thereof. ' / 

. SEC, 19. If any.clerk, sheriff, justice of the peace, or constable, shall not 
have received any fees which may be due him for services rendered in any 

· suit or proceeding, he may have execution thereof in his own D!\me against 
the party from whom they are due, to be issued from the court in which 
the action is pending. 

, ·. SEC. 20. The secretary of the Territory, treasurer; and attorney-general,. 
shall be authorized to require searches . in the respective offices of each 
other, and in the offices_ of the clerk of the supreine ·court, of .the seyeral 
district courts, of the board of county commissioners,· or county recorders, 
for any papers, records, or documents · necessary to the discharge of the 

. duties of their respective offices, and to require copies thereof, and ex.tracts 
therefrom, without the payment of any fee or charge whatever. 

• • 

SEc. 21. The term fol~o, when · used as a measure for computing fees or· 
compensation, shall be construed to mean. one hundred · words, counting 
every figure necessarily used as a word; and any portion of a folio, v.'hen 
in the whole draft or paper ,there shall not . be a ·:complete folio, and _when 

· there shall be any excess over the last folio, shall be computed as a .folio. ' 
. . \ . . ' 

. ' 
· SEc. 22. No attorney or coiinsel1or-at-Iaw in any cause shall be allow..ed 
any fee for a~tending as a witness in such cause. . . · ·. · 

SEC. 23. Every officer, upon receiving any fees for any official duty or 
servic~, shall, if required liy the person paying the same, make out in 
writing and deliver to . such person, particular account of such fees, speoi- . 
fying for what they respectively accrued-and shall receipt the same; and 

· ~f be rc~use or ~eglect to do so, he. ahall be liable to the party paying the ;. 
same for three tunes the amount pru.d. · · 

28 
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. SEc. '24. No fe~ shall be c_haried ·by any offi_cer fo r administering the 
oath.of office. · • . . ·. . 

SEC. 25. When a fee is allowed to one officer, . the . same fee shall be 
allowed to the other officers for the performaooe of the same services, 
when such officers are by law authorized to perform such services, and the 
compensation is not specially fixed, . · 

SEc, 26. The attorney-general, or any public prosecutor, is authorized to 
en.me suhpamas to be issued, and compel the attendance of witnesses on 
bllhulf of the Territory, without paying or tendering f~es in advance; and 
nny witnoss failing or neglecting to attend, after being served with a 
subpama, may be proceeded against, and shall be liable in the same manner 
as provided by law in other cases, when fees have been tendered or paid. 

. . . 

St:c, 2'1. The clerk of uny court at which anrwitness shall have attended 
on behalf of the Territory in a civil action, shall give to such witness a 
certificate of travel and attendance, which shall entitle him to receive the· 
same from the county treasurer. · · · 

SEc. 28. The provisions of tµe two preceding sections of this chapter 
sh11.ll extend to · all actions and proceedings brought in the name of the 
attorni?.y-gP.nera1, or any person or pei;sons for the benefit of the Territory. 

SEc. 29, For all services required .by law.to be perform'ed by any cle1·k, 
·sheriff, or coroner, for which no compensation is provided by this chapter 
or other law, such fees shall be allowed as shall from time to time be esta
blished by the supreme or district courL by general rules, corresponding as 
nearly as may be to the rates herein specified. · 

CHAPTER LVIIL •. 

Of Officf!8 and . Officers. · 

SJiC, 1. There shall be one ·Territorial treasurer, one attorney-general for 
the Territory, and ooo superintendent of public instruction, whose several 
duties ·shall be prescribed by law, imd their compensation fixed Uy the 
Legislature. ' ·. . · . · - . · . 

SEC. 2. The Territorial treasurer and attorney-general.shall be nominated 
by the governor and appointed by and with the advice and consent of the 
Legislative Council, and Hhall each hold his office for the term of two. years. 

. . . . . 

SEc. 3. That at any time after the first day of January, one thousand 
eight hundred and sixty-six, the ~ovemor of this Territory shall be and he 
hereby is authorized to appoint, 1f he believes' the publio interest requires 
it, a: superinte1!dent of public instruoti.on, whose duties and c01;npensation 
shall be prescnbed by law. · 

· SEc, 4 •. In each county there shall be elected at the general election next. 
to be holden, and at each general election every two years thereafter, one 

. , 
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-county treasurer, one sheriff, one county r~corder, and, 'OUO coroner, who 
shall severally bold.·their offices for the te1·m of two years; aud ,shall giv~ 

. such security, dischnrg~...such duties, and receive such compensation as shall 
he fixed by law. · · _ . . . ·. _ .· , _ . 

/ . . . ' 
_SE<1,1tt There shall be n.ppol~ted for eneh ,eo~nty by the governor, by 

.and with the advice · and -consent of .the Legislative Cmmcil, one judge of 
_probate, who shall hold his office for four years, and receive euoh annual 
salary or fee as the Legislature' shall fix by law. His jurisdiction-and -duties 
.shall _be pi·escribed by law. · · · 

SEc. 6. The term -of all-officers sball expire on tlie last dny of November 
'hi the year in which such office terminates, 1md all officers elected· or 
.appointed for a full term shalJ commence their duties pn the first day of 
December next after the terms or their predecessors shall have expired~ • 

· and all officers elected 01· appointed t'!) fill any vacancy:ahall hold_ such-office 
-only until the expiration of the regular term which the pen!on ·whose 
'Vacancy is so filled would have held the same. . · · 

. . .. . . ' . 

SEC. 7, .All ,officers elected -or· appointed · (exee,pt members of the Legis:
fature) for a full term, shall iake and file the oath of office and iive the ·. 
bonds required l>y faw before entering . on the duties of their office, ,and 
-may take such oath and give .such bonds at :my time within twenty-days 

_ before the commencement of their term of office resP.ecW.-ely; all ;persons . 
. appointed to iill'a vacancy shall take gnch '-Oath :md give ·such bands within . 
ten days Jifter rece1v~g n~tice · of tbejr appointr~~mt~ · 

' SEC. 8. N othi~g in this chapter contained ·shalI ~e oonstr.ued t-o :aff'ect the -
,provisions ~f section two of -chapter sixty-one · of this ,code, entitled, "Of 
Miscellaneous Provisions," so far as ~gards .officers .already appoin1;,ed or · 
'to be ap_p(}h~ted under the provisions ·of said section -~wo.. 

'CHAPTER LIX.. 

()J -t'he Prohibition ,o/. ·Gambling. 

· SEc. l. 'There 13ho.ll. be ussessed and collected in the ~anner presci:·ibed 
by law in the ·-Oa!;le of ;other licenses, a Iioonse tax of ·twenty-five doll~rs per 
_ month, to be collected monthly on each gaming table or &pparatus of any 
kind whateyer, such al-I faro, i_nonte, p1ss iiu·o~ pnss monte, ronden.u, roulette, 
twenty-one; dice, red and "hlack, or rou_ge et noi1·, lansquenette, or any other· 
~ank:ing game of whatever name, which licens.e shall be issued in the man
,ner provi~ed by law fo, the case of other licenses. 

~ . . . . 
SEC. 2. That if any proprietor, s1iperintendent, clerk, agent, or · servant . 

-of any hofse or place where spii'ituons or malt.liquors_ ai:e sold, shall perQiit 
any · unlicensed · games to be played either with cards, dice, · or with any 
device or substitute for the same, be shall be deemed guilty of misdemeanor, __ 

· and on •oonvlction thereof 11hnll be fined in any stim not le!!s than ·fifty nor· 
more than three hundred dollars, and be imprisoned in the couµty jail until 
the same is p_aid : ~ovided, such imprisonment shall not exceed ninety days. 

... ,. , 
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SEC, 8. If any unlicensed per~on shall keep a gnmbling tnbJe or apparatus 
of any kiud whate,·er, such as faro, monte, pass faro, pass monte, twenty
'one,-or any other banking game or device,. or Einbstitute for tl1e same, by 
whatever name known, on conviction thereof he shaiI be fined in nny sum 
not less than twenty-five nor more than one hundred nnd fifty dotlars, with 
costs of p1·osecuti()n. · · 

S1tc, 4-. That any person playing or betting at any such nnlicensed table,. 
or on any of the unlicensed gnmes mentioned in the preceding section, 
upon 'conviction · thereof shall be fined in any sum not Jess than ten nor . 
more thnn fifty dollars, and under the provisiom1 of the preceding section 
of this chapter it shall be sufficient proof that the · accused did commit one 
or more .of the acts therein mentioned, without being necessary to prove-· 
tbat money or anything of value was lost or won by any person. -

_ SEC. 5. If any person shall play with any minor under the age of twenty
one years at any of the games mentioned in the preceding sections of this. 
chapter, or permit such minor to play upon or with any gaming implements 
be mny l1ave in his · possessiqn -or under his control, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any 
sum not exceeding three hundred dolla1·s, and impdsonment in the· county 
jnii not exceeding three months; . and if any person by any such .gaming or 
device shall win and receive from any. such minor any money or anything 
of yalue, the attorney-general on being informed thereof shall immediately 
prosecute such pe:rson in the name of the Territory for the amount of such 
money, or the value of such thing, with all coats of suit, and the execution 
issued upon any such judgment shall authorize· the' imprisonment of the 
defendant for the period of· Jiinety- days in the county jail in case such 1 

judgment-be not paid. _ - _ · _ 

SEc: 6. If any public officer shall he convicted · under the provisions of 
the second or fourth sections of this chapter, _in addition to the pena1ty by · 
said seetions imposed, th:e court shall declare his office vacnnt, and the 
same shall be immediately filled agreeably -to the provisions of law, 

Sxc. ti. All m6neys co11~cted under the provisions of this c~apter shall be 
immediately paid to the treasurer of the proper county. . · 

, .. .'.: ··1 
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CHAPl'ER LX. 

I ' Of EstrajJ Animals. 

'SEC. 1. -Any citiz~n, resident householder, in any-county iq t]:iis Territory,. 
on finding an eatra.y bors~, mare, mule, jack or jenny, or neat cattle, upon 
bis farm or premises, or on the public lands, who shall desire to take up the 
-sam~, shall at any time within sixty days from the finding of the same go 
-to thejustiee of the peace residing nearest totheneighborhood in which the 
:animals w-ere found, and make onth that he has made diligent inquiry 
throughout his neighborhood to ascertain the ownership of such estra.ys, and 
that he has a)so put ,ip ten days previous1y a ·wrltten notice in one or more 

. of the most public places in his county, setting forth all the information in 
bis possession -concerning the said animal!I, and embracing a. description of 
the marks ancl brands thereof, and he shall also at the same tim~ rriake oath 
that the marks and brands of said animals have not been altered since they 
oame into his possession, and that the owner . or owners are unknown to 
him. . . · . . . 

SEC. 2. At the time .the taker-up appears before the justice as aforesaid, .• .. 
the justice shall appoint two uisinterested appraisers, who are resident · · 
householders of the-county, to ,appr1,1.ise and deseribe such ~nimal .or animals. · 

" . 

SEC. 3, The appraisers so appoint,~d shall as soon as practicabl~ ~ake out a 
detailed description of such animals, stating the marks, brands, color, sup. 
posed age, and valae -of each animal; which statement shall be signed by the 
appraisers and sworn to before the jmtice appointing them. 

SEO. 4. Jt shall be the duty of Baid justice .immediately. to record in -a 
;'book to be ·kept by him for that purpose, a statement of the taking up as 
aforesaid, with the description · m:1d appraisei:nent, as sworn to . by the · 
.appraisers. · · · · 

SEC. 5. Thejustlce sbaTI., within'twenty days, if the estrays have not been 
previoUBly claimed and proven by the owner, make out and transmit a cer
tifie4 copy of the entry in his estrri.y book· as aforesaid to the county record
.er, which shall immediately be by him recorded in a book to be kept fm
tbat purpose. Said record, and also the justice's book, · shall at all proper 
times be open for inspection oy any person, without charge_ or fee. . . · . 

· SEc. 6. If the owner-of any estray animal, posted as -aforesaid, shall with~ 
in six months from the time the same wns posted, appear and prova his right 
'thereto before the justice of the pea~e, the ju."tice shall make an order _that 

. be have restitution of the animals so proven~ upon bis paying the costs .. as· . 
/hereinafter provided. {in section 15). 

SEC. 11. · If the OV(Jler of any lost or stray animal shall not appe~r and prove 
bis property tberein wituiI!, six mon·~hs after the same is posted, he. shall for-
feit his right thereto, ·and the property in such animal shall be vested in ihe . ._, .. 
taker-up, upon his paying into the county treasury the one-hhlf o_f the 
appraised va~ue thereof, as nxed by the appraisers as aforesaid. ' 

SEC. 8, No person taking up an animal under this chapter.shall sell or dispose 
of the sam'e in an_y manner-o o~ rtJJD.ove the . .same from ~e ~unty ~ which 

-·~ . . • \ 
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it was posted, until after the ,expiration of six months fro~ the posting; ancl 
· nntil t.he payment of the one-half appraised value into the county treasury~ 
and an;r person so offending shall be deerueq· guilty of larceny, and punished 
accordmgly. • • · 

SEO, 9. If at the expiration of six mQnths from the taTdng np of·any estray 
under this chapter, the justice before whom the ~se was posted, or his suc
cessor in office, half good reason to 'believe that the ta"ker-up has. the property 
ancl has not paid it;1to the county treasury the .onti-half apprai~ed ·value as 
herein required, it is made the special duty of said justice to iBBue a .notice
to the delinquent, requesting him to 'appear before the justice on a day 
specified, and show cause, if any he can, why jµdgment should -not be 
entered against him in·favor of the county for · the · BUIIl. Such notice may 
be delivered to the sheriff or any constable of th~ proper townflnip or county> 
and by him served on the party. If no sufficient cause be shown; the jus
tice sha1l enter jndgment against the dplinquent for the amount -due the
county, which judgnient shall be a lien upon all the property, ren.l. and per
sonal, belonging to the 'delinquent fr.om the tim~ tb.e same is enter.ed. 

SEo. 10. It shall 'be the duty of every justfoe"-Of the peace l>efore whom . 
statements shall be made concerning estrays; as in sectien . first of this 
chapter, immediately · after the receipt of the statement, to cause to be 
'published in the newspaper printed in this Territory nearest to _nis office,. 
three weekly insertions of said statement and description of marks and 
'brands of sucn esfo1y. 

SEc. 11. The owner of any ei:,tray anfmal which n;is-been taken np ~baU 
not be permitted to take, lend, or drive the same from the pr~mises or
possession of the person legally possessed thereof, until proven and the 
charges paid, and ·any person knowingly or wilfully violating the pro'vMQnS: 
of this section shall be subject to alT the· penalties that he would be subject 
to under the-statute law, provided' he bad no-claim to such animal. 

8:Ec.12. If any,, estray animaf die -or escape- from the possession of' tne . 
taker-up; before tlie expiraticm- of six months from the taking up, h~ snall 
noi be held liable in .any manner .on account of such _ animal, provided the 
death be not caused by maltrentment, or the es~pe be not caused, l?y 
neglect on the part of the taker-up. . ; _ _ . · 

Siio. 13. All money paid _into the county treasury -in ac9ord;mce with 
section seven of this chapter, shall .be kept in separate ncconnt by the 
trensurer, and safely held in trust for the space of three moµths after it is 
so paid in, to be paid over to the true o·wner of the estray, ilpCln such 
owner producing to the treasurer the certificate of ~be· proper justice that 
said O'\fner hnd made satisfuctory prnof of ownersp.ip within the time 
prescribed in section seven of this chapter, the treasurer :retaining pve per
cent. of said IIloney as his percentage .. 

SEc. i4. All. moneys paid into the co.a;nty tr~sury- und'e.r the provisfons 
of. this chapter, if not lega11y withdrawn-·as provided in · section nine, shall 
beco~e a•part and belong to the county school fund, sn_d ·be drawn from 
the county· treasury on the warrant of the proper officer, and ~hall b.e- · 
exclusively appropriated to the county school fund,, a_nd for no othe-r-
purpose.. · 

Sxc. 15. Jn a_U eas~s ·where nnY: services are performed by any offi~er 0l:" 

. . 
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•OfficerB :und~r this obnpter, their fees shall be allowed ·as follows: To the' 
ju_stice for all services comiected with the posting·of the animal or animals, 
wI:iich shall ji:icluiie the transcript io the recorder, all expenses he.may incur 
in printing, two dollars and fifty cents. . To the ~mmty recorder -for 
recording transoriP.t ~nd all o~her services, "tw~ dollars and fifty cen~. 
The expense fo;r prmting and ~a1q fees _shall be paid by the taker-up. . S:ud 
taker-up shall be allowed five doll~s for ta]ung up sueµ animal or nnimals . 
-taken ~p at the same time, and two dollars per head per month for the 
keepi1:1g of the s~me, p1·ovided tbe same be of cattle or of the horse kin~, -
.and twenty-five cents provided ~he same be sheep, goats, or hogs. . 

-----· 
CHAPT:IIB- LXL· 

Of MiscellaneOU8 P~ovisiom. 

Be it enacted by the Legislative'Assembly of the Territory of A1·i~ona: 
> • 

SEc. 1. All Jaws, customs, ordinances, and decrees of the Mexican 'Re
public; all l~w~, customs, ordinances, and decrees of the kingdom of Spain; 
and :;i.11 _ legialative enactments of the Territory; of New Mexico, now or 
heretofore in force in this Territory, are herebyrepehled; but this i'epeal 
shall not afrect any 1igbts acquired, or proceedings ba.d, under .and by 
:virtue of any su_ch laws, c11stoms, ordinances, ~ecrees, or legislative_ enact
ments; and all p1·oceedings commenced and -undetermined thereunder, may 
_be continued and cqndileted in conformity with the prov~sions of this code, 

· as nearly as ~ay be. · · 

SEc. 2.- All offices created by the provisions of this code, shall be filled 
,by appointme11t ,by the governor, unless .otherwise therein provided; such 
_officers and those already appointed, shall .continue to hold their offices, 
-unless sooner r~nioved 11greeably .to law, 1mtil the I:uit day of November, 
-0ne thousand eight hundred and sixty-five. The successors of. aU officers 
made elective by the provisions of this code, shaJ.1 be elected at the first 
general election t9 be holden on th,e first Wednesday of September, one 
_t,bousand eight hundred and sixty-five. · . 

. SEo. 3. Tlie sala;y o·r . compensation .of all officetf heretofore appointed . 
.shall commence from the date .of .their appointment; and all Buch salaries 
remaining unpaid, shall be paid quarterly agreeably to the provisions of 
.tb~s. code,-and at the ra_te therein provided. The fees of all •Qfficers shall 

+ be after the r~te established by this code, after -the time the ·same shall 
take effeot·, ~nd in all .cases where ~rvices have been heretofore :rendered 

• by any officer, and ~o proviion of law _existed for compensation therefor, 
the board of county commit;sioners or Territorial auditors, as the case may 
be, may audit and pay therefor such Jlmonnt as the_y ·shall deem just and 
-reasonable. ' · · 

. . 

:SEC._4. -All puplio ~oneys heretofore ,coll~cted .or received :b_y.any public 
-officer, nnd remaining .unappropriated in the bands of. such officer or any 
.<>ther person, shall be immediately paid, one-half to too Teqitorial treasurer 
£9r '-rerrito1·ial. .purposes, and one-half ,to the county t_reasurer of the proper 

/ 
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connt.y for county purposes; and in case of neglect qr. refusal so to pay 
such publio moneys, the attorney-general shall proceed m the name of the 
Tcrritorv immediately to collect such money, and when collected to pay 
over the same, as in this section provided, 

SEo. 5. The preamlile, bill of rights, and laws contained in this code, and 
all other Territorial enactments and resolves which shall be published by 
authority of the Legislative ARsemhly, shflll be tnken and deemed. to be, and 
may be read as the law of the Jnnd in all courts, ·and places, without any 
other or fut·ther authentication or proof whatever. · 

SEc. 6. All la"\\;B nnd resolves published in the Territorial~ nper by 
order of the Legislative Asi;embly, may be read therefrom without further 
authentication or proof. 

SEC. 11. The common law of England, so far as it is not"repugnant to, or 
in"r.ollRistent with the constitution a·nd laws of the .United State~, or the 
bill of rights or laws of ~his Territory, is hereby adopted, and shall be the 
rule of decision iu all the courts of'. this ;I'erritor~. . . . . · 

":'• • •l r ~ 

SEc. 8. All recognizances, bonds, obligations, and ~11 other instruments 
entered into or executed before the adoption of this code, to the Territory 

· or to any public officer or body before the complete organization of the 
departments of go"ernment under this code, s11all remain binding nnd valid, 
and the rights and 1iabilitie8 upon the same sha11 continue and may be 
prosecuted as provided by law; and all crimes, miRdemeanors, nnd penal 
actions shall be P.rosecutcd, tried, and punished us though no change had 
_taken place, until otherwise provided by law; nnd · the jurisdiction of all 
suits and proceedings in any of the c~urts of thi~ Territory, or li~fore any 
officer or .body, shall not be affected by such change, bnt the same may pro• , 
ceed and ·be determined agree_ably to the provisions of law. • . · 

SEC, 9. When it is impossible or difficult, for any cause, to proonre a 
sheriff to serve any process or other paper which he might or conld serve, 
or wh.en the sheriff or deputy sha1l refuse or neglect to serve the same, or 
shall be a party"to any suit, it shall be lawful for the United States · mar- • 
shal, or any of his deputies, to serve tqe same, and when so sorved it shall 
have the same force anrl effect as if served by said sheriff; and said marshal 
or his deputies shall receive therefor the same fees as the sheriff for like 
services. This sect.ion shall not change the mode of address of such pro
cess or other paper, and the retmn of such marshal or his deputies shall 
ba-ve the same e~ec't as if served by said sheriff. 

SEc. 10, .As' soon after the adoption of this code as may be, the secretary 
of this Territory · shall cause to be published in the Territorial p,aper, 

.and in supplements thereto, the se-veral chapters designated and num
be~ed to take immediate effect; the said secretary shall file in his 
office and carefully presel've . at least one copy of each pnper nnd sup
plements in which any publication in this and the preceding section pro
vided for shall be made, with !lO affidavit thereto attached, made by some 
per1mn personally knowing the ·fact, stating the number of the chapter or 
chapters, and tb~ title or titles thereof therein published, and the true date 
of such publication. A certified copy of such affidavit made by said secre
tary, and attached to any such Terntorial paper or supplement of the same 
number or date, and containing the publication of the sam~ laws, as the one 
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so requirea to be filed, sball be evidence in all courts ana places within this 
Territory of the· date of the publication of such laws; the said secretary, ' 
at the expense of the Territory, shall furnish a copy of each of such paper 
or supplement containing such laws to ench member and officer of the 
Legislature, to the -govemor and Terr:itorial officers, each judge of prooate, 
GOUnty recorder, county treasurer, ·sheriff, clerk of courts of record, . and 
judges of the supreme court. . · 

SEc. 11. The bill of rights, and chapters numbered from one to sixty-one 
consecutively, and described in the prccedirig chapters, shall form, and are 
hereby declared to be a code of laws for the Territory of Arizona, to be known 
and designated as "The Howell Code." In the necessary legislntive action 
thereon, its passage by the .Legislature, its signing, authentication, and 
approval by the governor, the said " code" shall be taken, acted npon, 
deemed, and treated as one entire law, and shall thereafter remain in full 
force and effe:ct until altered, modifiod, and repealed by the authority of 

. the Legislative Assembly of the Territory of Arizona. . · . 

SEc. 12. All laws passed at the preHcnt session of the Legislature, where . 
no other time is fixed for th~ir taking effect, shall take effect and be in force 
from and after the first day of J anuary,.1865. Provided no~hing contained 
in this action shall be construed to 1·epeal any laws heretofore in existence 
in this Territory, until the laws inco~1sistent the'r~with, passed at the pre
sent session of the Legislature, shall t,ake effect and be in force; excepting, 
however, that all ihe provisions of this code, and every part the1;eof, shaU 
take effect and be in force from and ~~fter the twentieth day of April, 1865. 

· Approved,.November 10, 1864. 
· JOHN N. GooDWL."'i, . 

w. CLAUDE J ONJtS, . 
Speaker of the House of Representatives • 

. COLES BASHFORD; 
President of the Council. ' . . ·: .. 
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APPENDIX. 
CONTAINING : 

I. THE. CONS.TITUTION OF THE UNITED ST.A.TES, WITH THE ARTICLES 

· · IN ADDITION TO, AND AMENDMENT THEREOF. 

II. THE TREATIES WITH MEXICO, VIZ. : 

i. TRE.A.'l'Y OF LIMITS, 1828 AND 1831. 

2. TREA.TY OF AMITY, COMMERCE, AND NA VIGA.TION, 1831. · 

8. CONVENTION FOR A · SECOND ADDITIONAL ARTICLE TO THE 

TREATY OF LIMITS, 1835-36. 

4. CONVENTION FOR THE ADJUSTMENT OF CLAIMS OF CITIZENS 

OF THE UNITEif ST~TES,· 18139. 

5. TREA.TY OF PEACE, FRIENDSHIP, LIMITS, AND SETTLEMENT, 1848. 

6. T~E GADSDEN TREATY~ 1854. 

7. EXTRADI!ION TREATY, 1862. 

8. POSTAL CONVENTION; 1862. 
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CONSTITUTION OF T~E UNITED ST.A.TES OF .AMERIO.A. 

W-r. the people of the United States, in order, to form a more perfect union, establish 
justice, insure domestic' tranquillity, provide for the common defence, promote the 
general welfare, and secure the blessings of liberty to ourselves and our posterity, 
do ordain.and establish this Constitution for the Vnited States of America. 

ARTIOL]} I. 

SECTION 1. 

All legislative powers herein granted shall be vested in a Congress of the United 
States, which shall co~sist of a Senate _and House· of Representatives. , 

SEOTION 2. 

1. 
1

Tlie Rouse of Representatives shall be· composed of members chosen every 
second year by the people of the several States, ~nd the electora in each State shall 
have the qualifications requisite for electors of the most numerous branch of the State 
Legislature. · · . 

2. No person shall be a representative who shall not have attained to the age of 
twenty-five years, and been seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of .that 8tate in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among the several States 
which may be included within. this Union, according to their respective numbers, 
which shall be determined by-adding to the whole number of free persons, including 
those bound to service for a term of years, and excluding Indians · not taxed, three
fifths of all other persons. The actual enumeration shall be made within three years after 
the firsL meeting of the Congress of the United States, and within every subsequent 
term of te.n years, izf such manner as they shall by law direct. .The number of repre
sentatives shall not exceed one for every thirty thousand, but each Sta\e shall have 
at least one representative; and until such enumeration shall be made the State of 
New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode Island 
and Providence Plantations one1 Connecticut' five New York six New Jersey four1 
Pennsylvania eight, Delaware onehMaryland six:1 Virginia ten, North Carolina five, 
South Carolina fi.ve1 and Georgia t rce. . · 

4-. When vacancies happen in the representation from any State, the executive . 
authority thereof shall issue writs of election to fill such vacancies. . 

5. The House of Representati:ves shall choose their 6peaker and other officers, and 
shall have the sole power of impeachment. . · · 

SECTION 3. 

1. The Senate of the United States shall be composed of two f?enators from each 
State, chosen by the Legislature thereof, for six years j and each senator shall have 
one vote. . . 

2. Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three c1118Ses. The seats of the sena
tors of the firnt class shall be vacated at the expiration of the second year, of the 

\. . : 
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second class at the expiration of the fourth year, and of the third class at the expira
tion of the sixth year, so that one-third may be chosen every second year; and if 
vacancies happen, by resignation or otherwise, during the recess of the Legislature of 
any State, the executive thereof may make temporary appointments until the next 
meeting of the I.aigislature; which shall then fill such vacancies. · 

a. No person shall be a senator who shall _ not have attained to the age of thir\y 
years, nnd been nine years a citizen of the United States, and who shall noti when 
elected, be an inhabitant of that Stare for which he shall be chosen. · , 

4. The Vice-President of the United States shall be president of the Senate, but 
shall have no vote unless they be equally divided. · . 

5. The Senate shall choose their other officers, and also a president pro tempore, in 
the absence of the Vice-President, or when he shall exercise ~e offiGe of President of 
the United States, . . . · . 

6. The Senate shall have the sole power to try all impeachments. When sitting 
for that pur.pose, 'they shall be on oath or. affi.rniation. When the President of the 
United States is t~ied, the Chief-Justice shall preside: And no person shall be ·con
victed without the concurrence of two-thirds of the members present. 

7. Judgment in cases of impeachment shall not extend furth~r than to removal 
from office, and disqualification to hold and enjoy any offi9e of honor, trust, or profit 
under the United States; but the party convicted shall nevertheless be liable and sub• 

· ject to indictment, trial, judgment, and punishment, according to law. 

SECTION 4. ✓-

1. !the times; places, and manner of holding elections for senators and representa .. 
tives, shall be prescribed in each State by the Legislature thereof; but the Congress 
may at any time by law make or alter suc4 regulations, except ·a_s to the places of 
choosing senators~ _. · 

2. The Cqngress shall assemble at least once in_ every year,· and such inee\ing shall 
oo on the first Monday in December, unless they shall by law appoint a different day. 

SECTION 5. 

i. Each Hou~e shall be the judge of the elections, returns> and qnalifice.tions of its 
own members, atid a majority of each shall constitute a quorum to do bUBinesa; but a 
smaller numbf!r may adjourn from day to day, and tnay be attthorized to compel. the 
attendance of absent members, in · such manner and under such penalties as each 
House may provide. · . . · . · . . · 

2. Each House may determine tl;ie ruJes of its proceedings, pu$h it.8 znembers fot . 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

3. Each House shall keep -a journal of its proceedings, and frorri time to time_ pub-• 
li.sh the same, excepting such part,:1 as may, in their judgment, .require secrecy; and 
the yeas and nays of the members of either House on any question shall, al: the 
desire of one-fifth of those present, be entered on the journal . : · · 

· 4. Neither House> during the session of Congress, shall, without the consent of the 
other, adjourn for more than three days, nor to any other place than that in whicp 
the two Houses shall be Bitting. · . ! 

8EOTION 6. 

1. The senators and representatiyes shall receive a compensatitjn for their service3i 
to be ascertained by lay,, and paid out of the treasury ot' the United States, They 
shall in a~ cruies,_ except treason, felony, ~nd breao~ or the I?~ac!l be privileg;ed fr?~ 
arrest dunng _their attendance at the_ session of their reepeCti'Ve .Houses, and m going 

, to and returnmg from the aama; and for any speech or debate in either Bouse, they 
shall not be questioned in any other place. 

2. ~o senator or representative shall, during the time· for which he was elected · 
be appointed to any civil office u111.der the authority of the United 8tates1 which shall 
have been created, or the emoluments whereof shall have been incre!IBed during such 
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th.ne; -and no person holding nny office under the United Statei; shall be a member 
of either House during bis continu·ance in office. . . • 

· SECTION 7. 
I 

1. All bills for raising revenu~ shall originate in the Hous.e of Representatives; but 
the Senate may propose or concur with am1endments as on other billa. . 

2. Every b~ll, which shall _have passed the House of Representatives and the 
Senate, shall, before ie become a law,. be P,resented to the President of the United 
States; if he approve he shall f:;ign it, but 1f not he shall return it, with his objectiom1, 
to that House in which .it shall have originated, who shall enter the . objections at 
large on their journa.I, and, proceed to reconsider it. It; after such reconsideration1 

- two-thirds of that House ehall agree to pasa the bill, it shall be sent, together with 
the objections, to the other House, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that House, it shall become a law. :But in all such cases 
the votts of both Houses shall be determined by yeas and nays, and tb,e names of the 
persons v-;iting for and .aga.in~t t.he bill shall be entered on the journal of each House 
re8r,ectively. If any. bill shall not be returned by the President within· ten days 
(Sundays excepted) a~r it shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the Congress, by their adjournment, pre .. 
vent its return, in which case it shall not be a law, · 

. 3. Every order, resolutioµ, or vote, to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment), 
shall be presented to the President of the United States; and before the same shall . 
take effect, shall be approved by hini, or being disapproved by him, shall be repassed . 
by two-thirds of the Senate and House of ~pi'esentativea, according to. the rules and · 
limitations prescribed in the caae of a bill · 

SECTION s: 
The :C',ongress shall have power: . · . · •. . ' : · 

. 1. To lay and collect taxes, duties, impo!lts and excises, to pay the debts and . pro
vide for the common defence and general welfare of the United States ; but all duties1 
imposts, -and excises shall b~ uniform throughout the United States. · 

2. To borrow money on the credit of the United Swt-es. . 
3. To regulate commerce with foreign nations, and among tne sev~ral States, and 

. with the Indian tribes. • · · 
· 4. To establish a uniforin rule of naturaliz11tion; and uniform laws on the subject 

' , V 

of bankruptcies tlu;oughout the United Stat~s. • . .· · . 
5. To coin moneY)' regulate the value thereo~ and of foreign coin1 and· fix the 1 • 

standard of weights and meaBures. . . · . . . 
· 6. To provide for .the pu~shment of counterfeiting the securities and current coin 

of the United Stat~s. . 
7. To eswblish poat--offices and post roads. _ . 
8. To promote the . progress of science and useful arts, by s~curing for limit~d 

times to authors and inventors the exclusive right to 1heir respective writings and 
discoveries. · . . 

9. To constitute tribunals inferior to the Supreme Court. . · · . 
10. To de'fine and punish piracies and felonies committed on.the high !leas, and 

offences against the law of nations. 
11. To declare war, grant letters of marque and reprisal, and make rules concern-

ing captures on land and water. · 
· .12. To raise and support armies, but no .appropriation of money to that us.e shall 

be for a longer .term than two years. · . · 
13. To provide and maintain a navy. 
1,t To make rules for the government and regulation of the land and naval forces, 
15. To provide for calling forth the militia to execute the laws of the Union, sup-

press insurrections, and repel invasions. . ,, · · . 
. 16. To -provide for organizing, arming, and.disciplining the militiSi and for govern
ing such part or them as may: be employed hi the service of the United States, 

·' 
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reserving to the States respectively the 11ppointment of t~e officers, and the authority 
of training the militia according to the discipline prescribed by Congress. 

17. r1•0 exercise exclusive legislation in all cases whatsoe\·er, over such district (not 
exceeding ten llliles square) as may, by cession ·or particular States, and rhe accept. 
ance of Congress, become the seat of the government of .the United States and to 
exercise like authority over all places purchased by the consent of the Legisfature of 
the St.ate in which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings. .And 

18. 'l'o make all laws which shall be necessary and proper for carrying into execu
tion the fore<Yoing powen~, and all other powers vested by this Qonstitution in the 
government ~f the United States, or in any department or officer thereo.C 

SECTION 9. 

1. The migration or importation of such persons as any of the States now existing 
ehl\11 think proper to admit, shall not . be prohibited by the Congress· prior to the 
year one thousand eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. . . 

2. The privilege of the w_rit of habeas cory~,s shall not be suspended, unless when 
. in cases of rebellion or invasion the public safety may require it . . · 

3. No bill of attainder or tro post facto law shall be p'asaed. 
4. No capitation or other direct tax shall be laid, unless in proportion to the census 

or enumei-ation Jiereinbefore directei:l to be taken. . 
5. No tax or duty shall be laid on articles exported from any State: · 
6. No preference shall be given by any regulation of commerce or-revenue to the 

ports of ono State over those of another: nor shall vessels bound to, or from, one 
State, be obliged to ent~r, clear, or pay duties in another. 

7. No money shall be drawn from the treasury but in consequence of appropria
tions made by law; and a regular statement and accounc of the receipts and expendi
tures of all public money shall be published from time .to time. 

8. No title of nobility shall b_e granted by the United States; and no pereon hold
ing any office of profi~ or trust under them, shall1 without the ~on~~nt of thi;:. Congre6!11 
accept of any · present, emolument, office, or title; of any kind whatever, from any 
king, prince, or foreign state. · · . 

SEOTIO:N 10. 
. . . . 

1. · No State shall enter into any treaty, alliance, or confederation; grant letters of 
marque and reprisal; coin money; emit bills of credit; make anything but gold and 
silver coin a ,ender in payment for debts; pass any bill of attainder, ea: pqst faat<J 
law, or law impairing the obligation of contracts, or grant any title of nobility. 

2. No State shall, without the consent of the Congress, lay any imposts or duties. 
on imports or exports, except what may be absolutely necessary for · executing its 
inspection laws: and the net produce of all duties and imposts, laid by any, S~te on 
imports or exports, shall be for the use of the treasury of the United States; an:d 
all such laws shall be subject to the .revision and control of the Congress. ·. • 

8. No StatB shall, without the consent of Congress, lay·any duty of tonnager 
keep troops or ships of war in time .of peace, enter into any agreement or compact 
with another State or with a foreign power, or engage in war unless actually invaded, 

· or in such imminent danger as will not admi.t of delay . 

.ARTICLE IT. 

SECTioN 1. 

1.4 

1. The executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and, together with 
th_e Vice-Pre::;ident, chosen for the same term, be elected ns follows: . 

2. Each State sha:11 appoint, in such manner e.s ~e Legislature thereof may direct, 

-~ · 
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a ~umber of electors, equal to t;ie whole number of senators and representatives to 
which the State may be entitled in the Congress: but no senator or representativez 
or person holding an office of trust or profit under the United l?tates, sh.all be appoin.ed 
an elector. . · 

8. The Congress may determine the time of choosing· the electors, and the ·day on 
which they shall give their votes; which day shall be the same throughout the 
United States. · · · 

4. No person except a natural~born ~itizen, or .a citizen of the United States at 
the time of the adoption of this Constitution, shall -be eligible to the office of Presi- • 
dent: neither shall any person be eligible to that office who shall not have-attained 
to the age of thirty-five yeaI"9i and been fourteen years a resident within the United 
States. · 

6. In ca.se of the removal of the President from office, or of his death, resignaiion, 
or inability to discharge the powers and duties of the said office the same shall 
devolve o_n. the Vice-President, and th~ Congress may by law provide f(!r the case of 
removal, death, resignation, or inabiµty, both of the President and Vice-President, 
declaring what officer shall then act as Pr1esident, and such officer ah.all act acco~d
ingly, until the disability be removed, or a President shall be elected. 

6. The President shall, at stateq times1 'receive for .his services a compensation, 
which s_hall neither be increased nor diminished during the period for which he shall . 
have been elected, and he shall not receive within that period any other emolument · 
from the United States, or any of them. . . . 

7. Before he enter on the execution of his office; he shall take the following oath 
or affirmation:- · · · . 

11 I do solemnly swe~r (or affirm) that I will faithfully execute the office 9f Presi-
. dent of the United Statefl, and will, to the b~st of my ability, preserve, protect, and 
defend the Constitution of the United States.11 

-

. SXOTION 2 •. 
\ 

1. The President shall be commander-in--chief of the army and navy of the United 
States, and of the militia of the several States when called into the actunl_aervice of · 
the United States; he may require the opinion, in writing, of the -principal officer in 
each of the executive departmen!:,s, upon any subject relating to . the duties of their 
respective offices, and he shall have power to grant reprieves and pardons for offences 
against the United States, except in cases of impeachment. . 

2, He shall have power, by and with the ad,:ice and coruent of t},ie Senate, to 
make treaties, provided two-thirds ot the senators present concur; and he shall 

. . 't_ 

, · 
:, · ., 

. ' 

· nominate, and by and with the advice and consent of tb.e Senate,,shall nppoint ambas
sadors, other public ministers and consuls1 judges of the Supreme Court, and all other
officers of the United States whose appomtments are not herein otherwise provide!l, 
for, and which shall be established· by law: but the Congress may by law vest the \ 
appqintment of.such inferior officers as they think proper in the President alone, in 
the courts oflaw, or in the heads of departments. · 

3. The President shall have power to fill up all vacancies thnt may happen during \ 
the recess of the Senate, .by granting comrn.i.BSions which shall es:pire· at the end of ·;. 
their next session. · . , · · · · 

SECTION 3. 

He shall from time to time give to the Congress information. of the state of the 
Union, and rec~mmend to their considera~on such m7asurea as he shall judge neces
sary and expedient; he may, on extraordinary occasions, convene both HoW!es, or . 
13ither of them, and in case of disagreement between them, with r~spect to the time 
of adjournment, he may adjourn them to mch time as he shall think proper; Ire shall 
receive ambassadors and other public miniBtera; he shall take care that the laws be 
faithfully executed, and shall commission all the officers of the United States. 

SEOTIC)N 4. 

The President, Vice-President, and all civil officers of the United State~ shall be 
. 29 . 

• l 
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· removed from offi.ce on impe~ment for,. aµd con".icti<?µ of, tre~i;1, ~rip~ryJ o~. ot.1,ier .. 

hia-1:1 crim.eij ap.d.misdeipeapors.. .. · ·.· ... · . · _ 

ARTICLE ID •. . .... .. ·' .' 

8EOTION 1. 
l! ·.i •. 

Th~judipial.pow~r of the United f3tates sb.all·be vested:i~-one_S_upr~~~ Cp~, and ; 
in s~ch in.ferior courts aa the Congre&s may from ti~e to tin.le org~ip. ap.d est~bl~li, 
The Ndg!!s, . both . of the Su pre~~- and. inferior ·courts, . s~all . hold. • thei_r ,om.c~s during: .· 
good behavior, and sbal1, at state~ times, receive for their services a compensl\t.lo_n, . 
whjcli sbaU pot be d~nished during_ ~e~:contit1u~c.e ~ :o~.~~- . · 

8EOTION 2. ' . , ·. 

· 1.- ~he judicial powei: ehaU exte~d to all cases, in law _and equity, ar;i_sin~ u~der thie . 
Constitution, the laws of the Umte,d States, and treaties . mlji_de, or -wh1_ch. s~ ~e 
made, under their authority,-to all -cases affecting ambassadors, . oth~r. p~b~(?, mm1~~ 
ters, and consuls j-to all cases of admiralty aµd marltim_e jurisdiction,;""'.'""to controver- . 
eies to which the United States shall be a party ;-to coritroveraies .betw.een t~o or . 
more States ;- between a State and citizen,s of another Sta~ ;-between , citize,ns of 
different Ste.tes,- between citizens of the same State claiming lands under grants of · 
different State:::, and between a Sta~, or the citizens. thereof, and. foreign ·sta,te~; 
citizens, or subjects. · · · · . ·· · · · 

· 2. In nll cases affeeting ambassadors, other publi~ ministers and . consu½,. ~n.d: ~ose 
in which a State shall be party, the Supreme Court · shall have original Junsd1ct1on, 
In all the other cases before mentioned, the Supreme Court shall hav~ appellate· juris
diction, both as to law and fact, with such exceptions; and under aucq regulations as 
the Congre~s shall make. · 

3. The trial of all crimes, except in .cases of impeachment, shall be by jury; and 
such -trial sha.11 be held in the State where the· said crimes shall have been committed; 
but when not committed within an:Y State, ihe trial shall be at: such place or places as 
the Congress may by law ha.v~ direi;:ted, . . _ . · · 

SECTION 3~ 

1. Treason against the United State~, shall consist only in levying we., agai~at the~, 
or in adhering to their enemies, giving them a.id and comfort., No person shall be 
convicted of treason unless on the testimony of two witnesses to .the same overt act, 
or on confession in open court. · · · · · · · · · 

2. The Congress · shall have . power to declare the punishment of treason, . but no 
attainder of treason shall work corruption of blood1 or forfeiture except during the 
life of the person attainted. · · · · · · · · · · · · 

ARTICLE IV. 

8:EOTION l, 

F'!ll faith ~~credit . shall be given Jn ea9~ 8tf\4i ,to tqe_ puQljc acts, reco~ds, .an,q 
judic1~l proceedings <!f every· other Sta~. · An:d, th~ Q:9~8]'.~ may, by geµer?ol la-yvs_ .. 
phresc:;be tthhe ma~ner m whic_l;l _eu~h ~~, .r~l)rps, a~9- p~e~gs ~~ll l?!i! prov~_d; an4, 
t e euect . ereoi. · 

~~o~-~' --
1. The citizens of each State shall be entitled to all privileges and immunities of 

citizens in the several States. · - . 
2. A person charged in any State with treason, felony, or other crime, who ehall 

flee from jns~i~, an~, be. found ;.D: '. ll~~tb:~i::-S~~, a~a~, on .. d~~µ, Qf; t};i_~-~~-cu~ive 



·, ·~ - .. 

APPENDIX. . . 4-51 , 

authority. or the State trom ,which-he -flee~ be delivered up, to be 'remo'\'ed to the State · 
having jurisdiction of the crime. · . · 

3. No person held. to aer.vice or labor irn one State, under the laws thereo~ eaca.p
ing into an.other, aha!~ in con.sequence of any law or regulation therein, be discharged 
from rruch service or labor1 bui shall be cleli-vered up 011. claim of the party t,o whom 
~uch service or: ~or_·ma,y be due.- , , . : 

-8EOTroN J, 

·~ 1. New States me.y 'be admitted: by.the ·C~~as- into this Union; but no new 
State shall be formed or erected within the jurisdiction of any other State ; nor any 
State be formed by the junotioni of two Ol' more States, or parts of.States, without 
the consent of the-Legislatures of the States concerned as well· e.a of the Congress. 

2. The Congress s}:iall have power to dispose of and make all needful rules and 
~egulations respecting the Territory o:r -,gtlier· pi:-op~rty belonging to · the United 
States j and.nothing in this Constitution shall be so ,construed a.s t.o prejudice an7 ,cl, °: the United Statea, or. of auy particwar·State. 

8EcnON 4. 

The United States ahaU gn.arantee to ,every State in this Union a rep!fblican form 
'Of government, an.d »hall protect ·each of them against invasion; and· on application 
-of the Legislature, or of the executive (wheu the Legislature cannQt be convened), 
~ainst do~esti-0 violence, 

.A.R1ITCLE V .. 

~ 'The Congress, whenever two-thirds-of· both; Hbuses shall deem it n~essary, shall 
:propose amendments to ·this Constitution, or, on .the application of the Legislatures 
· of two-thirds of the· several St'ates;·ahiill ·call a convention for,propoitlng a.,mendmenta,· 
which, in. either case, shall · be· valid 'to~ all intents and purposes, aB-·part; 'of this 

. Constitution, when ratilied by the Le.gislatureB of three-fourths of the several States, 
or by cou.ventions in three-fourtba thereof, as the one or the other mode of ratifica
tion may be proposed by the Congress:· Provided(that no amendment which may 
be made prior to the ,year one thousand eight hundred and eight shall in · any 171aµner 
affect the first and fourth clauses in the ninth section of the finit article-} and' that no 
State, without its consent., sb.all l!_e deprived of its equal suffrage in:-tlia Senate. 

AJl.TIOLE VL 

1. All debts cont~aeted and engagements entered into, before the adoption of this\~ 
Constitution, shall be as valid ag~n.st the United States under this Constitution, as 
under the confederation.. · · . . 
, 2. This constitution, and the laws ·Of· the• United. States whioh>shall be',made in 

. pursuance thereo~ and all treaties made, or which shall be made, ,und~r.•t.he- authority 
of the United St.aces, shall be the s~pre1:1e la.,y of th~ la~d; and the judges in every 
State shall be bound thereby, anything~ 1Ui the.• constitution or laws of any State to 
the contrary notwithstanding. · · . · 

8. 'l'he senators · and representatives-before• mentioned, and '.the · membera pf the 
ileveral St.ate Legislatures, and all executive and judicial officel,'3i;l;,oth. of the •United 
States and of' the several States, shall be bound by oath or aflirmaµon, to support 
this Oons~itution; but no religious test shall ever be required .as ~ qualification to· 
any office or public trust_ under the UnUed;States. · · 

' · .. 
. ARTICLE VIL 

The ratifirotion of the conventions ,=of-.nine•. ·States shall be sufficient for tle 
establishment of this Con.stitution·betwi~ea. the States so ratifying the same. 

. i . ' 
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Done fo conventfon by the unanimous consent of the States present, the ,everr, 
teenth day of September in the year of our Lord one thousand seven hundred 
and eighty-seven~d of the independence of the United States of America. 
the twelfth. In lV itnesil whereof we have hereun~o snbscribed our .ti.arnes. 

.. 
JoJJN LANoDo1'1 

N ATllA.NIEL GoRJI..U1'1 

W:u:. S..uu,. JOHNSON, 

Wn,. LtvrNGSTON, 
WM, p .ATERSON, 

B. Fumrtm,_ 
.RoBT. MoRR1s1 
Taos. FITzs1xoNs, 
J..uras WILSON, 

GEo, REA.n1 
JoHN D10KIN!JOK1 
J.A.oo,' 13aooM1 . 

J.AID:S M'lhNRY, 
D A.NL. OilROU, 

J OIIN 13t..UR1 

· GEO. W A.SHINGTCYN, 
P,-esident and Deputy from Yirg(,i.ia, 

NEW RA.MPSHIRE • 

N1cm>w.-s GJI,MAN, 

MASSACHUSETTS~-
, 

Rmus Tua. 

CONNECTICUT. 

llooER Sm:mr.AN', 

NEW YORK. 

NEW lERSEY, 

D.A.VID BREARLEY, 
. Jmu. DAYTON, 

:PENNSYL V .A.NIA. 

TaoM.A.s ·:M1mm, 
GEo. Cr.n1ER, 
dARED TuoERSOLL, 
Gouv, MonRrs. 

. 
DEL.AW .ABE, 

GUNNING- BEnronn, Jun'r, 
RrOHARD BASSETT, 

MARYLAND, 

DAN, o:r ST, THos. 1EN'Il'ER~ 

VIRGINLt. 

J~ lliDISo!I', Jr. 

:N-ORTH CAROLINA. 

R1ca11> DollBS 8PAIOB'l', 
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SOUT:S: CA.ROLIN,4.. 

CHAru.u CoruwoaT!I PmoKNEY., 
PlEllOl. l3UTLEB, . 

WILLLUl F&w, hn. BALDWIN. 
' 

.Attest.: · WlLLIA.M .14-0KSO;N, Sea-tlarlJ. 

~ICLl!lS IN ADDITION TQ, 1lND AMENDMENT OF, THE CONSTITU-
. TION. OF THE uNITED STATES OF AMERICA., 

Proposed by Congress, and ratified. by the Legisl~~r~s of the several States, 
pw:suan.t to ~e fifth .article of the original Constitution.. 

ARTICLE L 

Congrees swill melce no law respecting an establisbment of religion, or prohibiting 
' tthe free exercise thereof; or abridging the freedom of speech, or of the press ; or 

the right of the people peaceabl_y to assemble, and to petition .the _government for a 
ll'edress of _grie-vaneea. · · 

ARTICLE U 

· · A well regulated militia, being necessary ·to too security of a fr.ee State, the :r~ht 
,of the.people to keep and bear arms shall not be infr~ged. . • . . 

ARTICLE m 
No soldier sba11, in· time or peace; be quartered in ariy house, without the eonsep.t 

<if the o:w.n,er, nor in time ~f war 'bu1t in a manner to be prescribed by law. . · 

.ARTICLE IV. 

'The right of the people to be .secure in their persona, hoW!es, papers, and effects, 
tlgainst unreasonable searches and .s.eizurea, shall not be violated, and. no warrants 
!Shall issue but upon . probable cause, supported by oathor affirmation, and particularl_y 
describing the place to be searched, and the person or things to be seized. · 

ARTICLE V .. 

No person $aTI be ~ela to answerfor a capita~ or otherwise infamous crime, unless 

. .... 

. <m a presentment or indictment of a ~nd jury, except in cases arising in the land or 
naval force8, or izi the militia, when 11n actual service in time of war or public danger ; 
nor shall any person be subject for the same offence to b~ twice put in Jeopardy of life 
<>r limb· ·nor shall be compelled-in any criminal case to be r& witness against himself; 
nor be deprived oflife, liberty, or pr()perty, without due process of law; nor shall 'pci-
rr.ate propeft_y be taken for publio use w~hciut just ccimpensaUon. ·. . , . . 
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ARTICLE :.VI.· 

In all criminal prosecutionii;the accused shall enjoy the right ·to a speedy and pub
lic trial, by an impartial jury of the State und district wherein the <irime 'shall have been 
committed, which district shull have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be confronted with the wit-

. · nesses against him; to have compulsory process· for obtaining witnesses in his fa.vo:r; 
and to have the assistance o~ coungel for his defence. 

ARTICLE vn . 
. In suits at common law, where the value in contr<fversy shall exceed twenty dol

lars, the right or trial by jury i;hall be_ presened, and no fact tried by a jury shall be 
otherwise reexnmined in any court of the· Uni~ed States, than according to the rules 
of the common law, · 

:ARTICLE vm. 
Excessive bail shall not be required, n·or excessive ~es imposed, ~o, cruel and 

.unusual punishmentsinflicted. ; 

ARTICLE IX. 

The enumeration in the C~nstitution of catain rights, shall not be constnted to deny 
or disparage others retained by the people. 

ARTICLE_ X. 

The powers not delegated te> the United Sta~es by the Constitution, nor prohibited 
to the States, are reserved to the States respectively, or to the people. · . 

. ARTICLE .XI. 

The judicial power of the United States shall not be · construed to extend to an:r 
suit in law or equity, commenced or prosecuted agajnst one of the United States by 
citizens of another State, or by citizens or. subjects of any foreign state, · 

ARTICLE . XU. 

1. The electors shall meet in their respective States, and vote by ballot for Presi
dent. and Vice-President., one of whom, atJenst,.shall not be an inhabitant of tbe ~rune 
State with themselves; they shall name in their ballots the person Toted for as ·Presi- · 

. dent, and in distind ballots the person voted for as Vfoe.,.Presiden,t,. and they.shall 
make distinct lists of all persons voted for as President, 1J,nd of aU pera9ns voted for as 
Vice-President, and of the number of -votes for each; which lists they shall si~ and 
certify, and transmit sealed to the seat of the . government of the _United :.State~ 
directed to the ·Presi4ent of the Senate. 'The ' Pre·sident <if the.Senate shall; in pre
sence of the.Senate and House of ~epresentatives, open all the certificates, and the 
votes shall then be counted. The person having the greatest number or Totes for
President shall be the President, if such number. be a majority of the whole number 
of electors appointed; and if no person have auch majority then from t:he persons 
having the highest -numbers not exceeding three on the' listcif those voted .for asP-resi- · 
dent,. the ~o?se of Repre~entativea shall choose immediately/by ballot, the Pl'esid~nt.. 
Ent m choosmg the President, the votes i!hrill be takl.!n 1:>y·States,· the repre~entation 
from each State having one vote; a quorum 'for this :purpose: shall consist or a member 
or members fr9m two-thirds of the · i:,tates, and a ·majority of all the· States shall' be 
nece~sar.r t-0 a choice. And if the House cf Representatives shnll not choose a Pre.."l
dent whenever the right of choice eball de-valve upon them, before the :fourth ·day or 



. . -
March next following, then the Vice-President shall act as President, as in the C&!!e or 
the death or other constitutional disability of the Presiden.t .. 
_ .2: The pe1'.i3on. havi~gth.e ~eatesr~~m~er'.o_f votes as Vice-President shall be t~e 
V1ce-Pre&dent, if etich number be a mi\Jority of the ·whole ·number of electors 

· ~ppoiiited; ·and if no person hove a majority, then ·from ·the two 'h!gheet numbers on 
· the lis~ the Senate: shall clio6se the Vice--Presideilt; o. quorum 'for the purpose .shnll 
consist of two.:th.irds of thowh~le iiuinber of 'sen?,tora; and a. m·ajority, of the · whole 

':number ~ball be necesaiiry to·a choice. . . · . . 
. . 8. But 1!,0 person constitutiqnally irieli:~ble' to the office' of President shall be eligi-
. ble to·that of Vice-President ofthe·Unlted 'States. . 

· DAris or -rill\1wn10N ·oF·TIIE coN1fr1TifrioN, AND or i1111:·bmiDMENTB. 
. I 

·,.'rh~ C<itis~itution, · • . • °17th September, 178'7. 
_The'firet ten ..A.nH~ilg:inerit.9, .• • 15th Deceml?er, ,1791. 
' The eleventh ·Afueiidmeiit, ·Sth January, 1798. 
· The twelfth !Amendment, • • '.25th 'September, · 180~. 

--
TREiTY. ·OF LIMITS. 

·'<Jone?~ Januitry 12,, '.fs2s, 'and i5th April, tsat 
BY THE PRESIDENT OF'THE UNITED STATES OJI' AMli:RIOA-A PROdLAlUTION. 

Whereas a treaty of Limits between the ·United States of America, and the United 
Mexican States, was concluded and signed by the Plenipotentiaries of the t.yo coun
·tries, at Mexico, 'on'the .·12th ;fanuary, inie thousand ·eight hundred a~d .twenty-eight: . 

Wherea.,, also ·an additional hi'tickthere'to ·was concluded and· signed by the .Ple
rupotentfari.es'ofthe' lwo countries, at ?r:Hi:tico, 'ori the 5th April, ·one thousand eig}?t 
hundred -aiid 'tliii:ty..:one, 'which ' treaty and · additional at-ticle are word for word ·as 

:follows~ . , · . . . ' 
: The ·uriiits ·of 'the Uiiited States . of .Aiiierlca, with 'the bordering territoties· of 1:{ex:-

· foo, havingbeen fixed and · designated by ·a 13ol_enin 'treaty, conc1hded and. signed at 
\Washington; ·~n the 'fyenty~secohd day of ·Feb'ruii.fy, in the year of 'our Lord one 
' thousand eight hundred and nineteen, between the re·spective Plenipqtentiaries of · 
•the'Goveriiihent of the Uriited-States •of America, on the one part; and of that Qf 
:Spain on the other: .A.nd whereas, tlie llii.id treaty having been sari.btioiied'at a period . 
--when Me:iieo· consf.itutA!d ·a part of the -Spanish Monarchy, ·it is ·deeined necessary 
now to confirm the validity of the afores&id treaty of limits, regarding it as still fa 
force and binding between the United. States of .America and the United Mexican 
States: · · 
. With thls intention, the Pre!!ident of the United States of America. has appointed 
:Joel .Roberta Poinse.tt '· their ,,pJefilpot;eritfary; ·and the President of the United 
Mexican States th~ir E%cellehcies Sebastian Camacho and ·Jose Y griacl.o Esteva: 

And the said P\enipotentfaries having exchanged their. full powers, have agreed 
'.upon · and ·conc1uded,'·the :followiiig Ia:rtfoleii: . 

The dividing:limita of the respective bordering territories of the United States of 
America arid of'the United Mexican Sj:.ates, being the same as were agreed and fixed 
upon 'by tlie apoye·-mentioned treaty of W ashin~n, concluded and signed on tlie 
twenty-second day· Qf.February, in the year one thousand eight hundred and nine
teen, the two high contracting parties will proceed forthwith to carry into full effect 
the third and fourth articl~s of said treaty, which are herein recited, as follows: · · 

~ .... , --~ . . 

,., 
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• .ARTICLJl IT. 

The boundary line between the two countries7 west of the Mil!sissippi, shall begin 
on the gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing north 
along the western bank of that river, to the 32d degree of latitude; thence by a line 
due north, to the dep-ree of latitude where it strikes the Rio Roxo ofNatchitoches7 
or Red River i then, following the course of the Rio Roxo weP.tward, to the degree 
of longitude 100 west from London, and 23 from Washington; then:, crossing the 
said Red River, and running thence by a line due north, to the river Arkansas i 
thence, following the course of the southern bank of the Arkansas, to its source, in · 
latitude 42 north; and thence1 by that parallel of latitude, to the South sea: the 
whole being a.s laid clown in Me1ish's map of the United States, published at Philadel- · 
phia, improved to the first of January, .1818. '13ut, if the source of the Arkansas 
River shall be found to fall north or south of latitlide 42, then the line shall run from 
1be faid source due south or north, as the case may be, till it meets the said parallel 
of latitude 42; and thence, along the· said. parallel, to the South sea. ·AU the islands 
in the Sabine, and the said Red and Arknnsas rivers, throughout the course thus 
described, to belong to the United States, but ihe ·use of the waters; llll<l the.naviga
tion o( the Sabine to the sea, an_d of the said rivers Roxo and Arkansas, through
out the extent of the said )Joundary on their respective banks, shall be common to 
the respective inhabitants_ of both nations. · . 

The two high contracting pnrties agree to cede and renounce all their rights, claims, 
and pretensions to the territories described by the eaid line; that is to say: the 
United States hereby cede to his Catholic Majesty, and renounce for ever, all their 
righw, claims7 and prcten~ions to the territories lying west and s6uth of the above
described line; nnd, in like manner, hie Catholic Majesty cedes to the said United 
States all bis rightll, claims, and pretensions to any territories east and north of the 
said line ; . and for himself, Lis heirs, and successors, renounces all claim to the said 
territories for ever. · . 1 •• 

ARTICLE ITI. 

· To fix this line with more precision, and to place the landmarks which shall desig-
. nate exactly the 1imits of both nations, each of the contracting parties shall appoint a 
commissioner and a surveyor wl10 shall meet before the termination of one year from 
the date of the ratification of this treaty, at Natchitoche.s, on the Red Riverl.-..and pro
ceed to run and mark the said Jine, from the mouth of the Sa~ine to the .11.ed river7 
and from the Red River to the river .Arkansas, and to ascertain the latitude of the 
source of the said river .Arkansas, in conformity to what is agreed upon and stipulated, · 
and the line of latitude 421 to the South sea. They shall make out plans and-keE-p 
journals of their proceedings; and the result agreed upon b1,: them shall be considered 
as part of this treaty, nnd shnl~ have the same force aa if it were inserted therein. 
The two Governm()nts will amicably agree resp~cting the necessary articles to be 
furnished to those persons, and also as to their respective escoits, should such be 
deemed necessary. · ·. 

ARTICLE IV. 

The present treaty shall be ratified7 and the ratifications sball be exchanged at 
Washington, within !he term of four months, or sooi.1er if possible. · - . 

In witness whereof, we, the respective plenipotentiaries, have signed tlie same, and 
bav~ hereunto affixed our respective seals. · · 

Done at Mexico, this twelfth day of _J anuary1 in the year of our Lord one thousand 
eight hundred and twenty-eight, in tha_ fifty-second year' of the Independence of the 
United States of America, and in the_ eighth of that of the United Mexican States. 

J. R. Ponm:n, [L.s.} 
8, 0.AlfAOH01 [L,S.] 
'J. Y. Jj:sn:n. [u.] 
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· .AdditicnaZ .Article to tne Treaty of Lim:ita conelwled between the United Statta of 
.Amen'ca and the United M~an Swtu, cm the 12th day of January, 1~28. 

· The time haying elapsed which was stipulated for the ·exchange of ratifiQ~tions of 
the Treaty ofLimita between the United Mexican States and the Un'ited States of 
.America, signed in Mexico on the 12th of J anuiµ-y, 1828; and both Republics .being 
desirous that it should be carried into full 1and complete effect, with all due solemnity, 
the President of the United States of America has fully empowered, on bis part, 
Anthony Butler, a'citizen thereof, and CbmrglS d'Affairef;\ of the said States in Mexico; . . r, 
.And the Vice-President of the United Me:x:ican StateB, acting as President thereof; . 
has, in like manner, fully empowered, on ]his part, their Excellencies Lucas .Alaman, 
Secretary or State and Foreign Relations, and Rafael Mangino, Secretary of the Trea-
sury, who, after having exchanged their mutual powers, found to be ample in form, 
have agreed, and do hereby agree, on the following.article: . · 

. . . The ratifications of the Treaty of Limilts, concluded on the 12th January, 1828; 
shall be exchanged at the city of Washington, within the term of one year, ·counting 
from the date of this agreement, and soomar should it be possible. 

The present Additional Article shall have the same force and effect as uit had been 
inserted word for word in the aforesaid trE!aty of 12th J anue.ry, of 1828, and shall be 
approved and ratified in the manner prescdbed by the Constitutions of the respective 
States. . · · -

In faith of which, the said Plenipotentiaries have hereunto set their hands and 
affixed their respective seal<!. Done in Mexico, the fifth of April, of the year one 

· thousand eight hundred and thirty-one, the fifty-fift~ of the Independence of the 
United States of .America, and the eleventh of that of the United Mexican States. 

A. BUTLER, [L.B.] 
Luo.AS ALA.MAN; [L.s.] 

'RAFAEL 1uNGINO. [L.S.] 

And, whereas, the said Treaty has been dulyrati~ed.on both parts, and the respe~
tive ratifications of the same were exchanged at Washington on the fifth · day of 

· April, one thousand eight hundred and thirty two, by EDWARD LlV1NGSTON1 Secretary 
of State of the United States of America, imd JosE MoNTOYA, Chargt1·d'.Aft'aires of the 
United Mexican States, on the part of their respective Governments: 

• Now, therefore; be it known, That I, ANDREW JA.cKsoN1 President of ~e United 
S,tates of America, hav~ caused the said treaty to be made public, to the end- that the . 
same1 and every clause and article thereof~ may be observed and fulfilled with good 
faith, by the United Sta.,tes and the citizens thereo£ · . . 

In witness whereof, I have hereunto set my hand, and caused the. seal of the 
. United States to be aflhed. . . · · 

Done at the city of Washington, this 6fih day of .April, in the. year of. 

[ ] our Lord one tlb.ousand eight h?ndred and thirty-tw?, and 
L. 

8
• of the Independence of the Umted States the fifty-suth. 

MDRBW J.AOXSON. 
By the P~esiderit: · 

Eow. LrvmosToN, 
Secretary of Stal'.e; 

TREATY OF AMITY, COMMERCE, AND NAVI~.!TION. 
Ooncludtd on the 5th of April, 1831. 

:DY '1'IDl PBESIDENT OJ' 'l1IB UNITED B'rATES OJ' AllEfilOA.- .A. PROOLAlUTION, 

Wherea.t, a Treaty of Amity, Comme,rce, and Navigationt b~tween the United 
States of America and the United Mexica:n States, was c~nclue1ed and signed by the 

. -~- •~ .---
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~lenipotentiarles of t~e two count:ies, at Me~co, on the_ fift? b:C Aprl:1( one thous·and 
eight hundred and thirty-one1 which Treaty 1s word -for word=aa follows: 

The United States of Amenca and the United Mexican States, desiring to establish 
· upon a fum basis the relations of'friendship that'so happily ·subsist' between the two 
· Republic~ have determined t6 fix ,fn a clear·and positive manner the rules-which shall 
in future be Teligiou~ly observed between both, by means of .a treaty of Amity Cotn
merce, and Navigation. For which impoi;tant object, the Ptesident of _the United 
·States of :A.m~rjca has appohJted_-.A.nthony Butle~, a ~itizen of th_e · United _States,·:~tid 

· Charg~ d'Affa1res of the Umtad States of .A.menoa ·ne~r the United ·Mexican States, 
·•with full powers; and the Vice-President or-the -United Mexican States/in the exercise 
=of the Executive power, having ·.ccinferred :\ikefull powers on his·Exc'ellency Lucas 
· .A.laman, Secretary of• State for Home and 'Foreign ·Affairs, and his Excellency Rafael 
-Mangino; Secretary of the· Trea.si.try; and the af)resaid Pleriipoteritiariesi after having 
compared and exchanged in due fomi ·their several · powers as: aforesaid; · have agreed 
:upon the foll~wiiig articles : . · 

- ·~ 

~There shall'be a·firm, inviolable; and universai_p'eii~e, anda.·tn1e•arid :sin~efe·friend
ship between the United States of America and the United .Mexican States in all tlie 

· extent of their possessiobs and Territories, ·arid between their. people · and citizens 
respectively, without distinction of persons or places. · 

A.RTIOLE ll, 

' The United. States_cif America and the United Mexican States, d~signing to take 
for the basis of their agreement the most perfect equality and reciprocity, ~ngage 
mutually not to grant any particular favor to other ,nations in respect of commerce and 
navigation, which shall not immediately become common to the either party; who 
s~a.ll enj?y the same f:eely, if the c.?1;1cession was freely -made, or upon the same con-

. ·dit1ons, if the conceSS1on was conditional. 

:A.RTIOLE -m. 

The citizens of the two countries respectively shall bave lib~tty; freely and·secutely 
-'to comewith"their vessels -and cargoes to all such places, ports, arid rivers of the United 
States of America and of the United Mexican States, tci"which other foreigners are 

· permitted to come i to enter into the i1ame, and to remain and reside in any part of the 
· said territories respectively; 'also, to ·hire imd occupy houses ani;l warehouses for the 
purposes of their commerce, -and to trade thfJl'ein, in ·all scirts of produce, manufac
turea, and merchandise i and, generally, the merchants and traders of each nation 
shall enjoy the most complete protection and security for their commerce. · 
. And they shall not pay higher or other duties, imposts, or fees whatsoever; than . 
those which the most favored nations are or ·may ~ ·obliged to pay; and shall enjoy 
all the rights, privileges, and exemptions, with respect to navigation nnd commerce, 
which the citizens of the most favored nation do or may enjoy i but subject always 
to the· laws, usages, and statutes of the two countries respectively. · 

The liberty to enter and discharge the vessels of both nations, of which this article 
treats, shall not be understood to authorize the coasting trade, which is permitted to 
national vessels only. 

.ARTIOLE :IV, 

No higher or · otber ·duties aball be imposed on the 'iniportatii:m -into the United 
Mexican ,States of _any ,article, ~h~ produce, growth,• _or manufacture of the United 
·states of America, than those which the· i!!Wle ·or like articles; the produce, growth, 
-<>r manufacture of tl.ny other foreign country j do· now or tnay hereafter pay; · nor shall 
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articles, the produce, growth, o~ manufacture, of the United Mexican States, be sub
ject on their introduction.into the United States of America. to higher or other duties 
than those which the same·or like articles•ofn,ny other foreign (:oUhti'y'do M,v or may 
h~reafter pay. . . · . · · · . · . 

Higher duties· shAll not be ·hnposed 'in •the ·1~ssp~tiv1:FStatel! · ·on···tbe exportation· of 
any ~rticle to the States of the other contracting party, than those which are now·or 
may hereafter be paid on the exportation of the like articles· to any . other foreign 
country ; nor _shall any prohibition be establi!shed on the exportation or importation ,., · 
of any article, the.produce, growth, or manufacture of the United States of America, 
or •of the ·United Mexican··states · tespectiv'ely, in either '6f them, 'wbich i.ha11' not in 

· like manoet ·be established with respect to·<il~her·foreign ctiuiitries. · 

ARTICLE . V. 

':No higher or other 'du'ties or chafges on a<::co1,1nt . of· tonnage/light Or harbor. due~, 
p1Iotage, salvage in case of damage or ·shipwriic'k, ·or any other local charge; shall be 
imposed in any of the ports of Mexico on vessels of the United States of America, 
than those payable in the same ports by Mexican vessels ; nor in the ports of the 
:United States of America, on Mexican vesselts;-than shall be payable in the same ports 
on vessels of the United States of America. 

ART'iOLlf VI. 

<The sam~ duties shall be paid on the imp(>rlation ·into tbe'Uii'ited Mexican States, 
of any article, ~he grow~h, pr?duce, ~r:ma_n:~facture of the U,nited States of Ame~ica, 

· whether such rmportation shall be m Mexican ve~se]s or m vessels of the Uruted 
States of .America ; and the same · duties sb:all be paid on the imp.orlation into the 
United States of .America, of any article, the growth, produce, or manufacture of 
Mexico, whether such importation shall be i1n vessels of the -United:States of America 
or in Mexican vessels. The sanie- duties shall be paid, and the same bounties and 
draw_backs allowed, on the exportation to Mexico of any articles, the gt(?wth, produce, 

, or manufacture ofthe Umted 'States of ·America, whether13Uch exportation shall be 
· in Mexican vessels or in vesse}s,ofthe Unite«l'States of .A.inerica: and the Mme duties 
:shall be paid, and the same bounties ·and ;dirawbacks allowed, on the exportation of 
any a:ticlest_the growth, produc:, onnanttff~ture of·Mexico/ to ~he United ~tates·of 
.A.mer1c8: whether such expqrtation shall be Iil vessels ·of the Umted·States·of .Ame-

' rica, or in~exican'vessels. · 

ARTtoLE TIL 

All merchants, captains, or commanders of vessels, and other citizens of the United 
States of America, shall have full liberty in the United Mexican States to direct or 
manage ~hemselves their own affairs, 9r tio commit ~hem to the management or 

·whomsoever· they may . think proper, either as broker, factor, agent; or iilterpr~ler; · 
nor shall they be obliged to employ for the 11.foresaid purposes any other Jle'l'Soi:Js than 
those employed by Mexicans,· nor to · pay them higher ~salaries or :remunel'ation than 
such as are in 'like oases_paicrbiMexicans; .an~ absolute .freedom shall be_·a'ltowed in 
all cases to the buyer nnd seller to bargain Md fix tb_e J>T!Ces of any ,goods, wares, ·or 
Dl~rchandise importe:~ -in_to;. or ·exported ' from~ the. U ~ted Me:x.i~an St.a ~s, as. f:h~rrnay 
think proper; observmg the Jaws, -llsages1 an«l customs ·of the country. 'Th~ citizens t?f 
Mexico shaU enjoy the same privileges in 'the State1nmd Territories ·of·the'United 
States of America, being subject to the same conditions. 

.ARTICLE vm . . 

The ci~ns ofneither,of'the contracting ]parties shall be liabte·to anyembargo, ~9r : 
·e~~U their vessels, carg~es, m·er~handise, or ,effactsi be 'detaine~ for any military e~ , ·. 
dition, nor for -any publtc or pnvata purpo!!e ·whatsoever, without ·a corresponding · 
compensation. ·, · _. 
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.ABTIOLB IX. 

The 9itizens of both countries, respectively, shall be ·exempt from compulsory ser
vice in the army or navy j nor shall they be subjected to any other charges, or con
tributions, or taxes, than such aa .are paid by the citizens of the States in which they 
reside. 

ARTIOLB X. 

Whenever the citizens of either of the contracting parties shall ,be forced .to seek . 
refuge or asylum in the rivers, bays, ports, or dominions of the other with their 'Tes-

. sels, whether merchant or of war, public or pJivate, through stress of weather, pursuit 
of pirates or enemies, they shall be received Ind treated with humanity, with the pre
cautions which may be deemed expedient on the part of the respective Gove·mmenta 
in order to. avoid fraud, giving to them all favor and protection for repairing their ves
sels, procuring provisions, and placing themselves in a situation to continue their yoy-
age without obstacle or hindrance.of any kind. . . · 

ARTICLE XI • . . 

All vesselcl, merchandise, or effects, belonging to the citizens of one of the contract
ing parties, which may be captured by pirates

1 
whether within the limits of its juris

diction or on the high seaB1 and may be , carried into or found in the rivers, bays, · 
port.cl, or dominions of the other, shall be delivered up to the owners, they proving, in 
due and proper form, their rights before the competent tribunal j it being well under
stood that the claim shall be made within one year, counting from the capture of said 
vessels or me~chandise1 by the parties themselves, or ~eir attorneys, or by the agents 
of the respective Governments. · 

ARTICLE XIl. 

When any vessel belonging to the citizen!! of either of the contracting parties, 
shall be wrecked, foundered, or shall suffer any damage on the coasts or within the 
dominions of the other, there shall be given to it all the itssistance and protection in 
the same manner which is usual and .customary with the vessels of the nation where 
the damage happens; permitting them to unload the said veesel, if necessary, of its 

. merchandise effects, with the precautions whicli may be deemed expedient on the 
part of the respective governments, in order to avoid fraud, without exacting for it 
any duty, impost, or contribution whatever,·until they be exported. · 

ABTIOLE xm. 

In · whatever . relates to the succession of [personal] estates, either by will or ab 
intestato [ and the right of] clisposal of such property, of wliatever sort or denomina
tion it may be, by sale, donati~n, exchange, or testament, or in any other. manner 
whatsoever, the citizens of the two contracting parties shall enjoy, in their respective 
States and Territories, the same privileges, exemptions, liberties, and righta1 as native 
citizen·s; and shall not be charged1 in any of these respecU3i with other or higher 
duties or imposts, than those which are now, or may hereat\er be paid by the citi
.zens of the power in whose territories they -may reside. . · 

ARTICLE XIV. 

:Both the contracting parties promise and en,;rage to give their special protection to 
the persons and property of the citizens of each other, of all occupations, who may 
be in their territories

1 
subject to the jurisdiction of the one or of tne other, transient 

or dwelling ~erein; eavmg open and free to them the tribunals of justice for their 
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judicial recourse, on the same terms which are usual and cuatotnary with the natives 
or citizens of the·coulitryin which they may be; for which they may employ, in defence 
of their tights, such advocates, solicitors, notaries, agents, and factol'81-as they may 
judge proper, in. all their trials at law; and the citizens of eithel' party, or tbeir,agents, 
shall enjoy, in every respect, the same rights and privileges, either in prosecuting or 
defending their rights of person or of property:, as the citizens of the · country where. 
the cause may be tried. · 

The citizens of the United States of Atherica, residing in the United Mexican States, 
shall enjoy in their houses, persons, and properties, the protection of the government, 
with the most perfect security and liberty of conscience: they shall not be disturbed 
or molested in any manner on account of their religion, so long as they respect the 
Constitution, the laws, and established usageE1 of the country where they reside; 
and they shall also enjoy the privilege of burying the dead in places which now !U"e, 
or may hereafter be assigned for that purpose i nor shall the funerals or sepulchres of 
the dead be disturbed in any manner, nor un<1er any pretext. . 

The citizens of the United Mexican States shall enjoy, throughout all the States 
and Territories of the Unite_d States of America, the same protection; and shall be 
a1lowed the free exercise of their religion1 in public or in private, either within their 
o_wn houses, or in the chapels or places ot worship set apart for that purpose. 

il'l'IOLE XVI. 

It shall be lawful for the citizens of the United States of .America and of the United 
Mexican States, reapectinly, to sail _with their ,vessels with all manner of security and 
liberty, no distinc,ion being made who are the owners of the merc}?,andise laden thereon, 
from any port to the places of those who now ari]e or ·may hereafter be at enmity 
with the United States of America or with the nited Mexican States. It shall 
likewise be lawful for the aforesaid citizens· respectively to sail with their' vessels and · 
merchandise before mentioned; and to trade with the same liberty and security from 
the places, ports,. and havens of those who are enemies of both or eithe.r party, with
out any opposition or distufbance whatsoever, not only directly from the places of the 
enemy before mentioned to neutral places, but al.so from one place belonging to an' 
enemy to another place bel1;mging to an enemy, whether they be under the jurisdic
ti~n of the same. Government or under several; and it~ hereby stipulated that free 
ships shall also give freedom to goods; and thi~t everythmg shall be.deemed free and 
exempt which shall be found on board the vessels belonging to the citizens of either 
of the contracting parties, although the whoie lading or any part thereof should 
appertain to the enemies of either, contraband_ goods being always· excepted. It is : 
also agreed that the same liberty be extended to persons who are on board a free 
vessel, so thati although they be enemies to . either party, they shall not be made 
prisoners,_ or taken out of that free vesse~ unfoss they are soldiers, and in the actual 
service or the enemy. By the stipulation that the flag shall cover the property, the 
two contracting parties agree that this shall b~ so understood with respect· to those 
powers who recognise this principle j but if either ·or the two contracting parties shall 
be at war with a third party, and the other neu~al, the flag of the neutral shall cover 
the property of enemies whose Governmenta 8Cknowledge this principle, and not of 
others.' · · 

. 
AllTICLE XV1I. 

. . 

It is likewise agreed that in the case where the neutral flag of one of the contracting 
parties shall protect the property of tl.le enemies of the other, by virtue of the above 
etipulationt it shall always be understood that the neutral property found· on board 
such enenu~' vessels shall be held and_ coneidere~ as enemies' property, and a., such 
shall be liable to detention and confucat1on, except such property as was put on board 
1uoh nseel before t.he declaration of war, or el'en aft.erwarda if it were done without 

.. , ( '. 
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.the knowledge of it: but the contracting-pariles•agree that four .montbs.ba.ving elapsed 
~ter the declaration, tl1,1?ir citizeilS shall not plead.ignorance, the_reof; on .the. contrary, 
if tl\e. flag of ~e netltra\ ,dQes not proteot the enemy's property, m that case · the good a . 
and merchand.L!leij embarked.ju such enemy's vessel shall be.free. ., _ 

ABTIOLI xvm. 

This liberty of commerce and navigation shall . extend to all kinds of · merchandise, 
excepting those only which !!ore distingµished, by. the name of contraband; and under 
this name of contraband or prohibited goods, shall be comprehended, first, cannons, 
mortars, howitzers, : swivels, . blunderb.~s, mu,ske.tai .fuzees,;ri.flea; carbines,! pistols; 
pikes, swords,:sabres, laµces, ~p~11rs1 halbertA; and gren~es, bombs, powder, matcheSj 

· b.~lls, ~nd all, other: -things ; belongin~ .to the ~ oi\ these · al'Jl)S; . 11econdly.,-bucklers, 
helmets, breaa~plaws; .coat.a of majl, J~try belt.a,. ~nd .Qlothea,made ,up.,iru a ~it81'1, , 
for_m; ai;i.d. fol' a JlQUtiary ~ -;· t.Qird; .ca:valry -belts, aqd. horses with th.eir .. furniture • 
fourthly, and g~nl;l,rally1 ~ kiods,of arms, !lDd: iustrumenta of ir~ui, stee~ brl\88, .and. 
copper, _ oi:: pf -any othl:lr materi84'J., manufactnrf!d,' p~~r.eQ1 .. and fo.rmed,: expl'essly, to , 
make, war by sea or land,.,__ . . . · · ·· 

ARTIOLR.,~• . 

.A.ll other merchanillse and things not comprehended in the articles of contraband 
expressly enumerated and classified as abo1e, shall be held and oonsidered as free 
and subjects of free and lawful comq:ieroe1 .. Qo_ that they may be carried and trans• 
ported in the freest manner by both the contracting parties, even ·to places belonging 
to an enem71.ex;1;:epting QJ;l,ly those places ,which are at_t,hat time. be_sieg~d or blockaded; 
and to av01d all .. d(iub(in t~t .. particul$r; jt is declare.d thM those pliw_ea,-only, are 
besieged or blockaded) ·;whic4 are _aqtually besieged or ·blookade'd .bt; 1" . beUig~rent 
force. capable of prav~n,:.1Jlg J;he_ emry of the. neu~i\l. , · 

U'l'.IOiail XX,.-,:. 

The a.rliqJes.'of: contraband, , before enumerated . :and .. cla-,aifled; which'. may be_,fo.und 
in ,a vessel .. boun.cj for, the_ ~nemy.'s port, sh:iJ!. be• subject t_o detentiop.. and confiaoatioo1 .. 

leaving.free .th!): res_t .of the ' carg9_. anq the -'\te,BlWh tliat1 .th~:-.owners, -may, ruwose of_ 
thein as._.th~y-se.~ pl'oper. , Np ve~ela 9f eiUiel'·Ol the, t;w9.n~tiQns :Sb.ill be detained 
on .. tht; hig4 s~,on, 1,1ocoun~ _of ~~ng .9n bo8rd,ai:ticle.s:of_oon~abaw:l, ;whenever, the 
m,~~r1 c;:ap_gun; .or supElrcarg<> of·said·v~l,will deliren·up. ,the ar.ticlea of contra.band. 
to tp.e_captor, .unle~ -th(! qu,ap.tity 9f au.eh article.s-be,eo, great,@d·of.so larg~ a.bulk1. 
th~t _ they caonot be_ recei ye_d, on . board_ the· capturing. yessel, without ITT'aat. in con,. 
venie~c_e ; _ but .in this; _ and in all other .. caaes of jus~, detention1 the vessel _ dataiQed 
shall.be ,ael\tto the.~~a.r~st co~\'eni~µ.t. and safl.l: pqrj, fO.r: tri1» .a11,d,ju!ig!ll®~ according-_ 
to~ . ' . . . 

AUIOIJl:;XXI.; · , 

A.ndl :wherea.<dtJre_quently. happe~s . that veSBela , salt.for- a,poro or place, belonging: 
to an enemy without kno.win~• that.the same is besieged, _blockaded; or: -in:v.eated,it is
agreed that every vessel so sttuated may be turned away from such port or place, . 
but shall not be detained; nor .shall any part of her cargo, if not contraband, be 
confiaca·ed, unless, after warning of·such-.blockade qr investment from the command .. 
ing offioer of the blockading force, she should again attempt to enter the aforesaid 
porJ;, but she shall . be ~rmitted to. go ,to_ any other, port ' or: place.: ehe .may; think 
proper. ,. Nor shall any ·.vesgel.of eitb~r-of,the ,contracUng._parties,;that.ma.y:have
entered into snob pore. before the same was .actually., besieged, . Qlockaded, ·or :in~ested 
by the other, ,be restrained from quitting such-- place with,iher cargo,; nor if-found 
therein after- tha -surrender; shall such. ve,sael: or her ·. cargo, be liable, to conflsoationr 
but._she shall .be retwred to ,the:owner_ Uiersa.t- . . • · 
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. . 
· In order:to prevet;1~_~U kinds of disorder in-ihe :visiting and ·examination of the ves

sels: and cargoel} <,>f both -the. con,tracting parties on the.high seas; ,they have agreed, · 
~~t11~1Iy, that, wh1mev.er a ve11ael, of wa1r, public or -private, should meet ·with a. 
neu_tral Vef!Elel o,f th~ .other. contracting . pairty, the. first '. sb.aU remain out of cannon" 
shot, and µi~y ,l!l~ll.!l •. hjs .boati with· two or· three men .- only1 in,order. to execute the• \ 
e~id exam,ination of: the_. papers-.conceming the. ownership and, cargo-. of the . vel!S8~ · 
wit,b,out -C!l,\lsi1,1g the.Jea.st ,extortion,• viQlence, or: ill-treatment, fon which~ the. co~• " -
ig~c;lers , of. t~e ,sai.d, armec;l vessela-Bhall .be l'espo1,1sible with:. theh, p~rsons · and pro.., 
perty; ~~ for this, pQr~., the . commanders of said private armed·,_vessels shall, 
befo~e r~ving,-t4e4-. c9Dllllissionsi giv.e sufficient security to answer for .. all, the 
?!lW-Mes tb,ey rosy C?~n,i:ni_t.. An1lit· is expresaly: agreed, that :the neutral piµ-ty shall·· 
m -no- C!l,&8 bei requi.red ,to. go on: board. :the, examining -vessel fol'l ,the:purpose ·of . 
e;hil>i.~ng :~ papera, -9r-.for any other purpo&Q-whauioever. · 

. I . . 

A:arrOLll , XXIJJc 

To avoid all kinds of -yexatiori and abu~~ in the examination or papers relating to 
the owoeraliip of vessels belonging to the citizens of the two contracting :parties, 

· they have agreed, and do agree1 that. in ca.se one of them should be engaged 10 war, 
the vessels belonging to the citizens of the other must be furnished with sea-letters 
OJ;· p_~pc;>l':~, .e:xpre!!,,'jjilg,Jhe n~e, prope!rl.y; an~. ,bulk·of. the .. vessel, and, also the 
naP1e a~d pla11e of! h~b_i_tatjo1,1, otth~ master or-•. commander of .said vessel; .in ordel' • 
tq~titJn1;1iy; ~erel:)y . appear! . the.t .. the said v~asel really ~d, truly be}ongs to the citi- :. 
t~,;i~, Qf _one .. of Jh.e .oqt1trap¼lg, par.tie";- thtiy haYe likewi.ae"agreed,that sueµ : .vessels., 
be4lg la4en1 bes\d~& ,tl;J,e ,s_ajd sea,.let~ra or•pl\~port.a, shall also be provided;with cer- ,. 
tifi,~te_3> OQ),l_taj_qjpg the Sb Ver.iv. partioula1:a of the ; cargo, and, the , place , whence the : 
'7!;!~1 _aail\ld, ~Q ,_th11,t it ro~y · be. kn9Wll , whether-, any ,foi:bidden or.· cm~traband . g(?9da:. 
be on board the l!ame; which certificate shall be made out by.-the officers of the . 

. place whence the vessel sailed, in the accustomed form: without which requisites, 
the said vess~l may·be detained to be adjudged by the competent tribunal and may 
be declared legal prize, unless the said defect. shall be satisfied or supplied by testi
niony entirely equivale~t to the satisfactioia of the competent tribunal. 

Al\'1J(JLE,~. ' 

lt ia ,f11rth.ei agre,ed, . thi!-Hh~Hllipul.ation.s above · ~xpreased1 r~lati-ve- tl) ,visiting and · 
· ex~miP.atjo~, of veesels,~ shall:only; apply to thoae:w.hich-sail. withou~ convoy i and-.. _ 
w4~!l-saiq.v~~ ~re. w;i~~ col;lvoy,,t~ yerbal:declaration,of the comm.anqe\',of the, 
<:Qnyoy,, or, hi~, w~mt~f: b,_QQ.Ql'.·· that .th~ :veaaela under hiB· protection, beJong-~ th&, 

- 11~\i<:m. who11e -flag._h~-~iea, and:wheµ they are-boun4 to.im-enemy!s port, that'.they, , 
~h\\Y!t no_,QQ~~rab1µ1d, gq<,<l~. <>n ,_bo~.d, -~ be .suffici~nt. . · 

J.l!TIO!~ :q:y, . 

It,i9 fu~her agre_e4, .. ~~in all,ca.c,_es th_eJistaplished c;91U:t,9 for. pi#e . ~~e!3, in ~e 
co~n.ti:.i to_ which._the p~s ~n_ay ~~ cond49~dJ sha)l ,alon~ Jak~ cogpµl'D9Et?f th~m, .. _ 
A,p.d_ 'll'l.iE!peYex: such tnb~al_of e1t\1er. p1u-ty _~all pr_OD:Q@Ce Jtldgment .. ~gipwit.;ap,,:, :· 
Ye&if:ll, or,:{;~~; or ~~op!ll'ty_cl~!Iled by the 91tiz_e~11 .of the ot~e~_pa~ty, tli!! ~p,w?fqe _ · 
or, decree rnentiQ~ the_ ~~SQ~ _or m,qtives: on, WhiQp.:_ tbE> .. ~Pl!l sh_atl .. h~w .,been .. 
foµ~g~d ;. ~~-~ -au_t~n~~d oopY, o( :the . se11teQ~. ol'_ ~~cree, _in .co~fqrµtlty wi~., 
the laws and usages of th~ co~nµ-y, l!,n~ of ~ ,h.~ prQ~!le~ga of the .. ~, shall, _µ : 
d·emati~eci, ~~ : deµveriq to . the ,commall«iElr, or· ag,n_t; of:" ·said . vel!l~l; . ~t4.o:tit, ~1.1, 

d~~Y., .h.~ p~yi~g ~lt le~_(e~ .foF -~~ BaD~e. __ 

.. , 
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.A.BTIOLE XXVI. 

For the greater security of the intercourse between the citizens of the United 
States of America and of th~ United Mexican States, it is agreed now for then, that 
if there should be at any time hereafter an interruption of the friendly relations which 
now exia~

1 
or a war unhappily break out between the two contracting parties, there 

shall be allowed, the term of six months to the merchants residing on the coa5t1 and · 
one year to those residing in the interior of the States and Territories of each other 
respectively, to arrange their business-1 dispose of their effects, or transport them 
wheresoever they may-pleaBe, giving them a-safe-conduct to protect them to the port 
they may designate. Those citizens who may be established in the States and- Terri- · 
tories aforesaid, exercising any other occupftion or trade, ah.all be permitted to 
remain in the unint~rrupted enjoyment of their liberty and property, so long as they 
conduct themselves peaceably, and do not commit any offence against the laws: · and 
their goods and effects, of whatever class and condition they may be, shall not be 
subject to any embargo or sequestration whatever, nor to any charge nor tax other 
than may be establislied upon similar goods and effects belonging to the 'citizens of 
the State in which tliey reside respectively; nor shall the debts between individuals, 
nor moneys in the public funds, or.in public or ptj.vate banks, or &hares in companies, 
be confi.scated, embargoed, or detamed. . . , 

ARTIOLE xxvrr. 

Both the contracting parties being desirous of avoiding all inequality in relation to 
their public communications and official intercourse, have agreed and-do agree to 
grant to the envoys~ ministers, and other public agents, the same favors, immunities, 
and exemptions which those .of the most favored nation do or may enjoy ; it being 
understood that whatever favors, immunities, or privileges the United States of Ame
rica. or the United Mexican Sta~s may find proper to give to the ministers and pub
lic agents of any other power, shall by the same act be extended to those of each of 
the contracting parties. · · 

ARTIO~ XXVnt. 

· · In order that the consuls and vice-consuls of the two contracting parties · may 
enjo-y· the rights, prerogatives, and immunities whiph belong" to them by their cha. 
racter, they shall, before entering upon the· exercise of their functions, exhibit their 
commission or patent in due form to the Qoverb.ment to which they are accredited · 
and having obtained their .exequatur, they shall be held and considered as such by ;ii 
.the aur,horities, magistrates, and inhabitants of the copslllar district in which they 
reside. It is agreed likewise to receive and admit consuls and vice-consuls in all the 
ports and places open to foreign commerce, who shall enjoy therein all the rights1 
·prerogatives, and immunities of the consuls and 'Vice-consuls of the ~oat favored 
nation, each of the contracting parties remaining at liberty to except those ports and 
places in which the .admission and residence of such_ consuls and vice-consuls may 
not seem expedient. . . · · 

.Al\TIC{.g llIX. 

It is likewise agreed that the consuls, -vice-consuls, their. secretaries, officers, ·and 
peJ1!ons attached to the service of constilil, they not being citizens of the country in 
which the consul resides, shall be exempt from all . compulsory public service, and 
al.so from all ki1;1.d of truces, imposts, and contributions ~evied specially on ther:i, 
except those which they shall be obliged to pay on account of commerce or thetr 
property, to which the citizens and inhabitant-Bi native and foreign, of the country in 
which they reside, are subject j being in everything besides subject to the lawa of 
their respective States. The archive~ and papers of the consulates shall be respected 
inviolably, and under no pretext whatever shall any magistrate seize, or in any way 
interfere with them, 
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ARTICLE XU , 
. . . 

T~e said consuls shall have power to rec1uire the assistance of the authorities of the 
country for the arrest, detention, and custody of. deserters from the public and ·pri- · 
vate vessels of their country; and for tha1; purpose, they shall address themselves to 
the courts, judges, and officers competent, and shall demand the said deserters in· 
writing, proving, by nn exhibition of the register of the vessel, or ship's roll, or other · 
public documents, that the man or men demanded-were part of said crews; and on 
this demand so proved (saving always where the contrary is proved), the delivery 1, 

shall not be refused. Such deserters, when arrested, shall be placed at the disposal 
of said consuls, and may be put in the public prisons at the request and expense of 
$ose who reclaim them, to be ·sent to tµe vessels to which they belonged, or to 
others of the same nation. But if they be not sent back .within two months, to be 
counted from the day of their arrest, they shall be set at liberty, and shall not be , 

. again arrested for the sam~ cause. 

ARTICLE xxxr. 

· For the putpose ·of more effectually protecting their commerce and na.vigation, the'. 
two contracting parties do hereby agree, as soon hereafter as circumstances will per
mit, to fprm a consular convention, which shall declare specially the powers and 
immunities of the consuls and vice•consul.s of the respective parties. 

ARTICLll XXX.Il, 

For the purpo1,e of regulating the· interior com~erce be~een the frontier territo
ries of both Republics, it is agreed that the Executive of each shall have power, by 
mutual agreerol!nt, of determining on the route and establishing the roads by which 
such commerce shall be conducted ; . and in all cases where the caravans employed.in 
such commerce may require convoy and protection by military escort, the Supreme 
Executive of each nation shall, by mutual agreement, in like manner, fix on the 
period of departure for such caravans,· and the point at which the military escort of 
the two nations sha11 be exchanged. :A.nd it is further agreed, that, until the regula
tions for governing this interior commerce between the two nations shall be esta
blished, the commercial intercourse between the State of Missouri of the United 
States of America, and New Mexico in _the United Mexican States, shall be con
ducted as-heretofore, each Government affording t_he ~ecesso.ry pro~tion to the 
citizeas of the other. · · 

ARTIOLE XXXIll, 

It is likewi!)e _agreed tb_at the two contracting parties shall; by all the means-in tµeir 
power, maintain peace and harmohy among the several Indian nations who inhabit 
the lands adjacent to the lines and rivers which form the boundAries. of the two 
countries ; and the better to attain this object, both parties bind themselves expressly 
to restrain, by (orce, :all hostilities and incursions on the part of the Indian nations 
living within their respective boundaries: so that the United States. of America will 
not suffer their Indians to attack the citizens of the United Mexican. Sta\es, nor the· 
Indiam;1 inhabiting their territory; nor will the United Mexican States -permit the 
Indians residing within their territories to commit hostilities against tµe citizens of 
the United States of America, nor against the Indians residing within the Iimit,g of 
the United States, in any manner whatever. · 

.And in the event of any person or. personR captured by the Indians who inhabit · 
the territory of either of the contracting parties, being or having been carried into 
the territories of the other, both governments engage and bind themselves in the most · 
solemn m8nner to return them to their country as soon as they know of their being 
within their respective territories, or to deliver tl?,em up to the agent or represt;,nta-' 
tive of. the government that claims them, giving to each other, reciprocally, timely 
not.ice, and the claimant paying the expenses incurred in the transmission and main-

80 
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. tenance of such person or persons, who;· iii-the meantime, shall be treated with the 
utIJlOEt hospi~ality by the local authorities of the place wh,ere _they may ~e. ~.or 
shall %be l_awfl1l1 under any pret~xt: whatev·er; for the. citi~ns,of eith~r: of the con- , 
tracting parties' tt>' fititch'iise or· hold captive pri"Ronersmatle: by tlie·=Indiatis' ii:iliabiting· 
the territories ahlie ·othl'r. . 

ARTI~· xmv,; 

The UnitM'States.'of Ah:ierica:an'd 'the United 'Me::ricah·Sfates; ciesiriil'g ~ _make· as· 
durable as cir'cunistancei:I wiU pertnit, the telati_ons · which , a.re to he estb.blished: 
between· the ' two p'atties · by virtue of this t~aty' or general c/mveniion·of amity; 
cominerct'arid navigatien, ha've declared 'solemn1y, an'd do agree tb"the following }:ioiiits: 

First. The present treaty shall reniaizi" and be of for"ce for eight years from the day 
• of the ·exchange ·of:'the ratifications, and until ·the end of one year ·after either ·of the 
contracting parties shall have given notice to the other· of its intention to ·terminate 
the same; each of the contracting parties reserving to itself the right or' giving such 
notice to the other, at the end of said wrm of eight years. And it is hereby agreed 
between them, that, on the expiration of one year after such notice shall have been 
received by. e_ither of_the parties from the other party, this treaty, in all its parta relat
ing to commerce and 'navigation, shall altogether cease ahd. ·det'ermin•e, and iri" all 'those 
parts whkh' relate to peace ' nnd friendship, it 'shall'be perm:an·imtly an'd pei:p'etu.ally 
bindin·g'on both the pontracting parties.' · . . . 
. Secondly. If any one or more of· the citizens 'of either party ·shall infringe any of 
the articles of this treaty, such citizens shall be held personally responsible for the 
same; nnd the harmony and good correspon,!lence between the two nations shall not 
be interrupted thereby; each party engaging in;n6 way to protect the offender, or· 
sanction such violation. · · . 

Thirdly: If (what indeed cannot be expectetl) ·any·of the =articles contained in the 
present treaty shall be violated .or infracted h any 'manner: whatever; it is stipulated 
that neither of the contracting -parties will order or· authorize any acts of reprisa4 nor 
declare · war; against the. other; on complaints of injuries or· damages, until· the said 
party, considering itself offended, shall first have pr~sented to the other a statement of 
such .injuries or dl!-mages, verified by. competent proofr:; aµd demanded justice and 
satisfaction, and the same shall have been either refused or unreilson'ably delayed.· 
· Fourthly. Nothing in this treaty contained, shali ·h9wever be construed-to operate· 
contrary to former and existing public treaties with other·Sovereigns or States. · 

The present treaty·of amity, commerce, and-navigation, shaUbe approved alid rati:. 
fled by the President of the United States of America, by:'and with the- -advice and 
consent of the Senate thereof, and by· the Vice-President ·of the United Mexican 
States, with the consent and approbation of the Congress thereof; and the ratifica
tions shall be exchanged in the city of W aahington1 within the term of one year, to 
be counted from the date of the signature hereof; or sooner, if possible. 

In witness whereof, we, the Plenipotentiaries'of the United States of .America and 
of the United Mexican States, have signed and sealed _these presents. Done in the 
city of 1foxico,' on the'fifth day ofA'pril;in the year'of our,Lord on:e thousand 'eight 
hundred and thirW-onl:l1 in the fifty-fifth year ·of• the Iridepeiideiice of the United 
Stntes of America, arid in the eleventh of that of ilie ·United -Mexican· States. ~ · 

A'. · BUTL'.ERi '[ L:s:]' 
.· L'uois Al.Ali:AN,' [ L:s'.] ' 
Rh.Ai:L'·M.uiamo: . [t;e;] : 

.AIJDITIONAL -ARTIOLE; 

Wherea31 Jn 'the present state ·or the 'Me:xiciui shipping; it would :not be possible fur 
Mexico to receive the full ' advantage of tM reciprocity established in the.fifth and 
sixth articles of the treaty-signed this day, it is agreetHhat for the. term of• six years; 
the stipulations· contained 'in .the_ ehld articles ·shall :be suspended; and it1 lieu :there,or,· 
it is hereby· agreed, that; until the expiration of the said-term of ,aix·-years,= ·American 
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vesse~ ente~i~g ,into t~e ports of ~exico, ~n.d _all articl~, , the prod~ce, growth,· or 
:manufacture of the United States of .America, imported m such vessels shall pay no 
other or 'higher duties than·are or may hereafter be·payablidn the said port.-! by the 
vessels and the like articles, . the growth, procluce1 -or manufacture of the most fa.vored 
nation; an~ reciprocally, it is agreed that lfoxicm vessels · entering.into the ports of 

· the United States of A..r:nerica; and all arlliicles, the growib; produce, cir manufact1=1re of 
the United Mexican States, imported in such: vessels, . shall ·pay no other or highel' 
duties than are; ol'·may hereafter be, .payable in the·said·ports by the vesaeli! and the · 
like articles, the growth; produce,. or· manufacture of. the most fa"vored nation; arid 
that no 1:µgher duties shall be paid; or bounties or drawbacks allowed; on the expor- · 
tation of any article, the growtht produce, or manufacture of either country, in•tbe 
vessels of the other, than upon the exportation of the· like articles in the vessels of 
any .other foreign country; . · . · . · . . 

The present additional article shall ha,ve the same force and va.lu~ as· if:it had ·been 
inserted, word for word, in the treaty signed this day. It shall be ratified; and the 
rati6cati9ns ex.changed a:t the same time,. · • . . . . 

In witn~ss whereof; we, the respeotive Plenipotentiaries, have · signed and,sealed · 
the'same. . . . . · · . · · . : 

Done at Mexico, on the fifth day of.April, one thousand ·eight hundred aild thirty-one. 

·A. ::8UTLER1· [L.s.J. 
LUCAS All.uuN, [L.S:]' 
Ru-UL ¥.Ail'ol'No: (t:.s.'] , 

. And whereas; the s·iirl · ,treaty ha.s been duly ratitiei on both parui ·, and the respec
tive ratifications of:tlie same wei:-1i exchanged at Washington on the fifth day of April, 
one thousand eight hundred arid thirty-two, by EnwA:ltD LzvINGBTON1 Secretary of 

. S.ta.te,of the United-States.of America, and JosEfMo?-1TOYA1 Charge d'AJfaires·of· the 
United Mexican States, on tqe part of their .respective governmen~: . 
. Now,·therefore1· be it kno~n that I, ANDttEW JAcKSoN1 Pre~identor·the United 

States of Ameren, have-caused _the said treaty to be made ·public, to the end that the 
same, -and every . clause nnd, · article ·thereof,' · may be observed and fu,lfilled ' with ·-good. 
faith by, tµe 'United-States and the 'citizens thereof. · . · 

.'. In witness whereof, I have · hereunto set my hand, and caused · the eieal of the 
United ·S~tes to he affixed. . . . . · · . . 

Dorie at-the eity of Washington, this flab day of .April, .iri ·the year of our 

[ . '] Lord one .thousand ~iight hundred and thitty-two, and of the Inde• 
L. 8· pendence of the Urnted States the fifty-sixth.· · · 

. . . . . . . ANDREW J.ACKS<m: 
By the President: · 

Enw. L1v1NGST0N, Secretary of State. 

CO~VEijTION · 
FOR · A SECOND .A.1>DITION:AL ARTICLE TO THE TREATY OF LIMITS. 

C'rmdwucf April 3·1 1835:_Ratljit!l: .Apri1' 2i; · 1836; 

nv Tai PRRsrni:s'r or -rrrE uNITEn s'i'ATEs · oF · A)d'trtcoA_;.A PnoctArunoN'. 

.. ~erea:ij -A c_onv'litition for: .a· e_e~ond · additional_- article -~ · the Tre~ty_ of L!,mita 
between the _United States of Amerwa · and. the Un.1ted Mexic~ States, the ratifica
U,ons of whic~ were :.~xcbanged· in ; this city ·on th; 'fi~h day ·o~· :A:pri), o*~. t~o~il 
eight. hundre~ 'a!ld tnll'ty~t_wt?,· was_co1nclud~ and signed by,!he1r·pl_empote_nt1a~~e ~ 
the city of Mexico,· ?n .t?e third ·day of April, one thousand eight hundred ·an~. t¥.rtY..:. 

. five, which convention _lS word fbr weird as fo~ows: · 

.. 
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A trenty having been concluded and signed in the cit;r of Mexico, oti the 12th day 
uf January, 18~ between the United States of Amenca and-the United Mexican 
States, for the purpose ot' establishing the true di:vidin)? line and boundary between 
the l\Vo na1 ions; the third article of which treaty is as follows: 11 To fix thIB line with 
more precision, and to place the lan<lmarks which shall designate exactly the limits 
of both nations, each of the contracting parties shall appoint a commissioner and a 
surveyor, who shall meet before the teimination of one year from the date of the 
ratification of this treaty, at Natchitoches, on the Red River, and proceed to run and 
mark said line from the mouth of the Sabine to the Red. River1 and from the Red 
River to the river Arkansas, and to ascertain the latitude of tlrn source of said river 
Arkansas, in confo,mity to what is agreed upon and stipulated, and the line of lati
tude 42 deg. to the South Sea. · They i:hall make out plans, and keep journals of their 
proceedings, and the result agreed ·upon by them shall be considered ns part of ~his 
treaty; and shall have the same force as if it were inserted therein. The two govern- · 
ments will amicably agree respecting the necessary ortfoles to be furniehe4 to those 
persons, and also 11s to their respective e_scort~, ~hould such be deemed necessary," 
And the ratifications of said treaty having been exchanged in the clty of Washing
ton, ori the fifth day of April, 10 the year of 1832, but from various causes the con
tracting parties have been unable to perform the stipulations contained in the nbo"ve
mentioned third article, and the period withjn which the said stipulntions could have 
been executed, hns elnpsed, _and buth l'epublics being desirous that the eaid treaty 
should be carried into effect with all due Rolemnity, the President of the United States 
of America has for thnt purpose fully empowered on his part Anthony Butler, a citizen 
thereof ~nd Charge d'Affaires of said States in Mexico j and the acting President of 
the United Mexican States having in like manner fully 1:mpo,vered on his part their 
Excellencies Jose Mnria Gutierrez de Estradn, Secre~ry of S _ate for Home and Foreign 
Affairs, and Jose Marianq_ Blasco, Secretary of the Treasury ; and the said plenipoten
tiaries, after having mutually exchanged their full powers, found to be ample and in 
form, they have agreed and do hereby agree to the following second· additional article 
to the said treaty. · · . . 

Within the space of one year, to be estimated from the date of the exchange of the 
ratifications of this snid additional article, there shall be appointed by 1 he government 
pf the United States of America and of the ~foxican .United States, each a commis
sioner and surveyor, for the purpose of fixing with more precision the dividing line, 
and for establishing 1he fandmai:ks of boundary and limits between·the two nations, 
with the e:x:actne~s !:'tipulated by the third article of the .Treaty of Limits, concluded 
and signed in Mexico on the 12th day of January, 1828, and the ratifications of which 
were exchani:red in Washington City on the 5th day of April, .1832. And the present 

· additional article shall have the s:m;ie force and effect as if it had been inserted word 
for word in the above-mentioned treaty of the 12th of January, 18281 and shall be 
approved &nd ratified in the manner prescribed by the con.s1itutions of the respective 
States. ' · • · 

Iri faith of which the said plenipotentiaries have hereunto set their:,honcs and 
affixed their respective seals. · 

Done in the city of Mexico on the 3d day of April, in the year of our Lord one 
thousand eight hundred and thirty-five, in the fifty-ninth year of the Independence of 

. the United States of America, and the fifteenth of that of the United Mexican 
States. · · · · · 

A. BUTLER, [L.B.] 
,T. M. (}UTIERREZ DE EsTn.ADA1 [L.8.] 
Jost MARIANO BLASCO. [L.s.] 

And whereas the said , convention has been duly ratified on both parts, and the 
respective :atifications of th7 same were exchanged .at Washington, the twentieth 
day of April, one thousand e1ght hundred and thirty-six, by John Forayt.b, Secretary 
of State of the U niterl States of America, rnd J. M. de Castillo y Lanzas Charge 
d'Affaires of the Mexican Republic, on the part of their respective governme~ts: • 

Now, therefo~e, be h known that I, Andrew Jackson, President of the · United 
States of America, have caused the i::nid convention to be made public to the end 
_that the same and every clause thereof may be observed and fulfilled with good faith 
by the United States and the citizens thereot: - In witness whereof, I have hereunto 
set my hand, and have caused the seal of the United States to be affixed. . 
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Done at the city of Washington, this twenty-first day of April, in the year 
[L 8 ] of our Lord one thousand eight hundred and thirty-six, and of 
. · · the Independence of the United States the sixtieth. 

. . ANDRBW J.A.OKSON, 

By the P1·esident: 
-JoHN FoRSYTH1 Secretary of State. 

--
CONYENTION 

FOR THE .AD.JUSTMENT OF CLAIMS. 

Ooncluded_ .April 11th, 1839. 

BY THE PRESIDENT OF THE UNITEI> BT.A.TES OF AllERICA,-A PROOLAMA.TION, · 

.. Whereas, A convention for the adjustment of claims of citizens of the United States 
of America upori the government or the Mexican Republic· was concluded and signed 
at Washington on the eleventh day of' April, id the year of our . Lord one thousand . 
eight hund~ed and thirty-nine, ~hich convention, being in the. English and Spanish · 

. languages,: 1s word for, word. as follows: 

_Convention for the .Ad}ustment of Claims of Citizens of the United States of America 
· upon the Government of the Mexican Republic. 

Whereas, 4- couvention for the adjustment of chims ~f citizens of the United States 
upon the government of the Mexican Republic was concluded and signed at Wash
ington on the 10.h day of September, 1838, which convention was not ratified on the 
part of the Mexican Government, on the alleged ground that the consent of ~is 
Majesty the King of Prussia to provide an arbitrator . to . act in the case_ provided by 
said convention could not be obtained: 

.A.nd whereas the pll.rtit>s to said convention are stil1i and equally, desirous of ter.,. 
,ni.nating the discussions which have taken place betwe~o them in respect to said 
claims, arising from injurie3 to the persoru! and property of citizens of the United 
States by Mexican authorities, in a manne_r equally advantageous to the citizens of 
the United States by whom said injuries have beeri sustained, and more.,.convenient · 
to Mexico than t~at provided by said eonveiltion: the President of the United States 
has named for th:s purpose, and furnished with full powers, John Forsyth, Secretary 
of State of the said United States; and the President of the Mexican Republic has 
named bis Excellency Sen.or Don Francisco Pizarro Martinez, accredited as Envoy 
Extraordinary and Minister Plenipotentiary of t:1e Mexican Republic to the United 
States, and has furnished him with full powers for the same purpose. And the said 
plenipotentiaries have agreed upon and con9luded the following 11rticles: 

ARTICLE I. 

, · 
It is agreed 1hat all claims of citizens of the United States upon the Mexi~an 

. Government, statements of which, soliciting the · interposition of the Government of 
t'he United States, have been presented to the Department of State or to the diplo
matic a(7ent of the United States at -Mexico; until the sh-riature of this convention 
shall be

0

referred to four co~ioners, who shall form a~board and be appointed in 
the following manner, namely : two commissionera shall be appointed by the Presi
dent of the United · States, by and with the advice and consent of the Senate 
thereof, and two commissioners by tho President of the Mexican Republic. The 
said comm.iSllioners so appointed shall be sworn impartially to examine and decide 
upon the: said claims according to- such evidence as. shall be laid before them on the 
part of the United States and the Me:xica9 ~public i'e!c!pectively • 

. . , . 
" * ' ..:;.. .. 

,., 

• I 
' t _ • ..,_, 
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' 
ARTIOLE .II. 

·The ,11aid board shall have two secretaries, versed in the 1:Unglish and Spanish 
Jangunges; one ·to be appointed by the Pre~i<lent of the United States, by and with 
the advice and consent of the Senate thereof, and the other by the fre~ident of the 
Mexican Republic. And the said secretaries shall be _sw.orn faith~lly to discharge 
their duty in that capacity. · · ·· : 

The 11aid board shall meet in the city of W a~hi~gton within three months after the 
exchange of the ratifications of this convention, and within eighteen months ftom 
the time of its meeting shall terminate its duties. The Secretary of Stnte of the 
United States shall, immediately after the exchange of the ratifications of this con
vention, give notice of the :~~e of the .meeting pf th,e .saj~ ,board, to be published 
in two n~wspape1s in Washington, and m such other papers as he may think pr~per. 

AW'°IC~E ~v. 

~ documents which now are in, or' h~r~~fter, duriqg ,t?~ c:on~i:qµap~ of the com
mission constitµted py this ~onventj011, piay cp!Ile in,to, *~ J>O~Se!'l~ion of the l)epart,
ment of State of the United S.~te~, m rel~t10n to the .aforesaid cllllrnS, sµall be 
delivered to .the board. The Mexican Government shall Jurni$ all such doc~ments 
and explanations as inay be iii their -possession, for the ~djustin~~t" ·or .the s!'id clajins 
according to "the principles of justice, the law of nations, and· the stipulations of the 
~rea~y of amity and_ commerce betyr:een . ~he :United States and 1f exico , of ,the 5th pf 
Aprll, 1831; the s111_d docu~ents to be specified wh_E;n _cl_e~apµed at the mstanc~ of 
said commissioners. · · . · . 

A~TICLE V. 

· The ~aid coII1missioners shall, by a report under tht::ir h!)-µ1s 11nd aeaJs, decide :upo~ 
the justice of the said claims, and the amou~t of ~olllpe.~!\Upo, ,if any, due fr_QJll th:e 
Mexican Gov_ernmentin _e~cb c~. 

.ARTICLJ: .vr. 

It is agreed that if it ahould not be convenient for the -Me,xican Government to 
.pay at once the amount so· found due, it shall be nt 1iberty, immediately' after the 
decisions in the several ca.~s wall have taken place, to i&>ue treasury notes, receiva
ble at the maritime-custom-houses of the Republic .in payment of any duties which 

• may be due or imposed at said cu~tom-houses upon goods entered for importa:ion or 
.exportation.: said treasury notes to ;bear 11n ,interest at the rate of .eight per centum 
per annum from 1he date of the award on the claim in .payment of .whicµ aai~ 
treasury notes shall have been issued until that of their receipt at the Mexican cus-

' tom-houses. _ :But as the presentation and receipt of said treasury notes at said , 
custom.houses in large amounts might be inconvenient to the Mexican Government, 
it is f~rther agreed th!lt,}n such cnse, the oblig~tion.o~ s~id go,ve:rn~ent to re<;eive 
them m_payment of clut1es, as above stated, m,ay behm1.te_d to·one~h!\lf tlie amoun_t of 
said duties·. • · · 

_.ARTI(lL~ ·.\Tll. 

It is furtIJer a~eed that in the ?,:ent of the comrµi!3,'llqnera ~lferi~g i;i rel~~ioµ !o 
the ,aforesaid . cl!luns, ._th~y shall, J~mUy or sever!).lly, di:e.w up ~ ~e_p9r.t J!ta~,n g. 1~ 
.de!ail the points on whrnh thPy d1!fe:, and the gr_ound_s:~1po:µ .~hioµ _their reep~qbve 
opmions have been formed. An.d 1t is ,agr_e_e~ ~at ~he .s¥d _repox:t ,or reports, wi\li 
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authenticated copies of _ all documen_t.s _ upon which they may be founded, shall be 
referred to the decision of bis Mnjeaty the King of Prussia. But as the documents 
.relating, to the afotijs,iµJl :ol!l-ims &re . so volumi_nous that it cannot . be exp_ec~_d hi8 
Prussiall Majesty wo»ldbe ,,villing 1or-able personallytojnvestiga~ them, .i~ i:8 i1,greed 
thatJ1e sha)J apppint a_peraoµ :t9 l!,Ot as .an -~rbirerin .~s bahiµf; that ,t.he pe111oq so 
appointed shall proceed to-W.~g~P.i .th~t his tra.velling,e~pe~~s;to tb,at·ci~y, 1µ1d ' 
from then~e cm his retu_rn to -_hia p~ of ,r~idence in P.~ja,1sbiill 9.~ defray~d,_p_ne-
-~ ,py: the lrru,te~ $tatf)_s:.Qnil P!W-:h~lf qy the =M1ptican -~p.ubl,ic ... ~d .th11t.he ~µal). "' 
~eceiye_ ns a compen~a,t\e>p.:for,bia aijrviQes ii\- sum ~qual to : pµe-q~ .th,e ~qµip~µaaµo ,i;i . 
that. may be allowed by_ the United S:ates_ to one or the commission~rs ,to.b~ 
appointed by them, added·.t<):QPe7half the compensation that may be allowed by the 
M1p1;ica11 goverµm_ent ,to _ope of_ the comil11issionera to be appointed by it. And the 
compensation of such arbiter shall be paid, one-half by the UBited States nnd one- · 
)iaj.f-_by t,heiMeajc:,.n. go-ye~nt;11eqt. _ _ . - _ . 

· ·-J~medi~te;ly ?-f!",er ~~ _Bfgna~~re of this con:ven,tion, the ~lenipqt~ntiarie,s ~f_the ~on
tractmg parties (both bemg thereunto competently authonze.d) shall, by.a Jomt pot~, 
aqqre~eq tp the m~n~sLer for.for8$1: aff~irs of ·his ·Maj~~t~ t~e-!9-ng o~ 'Prussi~(~'.oo 
·delivered ·by the mmu~ter of the umted States at ·Berhn, mvite the said monarch to 
_appoin~ ~n ~mpire to ~et bi _his behalf in tlie ~nner noove_-~entioried, in case, this 
~:Pr.entjon ~hall Qe ·r~~µied respective~y b,1 ~e:g~vernments ~t the United States and 
~~~ . . . 

.ARTIOLE IX. 

It is agreed that, in the event of his Prµssian Majesty's decliriing to appoint an 
umpire to act in his behalf, as aforesaid, the contracting 'parties, on °being. informed 
thereof, shall, without delay, invite her Britannic Majesty, and, in case of her declin
ing, his Majesty the King of the Netherlands, to appoint an umpire to act in their 
behalf, respectively, as above provide<i ·· - - _ · · 

~ . 

And the contr~c_t~g • .P._ar~~es. ftµ-tl\Elr eng?,ge t~ _c_onsid~r th_e /q~g~i9n or such u~pire 
to be final and conclusive on all -the matters so referred. - _ 

' -.ARTICLE XI. 

For any sums of money which the umpire shall find dµe to citizens or. the United · 
States . by the ·Mexican goveri1.1:nent

1 
'triiaaurjnotes shall ·be ·issued" in. -tlie -manner 

_aforemenµope~. -

- ~~~~ xp. 
. ·_ . . . . . . 

_ And_ ~e United .S.~tei;i ~gr.~.e for ever t_o _ex.011erate the Me::dc_an gov_erm:nent ·from 
any further accountability for claims whlch shall either be rejected by the board or 
the arbiter aforesaid, -or which, being allowe'd by either, shall _be provi_ded for by th~ 
said government in the .manner before mentioneq. · · · · '· ·· · --. -· 

_.~RpOL~ :;w • 

. 4,nJl it:j~ agr!?~~ t_hA~.e11cq. gP~erp,ne:9tj,i~ prptjqe cqmpe~atiqn_fqr.t.h,e ~o-qup.i~ 
_moners ~n.d _secr(l~ry- :~ b_e .i:1.ppo~ted ~y .1~; ._nnd ~~~-~.the._ 9o~~n_gent e~~!J · of --~~ 
~~~-\1J . ~bli~~f~~y~~, on~ ,Qiq1_e~Y.·l?Y tp_e :Uiµ_~d : ~~~-~ -~d · Q~ _m~1e~y qy'.tpp 
. - -, ~- - ~P-- - .. • 
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.ARTIOLE XIV. 

This convention shall be ratified, and the ratifications shall be exchanged at Waah
ingt-On within twelve months {rom the signature hereof, or sooner if possible. 

In faith whereof, we, the plenipotentiaries of the United States of America and of 
the Mexican Republic have signed and sealed these present.'3 . . 

Done in the city of Washington, on the eleventh day of April, in the year of our 
Lord one thousand eight hundred and thirty-nine, in the sixty-third year of the Inde
pendence of the United States of America and the nineteenth of that of the Mexican 
Republic. . · _ • · 

. JOUN FoRSYTIJ1 [L,S] 
FRAN. P1z.rnRo _ MARTINEZ. [L.S.] 

And whereas the sairl convention bas been duly ratified on both parts, and the 
respective ratifications of the same have been exchanged: 

Now, theref'ore, be it known that I, MARTIN VAN :J3uREN1 President of the ·Uni~d 
States, have caused the said conrnntion to be made public, to the end that the same1 
and every clause and article thereof, may be observed and fulfilled with good faith by 
the United States, and the citizens thereof. · 

In witne:os ,vhereof, I have hereunto set my hand and caused the seal of the United 
States to be affixed. 

· Done at the city of W 8!,hington1 this eighth day of April, in the year 

[ J 
of our Lord one thousand eight hundred and forty, and of the 

L.s. Independence of the United States the sixty-fourth. 

M. VAN BUREN. 
By the President: 

. Jo1IN FoRSYTI11 Secretary of State . . 

TREATY OF PEACE, 
· FRIENDSHIP, LIMITS, A.ND SETTLEMENT. 

Dated at Gt,adalupe Hi<Ja~qo, 2d Feoruary1 1848.-Ratijied by the President U. 8 1 
16th March, 1848.-Exchcmged at Querelaro1 30th May, 1848.-Proclaimed by the 
President U. S. 4th July, 1848. · 

BY THE PRESIDENT OF THE UNITED STATES OJ' .UU:RIOA.-A FROCLA.HATIOM, 

. Where{lS, a· treaty of peace, friendship, limits, and settlement; between the 
United States of America and the Mexican Republic, was concluded and signed at 
the City of Guadalupe Hidalgo on the second day of February, one thousand eight 
hundred and forty-eight_, which treaty, as amend_ed by the Senate of the United States, 
~nd being in the English and Spanish languages, is word for word as follows : 

In the name _of Almighty God: 

The United States or" America and the United ·Mexican States, animated by a sin
cere. desire t-0 put an end to the calamities of the war which unhappily exists between 
the two republics, and to establish· upon a solicl basis relations of pellCe a_nd .friend
ship, which· shall confer reciprocal benefit.a upon the citizens of botb1 and assure the 
concord, har~ony, and mutual confidence wherein the two people should liv~ as 
good neighborst have for that purpose appointed their respectiv.e/1enipotentiariea
tha.t is to say, the President of the Umted St.ates has appointe Nicholas .P. Trist, 
&." citizen of the United ~tates1 and the President of the Mexican Republic h;88 
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appointed Don Luis Gonzaga Cuevas, lDon Bernarilo Couto, and Don Miguel Atris- · 
tain, citizens of the said republic, who, after a· reciprocal comrinmication of their . 
respective full powers, have, · under the protection of Almighty . God, the author of 
peace, arranged, agreed upon, and signed the following · 

Treat1 of Peat.e1 Fl'iendship1. Limits.' ·and Settlement betwein th~ U-nitea.' State, o/ 
America and the Me;,;ican Republic. · 

.AR'.rIOLll I. 

There · shall be firm and universal peace ·between the United States of .America, 
· and the . Mexican rep~blic, and· between their respective countries, territories, cities, · 
towns, and people, without exception of places or persons . 

.A.ml'IOLE JI. 

Immediately upon the signature of this treaty, a convention shall be entered into 
. between a commissioner or commission1ers appointed by the General-in-Chief of the 
forces of the United States, and such na may be appointed by tb.e Mexican govern
ment, to the end that a provisional suspension of hostilities l!hall take place, · and_ that, 
in the places oqcupied by the said forces, constitutional order may be rees~ablished, 
as regards the political, administrative, and judicial branches, so far as this shall be 
permitted by the circumstances of military occupation. · · , · 

.A.R~:'ICLE ID. 

Immediately upo~ the ratification of the present treaty" by the government of the 
United States, orders shall be transmitted to the commander~ of their land and naval 
forces, requiring the latter (provided this treaty shall then have been ratified by the 
government of the Me:icic,an republic, and the ratifications exchanged) immediately 
to desist from blockading any Mexican po,rta; and requiring the former (under the · 
same condition) to commence, at the earliest moment practicable, withdrawing all 
troops of the United States then. in the interior of the Mexican republic, to points 
that shall· be selected by common agreement, at a distance from the seaports not 
exceeding thirty leagues ; and such evacuation of the interior of the republic s~all 
be completed with the least possible delay; the Mexican government hereby bind
ing itself to afford every facility in its power for rendering the same convenient to 
the troops, on their march and in their new positions, nnd for promoting a good 
understanding between them and the inhabitants. In like manner, orders shall be · 
despatched to the persons in ·charge of the-custom-houses at all ports occupied by: 
the forces of the United States, requiiring them (under the same condition) imme-· 
diately to deliver possession of the same to the persona authorized by the Mexican· 
government to receive it, . together with all bonds .and evidences of debt for duties 
on importations · and on exportations, not yet fallen' due. Moreover, a faithful and 
exact aecount shall be made out, showing the entire amount of all duties on imports 
and on exports collected at such custom-houses, or elsewhere in _Mexico, by author-

. ity of the United States, from and after the day of the rati.fication of this treaty by 
the government of the Mexican republic; and also an account of the cost of collec• ,. 
tion ;. and such entire amount, deducting only the cost of collection, shall be delivered 
to the Mexican government, 'at the city of Mexico, within three months after ~e 

· exchange of ratifications. · · · . 
The evacuation of the-capital of the :Mexican republic by the troops of the United 

States, in virtue of the · above stipulation, shall be completed in one month after the 
orders there stipulated for shall have been received· by the command~r of said troops, 
or sooner if poasible. · · · 

. I 

.·. 
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,&.~TIQLE IV .. 
) ' 

J;n1mediately ~fter tb,e . excqnnge of ratific~tions . Qf t}).e . pres~Qt tre~tY., 1111 c,i.s~k!l, 
forts, territories, places, and posse~ions, -wh~ch .have been taj.c~n qr' occupied by th~ 
forces of the United States duriog the present war, within the limits of the Mexican 
republic, ns about to be established by the following article, shall · be definitively 
restored to the e:iid i:epublic, together with all the artillery, arms, apparatus of war, 
munitions, and other public property, which were in the said castles;and forts when 
c_apt~red, !!,~d ~hic\l ,1;1hall ,remain there· at, the time when \his treaty , shall be duly 
ratified by the government qf tµe Mexiciin republic. ·,To this end, immediately upon 
the signature of this treaty, orders shall be despatched to the American officers com
manding such castles and forts, securing against the removal or destruction of any 
such artillery, arms, apparatus of' war, munitions, or other public property. The 
city of .Mexico, within the inner line of intrenchments surrounding· the said city, is 
cqmprehande/1 in the,.$bove stjpµJ.Ations,.~ -regards the rest<;>r!ltion of ~rtillery, ,appa-
J~~us of :wa.r,. ~~- . . · . . . . · _ , . . . 

The final evacuation of the territqry . Qf _t'l11? .¥.ro.dcan rep~blic '.by the. forc~s. Qf ,thi, 
United States, shall be completed in three months from the said exchange of ratifi
cations, or sooner if possible: the Mexican government hereby engaging, as in the 
foregoing article, to use all means in its power for facilitating such evacuation, _and 
rendering it convenient to the troops, and for promoting a good understanding 
between them and the inhabitants. . 

If, however, the ratificatio~ of-this treaty by bpth parties should not take plac~ ill 
time to allow tµe embarkation of the troops of -t4e ·United·S~ates to he'cqmpleted 
·befor~ the corµmencement.of '. the iiickly _season, ~t the Mexican ports on .the gulf of 
,~e;x.ico, in such case a friendly arrange'inent shall be entE;red i~to between tp,e Gene
,i'al-in~Ohi!)f of the. said troops and t4e Mexic~n govern!Ilent, .wpereby healthy arid 
otherwise suitable places at a distance from -the poris ncit exceeding· thirty leagues · 
shall be de8ignated for the residence of such troops as may not yet have embarked, 
until the return of the healthy season. And the space of time here referred to as 
comprehending the sickly s •ason, shall be understood to extend from the first day 
of•May to the first day of November. · . 

All prisoners of war taken on either side, on land or on sea, shall be restored as 
.soop. i,.s . practic!ll?le after the exchp.ng-e of r~tific!'tjqns. of this . trt:aty. It Js . ,ilso 
!l>gree~ that if any Mexipana sbot?,ld p._qw _be held as ,captives by any 1>a.v!'ge tr~b_e 
.within .the µmits of tp,~ .United Stat~s, IJ.S-about to be .estaplis4e\J. by .:the followirg 
JU'ticl~, t}le gov~rmµent of tq.e ~id .Uµited Stawe will ~;1ct,tM rel.e~e of.sue~ cap.-
~ire/l, an!l cause _them t.o .be restore~ to .~_eir country. · . · · , 

., 
,AR'P.~E . 'Y, 

_'.[,'~e poun9-~ry _ liµe between . the t1vp rep~qlics 1114-ill coirnn~nc~ ,in th_e gulf. qf 
:¥ex1co, three l~!lgues from J;md, pppos1te _the molltP. of the .Rio _Gr~nde, qtherw1~ 
.called Rio :Bravo del ~forte, or oppo~ite t}le mouth ,pf ~ts deepest,br~ncb, if it l?Q.QQ1!]. 
J1~ve more th~n one .br~nch emp_tying directly .into ,the seii.; froJD thence tip th~ 
_middle. of that !-'iv:er, fo,llowing .the ,deepeqt c~~nµ.el, :where.it _µ1µ3 Illpre .than.pµe, to 
.the ,pomt where !t _strikes ,the southern boundary of :New ¥e~ico · -them~e We!lt:
wardly ~ong the who1e southern .bouridal'y,pf New )[exico:(wpich rµn,a nortµ 0£ 
:the ~own 1;alled Pa,o) to itiS .wes~TI). ~rmin.ation; the.nee IJQ):\hw,ar«J. along th13 
)'w'.estern line o( New ¥e~co, µntil it intersec~ the .firnt braµpµ of th~ -river .Gil~ 
.(or if it s)10u,d nqt jµtersect any .brancq of that river, ~hen to·.the point on t~e said 
,line n~arest to such br~nch1 ~nd thence iµ a direct line to -tp,e -~me); tµence -~own 
the qnildle of .the . said br~nch .;iµ.d .of th!3 l!ai_d river, .until itemp~ie13 into the l?,io 
rColoi:ado j thence 11cross tp,e JUo Oolorado, ·foll9wing tJi:e ._division ,line between 
:rJpp~r al).d ltower California, . to .the l'acijic Oce~n. . . . . . . 

The ~outhem. and western limits of New Mexico, ment\on_ed in .thl,s.articl~, .~r~ 
,tbose ,laJd dow11 m the µi~p entitled II J.fap of f/1e United M(!Xican Stqlt$1 -~ Orga,i_ized 
,~d q_efined by yariqw 4-.c;f., of the Oongr~ of.a{lid .Rtpul,lic, a1Jtl eim~,rucucl accor4ing 
to t~e ~.e3t .Aµth.o!'f#ea, ~ed edition. Pub.luhed at ;New .Y.ork1 ,in 1,847, by ,T. Dis
turnell.' Of which map a copy is added to .this treaty, bearing -~e .~g1,1at~,s.~~ 
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· seals · of the undersigned plenipotepti,ar~e~. ,.AndJn order to preclude all difficult;r 
in· tracing upon the ground the limit sepa.rating upper from Lowe1- California, it 1s 
agr~e~ that ~be ·a,11id limit.shall ~ons~st of a, str.aigl\t;line drawn frq~ .$.e rpidcUe of 
t~e ~10 C;}ila, whe:,;e:i~ uniwa wi,th : the Colora_qo,,t{),a point <?n ,t~, PQ~st of.the ~~9ifi,c 
Qc~~µ qis~t .oµe ma~elea~e ~~.e !!.outl~ of t4e .so.µtJl.ernm.~t.point-:onhe port qf 
San Pieg<?, L\Ccording to the ,plaµ o{:~ajd pi:,rt m11~e i.u '. t,b.e y~r 1i7~ py Don~Jwn1 
.~antoja. sec.ond .a.a.iling-~t,er pf .. tµ~ Sp.a.nish fl~.~t, .- iwq,pu\11is4~d,~t M_~qrjjl iµ .thJ' 
year ~80~1 in the_A,las to the voy,~ge of tt1e _s9µoqnqr~ .iS'util:!}11d,4fea,ican1;i1 qfw:µM1 , 
:P~n. ~. cqpy ill h.~r.eun.to _added1 )1igned .11n_d . sea}!=Jd ,PY the :respeqtiye- ple~pQten~iaries. 
· · -~µ ord~r ~ designate :the · bo~ncl~ry li~e Jvith ,PQe ,pr\?_C!S~on, µpgn ,autl;i_otj~\~V:!'l 

J n~ps, and to e~tablish 11pqn ~µe grqtjti_d ~anqrnflrks whj~h. E!haJl sµo:w tµe liwits qf 
b.o~h r~puQlics, .. as qescribed ,in ,~he prl;is~ut articl~, the :twc;> gov,e:mm.~~ts sbu.U,eacµ 
,~P.po}nt ll co~on~r ~q a .1:1urveyor, .who, Qefore the,ciph:~~on of one y~ar-fr<?W 
•th.e qate of ,t4e e~c;li11qge _of raWi.ca~ions o,f ~iJi tr_eaty~ ~h!'ll Jne~t -~t;t,he p9rt pf S~ll 
Diego, and proceed to run and mark the saiq bqµn,cl,ary iµ i~ ;wJ~ol~ .QQUrse to -tlle 

_-m~mth.of tl}e .Rio .Bra:-yo <lel ~orte._ ~hey .~'1.aV,.keep joµrn$:£\nq. 1rpal,te put plaJ:1~ of 
;their operatiqllS; ,and _the .i:csult a~e~:µpon 1by Uienf -~hajl be deezne~ ~ p,m, Qf -thls 
Jl"e!l-ty, aµd fil.1-Bll h_ave the s~IIle for~e as ifit .w,ere ipserte~ Jh.e,;ein. · W,he .tw_o _go~eqi,
JD«mts wil\ ~cably 8:gree rega,i::µirig wlult;1;nay,be ·:·ne~e.¥ary ~ ~lwse .pe:rs~~, tlll,sl, 
also as to their respective escorts1 should Eiuch be neceAsary. · , · · 

The boundary .line established by this ar ticle shall be religiously respected by each 
of.the two republics, and no change shall ever 1:ie made therein, except by the expree:s 
and free consent of both nations, lawfully ~ve,n by the general government of t!acli 1 

in conformity with its own constitution: · · 

.All.Tl(]LE iVJ. - ,, _, - -.. 

f:Clie v;e&sels and ,piti~ens qf .the :Uniteµ .&~tea _.S:jiaU, w .llll tim~, ~~ve_ a fi,ee anjl 
~ninterruptetl passage by tµe gulf of Cajifornia1 :8P.d by $.e :i:iyer Colofado _belo;w jts 
confluence with the Gila1 · to and froin their posse~sioµs ~ituated. 11orih onhe bou!l
dary line defined iti the preceding article; it being understood that this passage is to 
be by navigating the gulf of Californi~ ap(i the river Colorado, and not by land, 
without the expre~s consent of the M'e::ciean government. . · 

If1 by the examinations which may be made, it· should be ascertained to be practi- · 
cable and advantageous to construct a road, canal, or railway, which should hrwhole 
or in part run upon the river Gila1 or upon it.s right or its left, bank1 within the space 
of one marine league from either .margin of the river, the governments of both 
republics · will form .an agreement r~garding its construction, in order that it may 
serve ~qually for the use ~d advan~ge .of·both countrieJJ. · . - · · 

· .ARTlO~ ~ 

7'.h9 ri_ver G-ila, -flTI9- ~he .pint of th~ Rio Br~:vo del :N.'orte:lyj.ng pelow.the southerµ 
,qoµnq11ry of ~ ew ¥e.;ico, pe4lg, .1~greealbly to the fill.h ~ti9le1.diviq.ed \n-.t'he i;nicld)e 
between the two republ~cs, ,th1,:1 · nl\vig!ltion ,9f the GH~ J~µ~ -of the Bra:vo -below ~~i~ 
bou-qdl\ry sh/1,ll be f\ee. !'nd co111mon to tlie :V!l!>!!els ~!l cit~ens. qf _botµ couµtp~s; .and 
neith.~r shall, .witho_ut t:!ie .con~e:qt of the other, ,com~\ruct any w9r}t t,bat.~ay imped~ 
prJnterrupt, ~n w.bqle.or iµ pnrt; the e:xmciae Q_f .~his tjght; ··npt even for;th!'! purpqs~ 
of fa~odng. new ._tnl')t,hq\ls of n~vigation. . lir 9r !$all iiny tax ,Qf ·qoµµiputic;m, 1.µ1cl~ 
any denomination or title, be levied µpon vesse~, or p~~ps Dllvig~ting th~ B!lllle, ~'!' 

,.upon m!)rcpandise.or ~a.-e~t.a tr~I).eportecl Jher_eonl ~cept µi the .~~.o.f laµrung upon 
.9Qe,o,f tb!)ir .sh9r~s, If, J<ir:~he pulJ>OS!!,.of ~ajung th~-l;Jl\i4 riv,ers n,avigll~le, .or f~ 
•.ID.l\inh\ining :\b~ai \n qq($ st?-:~, ,i~ s"\loql~ be necessary qr ~vf\n~e_oQ.B : to establillli . , 
any _tax or .contribut_iori1 -thi!3)1:i!tU µot _be qo~~ .~thout .tbe.cqp~~t _of .paUi govem-
,w~nts. . · . . · · . , 

_ • The stippl~t,ions <:«:m.taip~cl. in .. tlw pr~~nt .a~isl9 sb~ . µ_o~ .~mpajr .. ~ terri~ri¥ 
rt~~~ 9f -~1tb~r .r~vuWc ;w.1ihin ,lts ~StaQ~ed -~.llll:1~ . · . . . · , 

. .. . · 
It,. . · --- --. :. ,- ....... 
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.ARTIOLE vm. 

Mexicans now established in-territories previ uely belonging to Mexic·o, and which 
remain for the future within the limit.'! of the United States, as defined by ttie present 
treaty, s~nll be fre~ to co~tinue wh~re they ·now reside, or to r~ruove a~ any ~me. to 
the Mexican republrc, retaming·the property which they posse~s m the said. temtories, 
or disposing thereof, and removing the proceeds wherever they please, without their 
being subjected, on this account, to any contribut on, tax, or pharge whatever. 

Those who E=hllll_ prefer to remain in the said territories, may either retain the title . 
and rights of ~xic~g_--:!'_itize~ or acquire those of ~~ize~ of t~e Uni~e1!:,_States. 
But they shall be under the obligation to make their election within one yef1r from 
th~ date of t~e exch~ge of ratificatl_ons of this trea~_; :and tthose who shall rem!\in 
!n the. said terriL?riea afte~ the expiratip~ of tha~ ye:Sr, wifu,out hi\1ing declared their 
mtention to retam 'th!3 2ar,1cter of Mcx~ans1 sbiill be cons1dereql/to ba¥e elected to 
become citizens of the\U nited States. . , ,- · i . .:;-' 

In the said territorie5i property ot: ever.r kind(tlow belonging to Mi!xicaus not 
established there, shall b'li , inviolably respe~d. The present owners, the heirs of 
these, and all Mexicans who · may hereafter acquire sa'.d property by contract, shall 
enjoy with re~pect to it, guarantees equally ample as if the same belonged to citizeiia 
of the United States. · · · 

ARTICLE IX • 

. The Mexicans who, in the territorie, aforesaid, shall not.. preserve the character of 
citizens of the Mexican republic, conformably with what . is stipulated in the preced- · 
ing article, shall be incorp ·rated into the union of the United ~tates and be admitted 
at the proper lime (to be· judged of by the · Congress of the United States) to the 
enjoyment of all the right.'! of citizens of the United States, &<!cording to the ,princi
ples of the Constitution; and in the meantime shall be maintained and protected in 
the free enjoyment of their liberty and· property, and secured in tb free exercise of 
their religion without res.triction. · 

.ARTlCLE :t. 

[Stricken out] 

' ARTICLE XI. 

Considering that a great part of the territoiies which, by t!ie present treaty, are to 
be comprehended for the future within the limits of the United States, is now occupied· 
b_v savage tribes, who will hereafter be under the exclusive control.of the government 
of the United Stateii, and whose incursiong within the territory of Mexico would be 
prejudicial in the extreme1 it is solemnly agre d that all such incursions shall be forci
bly restrained by the government of· the United States whensoever this may be 
necessary; and that when they cannot be prevented, they sh1ll be punished by the 
said government, and satisfa'ction for the same shall be exacted-all in the same way, 
and with equal diligence and energy, ns if the same incursions were meditated or 
committed with'n its own territory, against /its owu citizens. 

lt shall not be lawful, under any pret~xt whatever, for any inhabitant of the United 
States to purchase or acquire any Mexican, or any foreigner residing in Mexico, who . 
may have been captured. by Indiana inhabiting the territory of either of the two 
republics, nor to purchase or acq_uire horaes, mules, ·cattle1 or property of any kind, 
stolen within Mexican territory by such Indians. . 

And in the event of any person or persona, cnptured within Mexican territory by 
Indians, being carried into the territory of the United States, the government of the .. 
latter engages and bjnds itself, in the m;1st solemn manner, so soon as it shall know 
of such captives being within it'.3, territory, an_d shl!,ll be able so to 'do, through the 
faithful exercis~ of its influence ~nd power, to rescue them and ret~rn them to their 
country, or deliver them to the agent or representaiive of the Me::uoan government, 
'l'h" Mexican authorities will, ~ , far as practicable, give' to the government of the 
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. United. States notice of such captures j and its agent shall pay the expenses incurr.ed 
in the maintenance and transmission of the rescued captives; who, in the meantime, 

. shall be treated with the utpiost _hospitality by the Ame~ican _authoritie~ at the :pl~ce 
where they may be. :But if the government of the United States, before receiving 
such notice from Mexi~o, should obtain. intelligence, through any ·other ch&nnel, of. the 
e~stence of Mexican captives within its territory, it will proceed forthwith to effect 
their rele~e and <lelivery to the Mexican agent as above stipulawd. . . 

. For the purpose of giving to these stipulations the fullest possible efficacy, thereby 
~ording tlie ·security' and redress demanded by their true spirit and intent, the govern
ment of the United f::!tates will now and hereafter pass, withput unnecessary delay, . 
and always vigilantly enforce, such laws ru1 the nature of the subject may require. 

. And finally, the sacredness of this obligatio,n shall Ii.ever . be lost sight of by the said 
government when providing for the remov.al of, thr. Indiuns from any portion of the 

· said territories, or for its being settled by citizens of the United States; but on the 
contrary, special care shrill then jie taken not to place its Indian occupants under the 
necessity of seeking new homes, by committing those . invasions which the United 
States have solemnly obliged themselves to restrain. · . ., . 

ARTICLE xn. 

In consideration of the extension acquir13d by the boundaries . of the Unit.eel States, 
as defined in the fifth ar1icle of the present treaty, the ·government of the United 
States engages to pay to that of the Mexican republic the sum of fifteen millions of 
dollars. · . . . • 

Immediately after this treaty shall have been duly ratified by the government of 
the Mexican republic, the sum of three million.a of dollars shall be paid to the said 
government by that of the United States, at the city of Mexico, in the gold or silver 
coin of Mexico. . The remaining twelve millions of dollars shall be paid at the same 
place, and in the same coin, in annual instalments of three millions of dollars each, . 
together with interest on the same at the rate of. six per centum per annum. This . 
interest shall begin to run upon the whole sum of twelve . millions from the day of 
the ratification of the 'present treaty by the Mexican· government, and the first 'of the 
fostalment.13 shall be paid at the expiration of one year from the same day. Together 
with each annual instalment, as it falls due, the whole· interest accruing on such in~ 
stalment from the beginning 11hall also be paid. · 

.Al\TICLJI xm. . \ 

. The United States _engage, moreover, to assume and pay to the claimants · all the 
·nmounls now due.them, and those hereafter to· beco~e due, by reason of the claims 
.already liquidated and decided against the ¥exican republic, under the conventions · 
between the two republics severally conc:luded . on the eleventh day of Apri~ eighteet;i. 
hundred and thirty-nine, and on the thirtieth day of January, eighteen hundred · and 
forty-three: so that the Mexican. republic shall be absolutely exempt1 for t}:ie futUl'e; 
from all e~q:ienst1 whatever on account of the said claimB: . . · · 

A.RTIOL'& XIV, 

The United States do furthermore discharge the Mexican republic from all claims 
of citizens of the United States, not ·heretofore decided agains,t the Mexican govern- · 
ment which may have arisen previously to the date of the signature of this treaty.; 

• ·.which discharge shall be final- and perpetnnl, whether the said claims be rejected or 
be allowed by the board of commissioners provided for in the following article, and 
whatever shall be the total amount of those allowed. . .. . 

... "\. 

,,,. •.·. · 

,., 
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The United Sia~ exonerathig Mexico f~om all demimili oif ·a.cc'oruit of the claims
of _their citizens mentioned in the preceding· article, and1 considering them entirely 
a'µd for ever cancelled; whatever their ainount: may be, undertake to make satisfo~tion 
for the same, to ah 11m9_unt npt etceeding . three _and· one.:.quarte_r .. millions of doTiaril. 
1;'o ascerta:in th_e v))lidity and ·amount of th~ii'e cl~ims,' 1{board · of coniirlissldi:i'ers shall 
be establislied liy· the gciveriuiie1i"t'of the Uniuid Sta.te·s :wliose awiirilif shall 1:ia · final 
and ' conclusive: Provided; tha(in decidllig ·upon the validity of e'ach clain:i, tlie boata 
sball l:le .. guideq apd_ ~ove_riled b1_~he _ppnciple~ ~d ~les of ~eci~ion· pr~?'ribed .~i 
t.he first and fifth articles- of the unrat1fied convention, conclnded at the city of Mexa. 
it:o on the twentieth day of Noyeinber; one thouaa1'}d eight hun'ared aiid forty.:_tbree'; 

· and iri no cnse shi!,ll an ·a.ward be made in favor of arlf claim 'not embriiced '. by· ihese . 
· principles and·rulei3'. _ . . .. · . _ . _ 
. _ If, iri the opinion · of tHe · said board of comnilisio'neHi, 'or or the · claiman"tB;, ahy 
books; records, or documents iri the possession or pow'~r" o( tlie gotemment: of-:the 
Mexican republic, ehall be deemed necesi!aty to the just d~cision of an;(claim1 the 
commissioners, or the claimants through them, shall, within such p·e·riod as Congress 
may designate, make an application in writing for the same, addressed to the Mexican 
Minister for Foreign Affairs, to be transmitted by the Secretary of State of the United 
State's; and the Mexican government engages, .at the earliest possible moment after 
the receipt of such demand, to cause any of the books, records, or documents so 
specified, which shall b'e in their po~session or: power (or authenUc~ted c.opie~ . or 
ex.tracts of the -same) to be transmitted to the said. Secretary of State; who shall 
immetliately deli~er the in _over to' . the said boa.rd 'Of_ commissioners: ~rovided; that 
no such application shall be made by, or at the instance of, any claimant, until the 

. fiicts which _it is expected to prove by such books, ,records, or documents, .shall · have 
been stated under oath or affirmation. · 

·A:RTICJLE ·XVI,·· . 
Each of the contracting . parties' reserves to itself the entire right to fortify what

ever point within ·its territory, it may. judge proper so ·to fortify, -for 'its se·curity, . _ 

.ABricL~ , xviii · 

The treaty of amity, commerce, and navigation, concluded at the city of Mexico 
on the fifth day of Apri~ A.D. 1831, between the United States of .America and 
the United Mexican States, except the additional article, and except so far as the 
stipulations of the said treaty may be incompatible with any stipulation contained 
in the present treaty; js hereby revived for the per_iod of eight years from the d~y of 
the exchange of ratifications of this · treaty\ .with the_ same force and virtu.e as if in.._ 

· corporated therein ; it.being .underst<1od -that each of the contracting p~ties-reserves 
to itself_ t~e right, .at any, ti~e _after the saiil ·perio~·.or eigh~ y~ars ~ -all haye expire·a~ 
to termmate the same by gmng. one year's -noti<:e of -such mtention-,_to the other 
party .. 

.ARTICLE XVllI, 

AU supplies whatever for troops of the United States in Mexico, arriving at ports 
in the occupation of such troops previoue to the final evacuation thereof, although 
subsequently to the restoration of the cu.stom-bouses at euch ports, shall be entirely 
exempt from duties an'd charges of any:1cin·d; the-· goverl'fment of the United States 
~ereby· engaging and pledging its faith =to establish; and:vigilantly to enforce all possi
ble guards for secur:n·g'tbe revenue of Me-xico, by .. preventing the importadon1 under 
c9ver of this· sti~ul~ti_on, of ~ny articles 01 her' than s~~h; Mth in :kind ·and in qu1ni~ity1 
as shall · really· be wanted for the use and · consumption of the force-s_ of the Umted -. 
States during the time they may re•main ·in ·Mezico,. To thls·end, it sh'all ibe the dut1 

~,; · -. · .. . 
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of°~U officers ·atid a-gents· ofthe-United States--·to •dfal"ounca to tli~ ?rrexic:ni ·authorjile~ 
at the respective port.'l any attempts at a. fraudulent abuse 'of this · stlpulatiori whicb 
they may know of or may have reo.son to suspect, and to give to eucli ·authorities all 
the aid jn their power with regard thereto: and f?Very such attempt, when duly 
proved and established by sentence Qf. a competent tribunal, shall be punished by the 
confiscation of the_ property so attempte<l to be fraudulently introduced, · 

.... '.Vith -resp_e_ct ·_to:~~ I~lerchnndiae, e~eet.8, arid p~ojimy·wbats~e,ier). i~JJ'o·tte~' into 
ports of-Mexico whilst m the occupation ·of the forces •<if the.Umt.e'd t::itatee,·whether· 
byrcitize~· or either: reiWiblic or by ·citizens -or ·subjects of atiy neutral natfoii,' the' 

• following 'rules shall b'e observed: . - · . . · . . . 
· l;- All such merchandise, effects, and ·property; if ' itll'p'orted·previdualy to the ·re~to.a· 

ratioJi' of the ·ciistom-lip~ses· to .the Mexican auiliorities; as··stipulated for in 'the ·third 
·article c!f ·thkti:eaty; shall be ·ex~mpt~ffom ·confiscation', hlthcmghtbe· importation ·elf 
the· same be pi·ohibite'd 'by- the ·Mexioan ·1t.aiiff.• . · . . . . . 

an~; Jr~~~~?i!~~~a e;!:!~~~!il~~o ?;i::~{Tt!~10:llo?tE! 11t::!!~:{ei::J 
previo·usly to the·sixty-dil.ys fuced hi ther following· article for th1fcoriiing ' into forc'e-' 
ofi the' Mexican tariff. at such p9rts · r·espectively; · the !!aid merchandise, effects; and 
property being, however, at the time of their importation, subject to the payment-of 
dutie~, as .provided for in the said following article. . 

3. All merchandise, effects, and property. described ia the two rules foregoing shall, 
during their continuance at the place of importation, and upon their leaving such 
place for the interior, -be exempt -from -all duty; tax-, ,or impost or every kind1-uiider 
whatsoever title or denominatioij. Nor shall they., be-there 'Bubjected ·ttMlliy:- charge' 
whatsoever upon ,the sale thereo£ . · . . . . 
. 4. All merchandise, effects, and property; ,described-m ,the -finit and second rules,, 

which shall have been removed· to any., place in ·the interior-whilst such place was in · 
. the occ11patio'n' of the forces of the United States;- shall; during- their continua*e 
therein, l?e exempt from all -tax upon the sale or.co'nsumptioil thereof,· and from every 
kind of iropost·or ·contribution,: under whatsoever title.-or -denomination. 
· 5 . . But if .. any merchandise, effects, or property, described in , the first and second 
rules, shall be removed- to any place not occupied at the time by ·the forces 'of-the 
United ·Statesi -they shall,-upon· their introducti<;m into such place, or ~pon-their sale 
or-consumption there; be subject to ·the-:same duties whioh; -under; the ·Mexican -lawa;· 
they would be'-required to pay .. in such <~_ea if; they bad been , imported in -time-of 
peace, through the ID!tl'itime custom housr·s; and had there paid·the duties:coriform&-o 
bly with the-Mexican tariff. . . '. . . -
:-.. 6.-The-_owners of all m.erchii.ncilse1,effoctB, or propE!rty deacribediil-.the ,firat ;and 
second rules, and existing in any port . of Mexico, shall have-the -right to reship 'the 
aaoie, exempt from all ·tax, ,impost, or c_ontribution -whatever: · · ·. · . . :: . ·. · " 

, , · With respect to , the metals or. other property'; :exported from· any Mexican port 
whilst·in the- oc~pation o( the ,forces of, the United States, ·and ·.previously,to- ,the 
restoration of-th(': -custorn-house ,at: such port,- no person shall be required by tbe-Mexi~ 
can . authoritieg,-whether general or'Staue;: to_,pa.y: any,.tax; duty1 .or contributibn-upori 
~y such e.xpor~tion,:or•in any manner to ·account·for 0the -same to the said-authori-
ties, - . . . _ · · . . . • 

-~nTiotz ' ix~ 
. Thrtnigh consideratio?fror ·the· iii_tei'est:s o'!-comnierbe'ie'n'erally; it is'_agreed/tna(il' 

less·tha~ ei~t:fdays should elap!!e.·be_tw·e~i-~ th_e 'date o~ the signa~u_re ?f ~ treaty apd 
the restoration of the custom-houses, conform.ably with the stipulation m the third 
article, -in sueh 'cage all niercharidise, effeet.s, and property wbab!6ever, arriving at tlie 
:Mexican ports· after the· r·estoration of the said' ctistom--h~usee, .and previously to· the 
·ekpirat!oil' of:sii<ty days-~r the day of t~e Bi:gnatt1!e ofthistreaty1 shall be ~dmit_te_a
t(H!t1t17J : and no other duties· shall be levied thereon than th'e duties established by 
the :.tmtr found :in force 'at such custom--hoUBes'·at the i.ime'of the ·restoration ·of the 

f• 
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11ame. And to all such merchandise, efl'ects1 and property1 "the rules established by 
the preceding llI'ticle shall apply. · · · 

ART10LE X:X:1, 

If unhappily any disagreement should hereafter arise between the governments of 
the two republics, whether with respect to the interpretation of any .11tipulation in 
this treaty, or with re"pect to any other particular concerning the political or com
mercial relations of' the two nations, the said governments; in the name of those 
nations, do promise to each other that they will endeavor, fa the most sincere and 
earnest manner, to settle the differences so arising, and to preserve the state of peace 
and friendship in which the two countries are_ now placing themselves; using; for this 
end, mutual representations and pacific negotiations. And if, by these means, they 
should not be enabled to come to an agreement, a resort shall not, on this account, 
be had to reprisals, aggression, or hostility of. any kind, by the one republic against 
the other, until the government of that . which deems itself aggrieved shall .have 
maturely considered1 in the spirit of peace and good-neighborship, whether it would 
not be better .that such difference should be settled by the arbitration of commission
ers appo_inted on each side, or by that of a frielldly nation; .A.nd should such course 
be proposed by either party, it shall be acceded to by the other, unless deemed by it 
altogether incompatible with the nature of the difference, or the circumstances of the 
c~~ . 

.ARTICLE .XXIT, 

If (which is not to be expected, anci which God forbid I) war should unhappily 
break out between the two republics, they do now, with a view to such calamity, 
solemnly pledge themselves to each other and to the world, to observe the following 
rules: absolutely, where the nature of the subject perrniw, an_d as closely ·as po,sible 
in all cases where such absolute observance shall be impo~ible: . 

1. The merchants of either republic then residing in the other shall be allowed to 
remain twelve· months (for those dwelling in the interior), and six months (for those . 
dwelling at the seaporta), to collect their debts and settle their affairs; during which· 
periods, they shall enjoy the same protection, and be on the same footing in all 
respects, as the citizens or subjects of the most ·friendly nations j and, _at the expira..; 
tion thereof, or at any time before, they shall ~ave full liberty to depart; carrying off 
all their effects without molestation or hindrance: conforming therein to the same 
laws which the citizens or subjects of the most friendly-nations are required to con
form to. · Upon the entrance of the armies of either nation into the territories of the 
other, women and children; ecclesiastics, ·scholars of every faculty, cultivators of the' 
earth, merchant.91 artisans, manufacturers, and fishermen, unarmed and · b1habiting 
unfortified town:,, villages, or place:,, and in general all persona whose occupations are 
for the common subsistence and benefit_ of ma~kind, shall be allowed to continue tlieir 
respective employments unmolested in their persons. .Nor shall their houses or good11 

· be burnt or otherwise destroyed, nor their cattle taken, nor their fields wasted, by 
the armed force into whose power, by the events of war, they may·happen· to fall; 
but if the necessity arise to take anything from them for the use of such armed force, 
the same shall be paid for -at an equitable price. 411 churches, hospitals, schools, 
colleges, libraries, and other estal:>lishmenta for charitable and beneficent purposes, 
shall be respected, and all persons connected with the same protected in the discharge 
of their duties and the pursuit of their vocations. . . 

2. In order that the fate of prisoners of war may be alleviated!. all such practices as 
those of sending them into distant, inclement, or unwholesome Clistricta, or crowding 
them into close and noxious place:!, shall be studiously avoided. They shall not be 
confined in dungeons, prison-ships, or prisons; nor be put in irons, nor bciund,· nor 
otherwise restrained in the use of their limbs. The officers shall enjoy liberty on 
their paroles,. within conveI?i~nt dis_iricts, and ham comfo1 table quarters; and the 

. common soldiers shall be d1spoi;ed m cantonments, open and extensive enough for 
air and exercise, and lodged in barracks as roomy and as good as are provided by the 
party in whose po~·er they are, for its own troops.- :But if any officer shall break bis 
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parole by leaving the district eo assigned him, or any other J?risoner shall escape from 
t he limit.a of bis cantonment, after they shall have been deS1gnated to hlm

1 
such indi

viduaJ, officer, ·or other prisoner{ shall, forfeit eo much of the benefit of this article as 
provides for his liberty on paro ~-or in. canto_riment. Andµ' !IDY o~cer so ?reaking 
bis pMole, or any common soldier so escaping from the limits assigned · him, shall 
afterwards be found in arms, previously t(JI liis being regularly exchanged, the person 
so offending shall be dealt with according to the established laws of war. Tlie offi
cers shall be daily.furnished by the party in whose power they are, with ·as many · 
rations, and of the same articles, as are allowep, either in kind or by commutation, to 
officers of equal rank in its own army; l!llld all others· shall be daily furnished with 
such rations as is allowed to e. commo·n 1soldier in its own service: the value of all 
which supplies shall, at tbe close of the war, or at periods to be agreed upon between · 
the respective commanders, be paid by .the other party on a mutual adjustment of 
e.ccotmts for . the subsistence of prisqners ; and such account.a shall not be mingled 
with o: set off against any others, nor the balance due on the~ Q0 withheld, as e. com
pensation or reprisal for any cause whateYer, real or pretended. Each party shall be 
allowed to keep a. commissary of prisoners. appointed by itae~ with every canton
ment of prisoners in possession of the otliler; which commissary shall see the prison
ers as oft.en as he pleases; shall be allowed to receive, exempt from· all duties or 
taxes, and to distribute, wnatever comfo™ may be sent to them by their friends; 
and shall be free to transmit his reports in open letters to the party by· whom he is 
employed. . . · 

And it ie declared that neither the pretence that war dissolves all treaties, nor any 
_oth~r whatever, shall be considered 88 annulling or suspending the solemn covenant 
contained in this article. On the contrary, the sta~ of war is precisely that for 
which it is provided; and·during which its stipulations·are to be as sacredly obsen-ed 
as 'the most acknowledged obligations under the law of nature or nations, "" 

ARTICILE XXIII. 

This · treaty shall be ratified. by the Presidep.t of the United States of America, ~ 
and with the adv\ce and consent of the Senate thereof; and by the President ofthe
Mexican republic, with the previous approbation of its General Congress; and the 
ratifications shall be exchanged in the city of Washington, or at the se.at of govern
ment of Mexico, in four month.a from th.e date of signature hereof, or sooner if prac.• 
tica.ble. · · · 

In faith whereof, we, the respective plenipotentiaries, have signed ibis treaty of 
peace, friendship, limits, and settlement; and have hereunto affixed our seals respec
tively. Done in quintuplicate, a.t the city of Guadalupe Hidalgo, on the second day 
of February, in the year of our Lord one thousand eight_hundred and forty-eight. · 

. . 

,N. P. 'l'RI~~ [L.B.} 
Lms G. C~vASi . [L.s,l 
BERNARDO Courro, (L.s.J 
MI<n.. ATRIS'l'AIN. . [L.B.} 

And whereas the said t reaty, as amended, has been duly ratified on both parts, and 
· the respective ratifications of the srune were exchanged at Quer~taro on the thirtieth day 
. of May last, by Ambrose H. Sevier and Nathan Clifford, Commissioners on the part 
of the Government of the United St a tea, and by Sen.or Dpn Louis-de la Rosa, Minister 
of Relations of the Mexican Republic, on the part of that Government: .. 

Now, therefore, be it known that .I, J.AMES K. Por..x,· President of the United 
States of America, have caused the said treaty to be made public, to the end that the 
same and every clause and article theireof may be observed and fulfilled with good 
faith by the United States and the citizens thereof. · · . · · · · · 

In witness whereo5_ I have hereunto set my hand and ·caused the- seru o:f the 
United States•to be amxed. · · · 

Done at the City cif Washington this fourth day of J' uly, one thousand 
[t.s] eight hundred and forty-eigh~ and of the Independence of the United 

· States the seventy-third. · .- · · . 
By the President: . ·.T.&.wu K. ·PoLE. 

JJ.la.S :BuOJW{Alf1 &crdary of Bta!~ 
81 
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ARrrctEs ·nEFERRED \r_o._ iN .THE :tn-TE'.ENr:a ·Alirrimim o:f TRE 
PREoEnrnG TREA,T~. 

Pirl# a,w,·Fijth; .. d:rli~lu'of the ·unratijied OontJtn~'belwun the United Statu 'and tlif 
Mt'J;ican· Republic of the 20th November,: 1848; . . 

:A~noti: 1. 

All claims · of cit~ens bf the Me_xi~li Republio against:. the Goveriuiierlt of tlie 
United States, which shall be presented iri the manner and time hereinafter expressed, · 
and -!ill claim~ of citizeri.a of the United States· ag~ the_ Gbv~irin:ient of the· Mexican' 
Republic; whicli, for whatever cause, were not submit~d to;=nor considered i:iot-flnally 
decidlid by, tlie comniission; _noi' by: the arbiter appointed by th~ oonvention'of 18313, · 
and which shall bi:f presented' in the mimner and tinie hereiiuifter ·specified;· sl;iall be
ref~rr ed to·fout·c~sibiiers,· who 'sball fornf·a board, ·iliiq 'sliall bt:i: iippo_intedm·tl~e ' 
following ·m11nner1 tHat ie ·to say:: _ Two commiesiqners _' shall be apjioiiit_ed bt the 
President ~f the Mexican Republic; arid the othef two by the President of t~e 
United Statesi with the approbation and consent of the Senate. ,T?~ said ~~mnus:-; 
sioners, thus appointed~ shall1 in presence of each other; :rake an oath to exa11;nne ·ru1d 
decide impartially the clainis submitted to them, and · which· may· 1a.wfully. ·be· con-· 
sidered, according .0 the proofs which shall be presented, the pri~ciples of right 'and· 
jwitice, the 'U!.W of ilatioiisl and the treaties between'• the two republics . 

.... 
All claims of citizens· of the United States against the· Government of the Mexican 

Republic, which were considered by the comriii.ssionen:, and referred to the µmpire 
appointed under the convention of ~he 11th April, 18391 and which were not decided 

. by hiri:i, shall be referredtol arid decided by, the i.iinpfre 'to be appointed, 'as provided 
b,Y this cciiiveiltidti; o·n the _points sulitilitted td the tfoipire under the· late cbiiveil
tion, and his decision shall be fin.1H·a.rid con<llu'sive. 'It is also agreed,_ that, if ·tJ:ie 
respective comtiliB3ioiiers shall deem it eipedient, they 'inay aubriiit to the wd 
arbiter:Iiew argi.itneiits iipori thf said·clailiis: . 

THE GADSDEN --TREATY. · 
Dat-ea.· at the (Jit-fFof Mexlio, 30th December, 1853.- .Ratified by the Prest"<knt U. 8., 

29tli Ju~,. J854..~ .FJ:ichariged at Washington, 30th June, 1854.- Proclaimed by the 
President U. S., 3~th' June~ 185-4. 

BY THE :fRESIDENT OF THE l;TNITED BT.A.TES OF AMERIOA.....;.A. PROCLAMATION. 

WheTea.~, A. treaty between the United Sbi.tes of· America and the Mexican· Rephblio 
was· concluded and signed at the city ·of Mexico, . on the 'thirtieth day or Dellember1 
one tbomi~nd eight hundred and fifty-three·; which treaty,,as:sn:i-ended by the· Senate 
<)f the Uwted States, and- beitig in th\3 English 'and· Spatrlsh languages, 'is word 'for 
word as follows: 

Iu the name of .Almighty God: 

The Republic of Mexico and the United States of -.A.riterica; desiri!ig'to :~mt>te 
e'!ery ~use of_.d.i.s~gree~e~t 'Yhich mig~t ihterf~re in: any mannet :m,th the better 
friend;8h!P and.mtercourse betwee_n the two cil~ntries1 and ·espedallym 1;88P,6Ct tothe 
!-fue linuta_wh1ch should be es~bhsbe~1 when,·notwitfut-lUldin~ w)iat was _coven~ted 
m the treaty of Guadalupe Hidalgo Ill the year 1848, oppo8lte ihterpreiatlbhs ·nave 
been urged, which might give occasion to· questions · of se.rioua mtimebt: ·tlo avoid 
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tbese, and to strcngth1m and more firmly maintain the peace which happily prevails 
between the two republics, the Preside111t of the United States has, for this purpose, 
appoint~d James Ga~_den, envoy extraordinary an~ minister J>l,enipotentiar:y of the · 
same, near. the Mexican government, and the President of Mexico hil.8 appol.llted as 
plenipotentiary "ad h'oc" his Excellency Don Manuel Diez· de Bonilla, Oavalier Grand 
Cross. of the National and distinguished Order of Grtaduliipe; abd Secretary o~ Statei 
a~d of the office of Foreign Relations, and Don· J os~ Salazar Ylarregui and Gerier·a1 t> 

Mariano .Monterde, 86 scientific commissioners, invested with -full powers for this 
negot.iation, who, having communicated-their respective full powers, and finding them 
in due and proper form, have agreed upon the articles following: 

ARTIOLK L 

Tlie Mexican Republic agrees to desi~riate the following as her true limits with the 
United States for the-future: :retainit;ig the same dividing line betw·e~ri 'the' tw:<'>' Cali.:. 
forriias as already defined and established, according to the · 5tli article · of · the Treaty 
of Guadalupi:i' Hidalgo; .the limits behreeil the two republics shall be as follows: 
Beginning in toe Gulf of Mexico, thi·ee league~ from larid; opposife the mouth of the 
Rio Grande, as prcivided 1n toe 5th article of . the 'Treaty. of Guadal~pe Hidalgo; 
thence, as defiried' ln t~~ .. said ~ticle; up t~e m.ia~l~ o_f tha_t river t'~ thJ. p'6in~ wh_ere 
the parallel of 31 ° .47' north fat1tude crosses the same· thence due west one hundi~d 
iniles; thence south to the parallel of 31 ° 20' north latitude'; thence along' the said 
parallel .or 31 ° 20' to the lll1h'meridian 'cif longitude west of Greenwich; 'ience in 

. . ~-str~ight lin~ t6 a point oti tb~ Colorado _rive~ twehtY._ Er)glish miles,_be!ow: t junc-:-
t1on of the G1la ·antl Colorado rivers; thence np the ..a1ddle of tho s~d nyer otado 

· until it intersects the· preserit)ine between the United States and Mexico: . ,.Ii 
' For .the performance of this'pohi6n.' of th'e-treaty, each of the two g6veriliiients

shall noriiinnte one cbi:i:itnissioher, 10 the end that, by cotiimon· consent, the two thus 
nominated, having'met iri. the city of Pw3d del Norte, three months after the exclil\Ilge 
of the ratifications of this treaty, may proceed lo survey and mark O\lt upon the land 
the dividing line stipulated by this article, where it shall not have alre~dy }?een sur
veyed and tstablished by the mixed commission, according to the treaty of Guadalupe, 
keeping a journal and making proper 'plans of ~heir operationF, For this purpose, if 
they should judge it necessary, the contracting parties sb~l be ·/lot' liberty each to 
unite to its r~specti've commissioner, sciei:i.tific or other assistants, such asa:Stroi:ioniers 
and aurveyof!3, whose concurrence shall not be colisidered necessary· for the settle..: 
ment and ratifioation of a true line of division between tlie two republics; that line 
shall. be aloi:ie established upon which the comniiBBioner'.3 may fix, their consent in tliis · 
partic,ular being considered decisive ar1d ati integral part of this trea•y, without 
necessity of. ulterior ratification or approval; and without room ·for interpretation cif 
any kind by either of _the parties ecintrac:ting. · · 

The dividing line thus established shnll, in all time, be faithfully respected by the 
~wo governments, without any varialion t.hera!in, uriles3 of the express and free con
sent oftbe ·two; •given in conformity to the principles of the law of nations, and in 
accorrlli.nce·With· the· cona·titution or each c11\.mtty re:q)t>Ctively. · . .· 

In con-aequence,; the stipulation in the 5th article of the treaty of Guadalupe· upon . 
th.e borinilnry lini! ther_ein describe~ is 1_10 fori.~~r of ant force, wherein it may C0!3-fiiCt 
with that here estJ1bl1shed, the said line bemg ·constderetl annulled and abolished 
where\'er it may not coincide with the present, and 'in · th~ . same manner remaininr• 
in full force where ii:i accordance with the s-1me. 

0 

AR11'.0LE Ir, 

, The goverriiiien~ _o_f, ·lJexi~o· ~e~ebl releases th_e tr ni~d StateR. from· all liability on 
account of the obligations con tamed 1n the eleventh article of the treaty of Guada
lupe Hidalgo i and tlie snid article and the thirty:-tbiid article of the treaty of am.ityt 

. com~erce.t. and navigat_ion between ~e ·United States of Ameri?a and th_e Un)te<1, 
Mexican i:states, concluded at Mexico on the fifth day ;of Apnl, 1831, are hei:eby 
abrogated. " · 
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.ARTICLE JII. 

In consideration of the foregoing stipulations, the government of the United States 
agrees to pay 10 the government of Mexico, in the city of New York, the sum of ten . 
niillions of dollars; of which seven millions i;hall be paid immediately upon the · 
exchange of the ratifications of this treaty, and the remaining three millio)l.B as soon 
as the boundary line shall be surveyed, marked, and establishe_d. · 

ARTICLZ IV', 

The provisions of the 6th and 7th articles of the treaty of Guadalu1;1e Hidalgo hav-
. ing been rendered nugatory, for the most part, by the cession of territory granted in · 
the first article of this treaty, the said article3 are hereby a15rogated and annulled, and 
the provisions as herein expressed substituted therefor. The vessels and citizens of 
the United States shall, in all time, have free -and uninterrupted pa...casage through thu 
Gulf of California, to and from their possessions situated north of the boundary line of 
the two countries. It being understood that this passage iti to be by n'avigatip.g the 
Gulf of California and the river Colorado, and uot by land, without the express con
sent of the Mexican government j and precise.ly the same provisions1 stipulations, .and 
restrictions, in all respects, are hereby agreed upon and adopted, and shall be scrupu
lously observed and enforced by the two contracting governments in reference to the 
Rio Colorado, so far and for such distance as the middle of that river is ma.de their 
common boundary line by the first article of this treaty. 

The several provisions, stipulations, and res·rictions contained in the 7th article 
of the treaty of Guadalupe Hidalgo shall remain in force only so far as regards the Rio 
Bravo del Norte, below the initial of the said boundary provided in the first article of 
this treaty; that is to say, below the intersection of the 31 ° 47' 30' parallel of lati
tude, with the bound~ry line established by the late treaty dividing said river. from 
its mouth upwards, acc;ording to the 5th ai:ticle of the Treaty of Guadalupe. 

ARTICLE V, 

AU the provisions of the eighth and ninth, sixteenth and Reventeenth articles of 
the Treaty of GuaL!)1lupe Hidalgo, shall apply to the territory ceded by the Mexican 

· republic in the first article of the present treaty, and to all the rights of persons and 
property, both civil and ecclesiastical, within the same, aa fully and as effectually as 
if the said articles were herein again recited and set forth. 

· ARTICLE VJ, 

No grant.a ofland within the territory ceded by the first article of this treaty bear
ing date subsequent to the day-,-twenty-fifth of September.;_when thij minister and 

· subscriber to this treaty on the part of the United States proposed to the government 
of Mexico· to terminate the question · of boundary, will be considered valid or be 
recognised by the United States, or. will any grants. ma.de previously be respected or 
be considered as obligatory which have not been located and duly recorded in the 
archives of Mexico. · · 

ARTICLE VII. 

Should there at any future period (which God forbid) occur any disagreement 
between the two nations which might lead to a rupture of their relations and recipro
cal peace, they bind themselves in like manner to procure by every possible method 
the adjustment of every difference; and should they still in this manner not succeed, 
never will they proceed to a declar?,tion of war, without having previously paid 
attention to what has been set forth in article twenty-one of the Treaty of Guadalupe 
for similar cases;' which article, as well as the twenty-second, is here reaffirmed. 
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.ARTICLE . vm. 

. The Mexican government havin~ on the 5th or Feb~ary, 18531 authorized the 
early construction ore. plank and rail road a.cross the isthmus of Tehuantepeo, and to 
secure the stable benefits of said transit way to the persons and · merchandise of · the 
citizens of Mexico and the United States, it is stipulated that neither government 
will interpose any obstacle to the. transit of persons and merchandise of both nations i ' 
~~ at no time sh~U higher charges be made on the transit of persons and property of 
citizens of the Umted States than may be made on the persons and property of other 

. foreign nations, nor shall any interest in said transit way, nor in the proceeds 
thereof, be transferred to any foreign government. ' . · · . 

The United States, by ita agents, shall have the right. to transport across the 
isthmus, in closed bags, the mails of the United States not intended .for dis~ribution 
alon~ the line of communication; also tl1e effects of the United States· government 
!1-nd its Gitizen!cl, which may be in~nded for transit, and not for distribution o~ the 
1Bthmus, free of custom-house or other charges by the Mexican government. Neither 
passports nor. letters of security will be i"equired of persons croBBing the isthmus and , 
not remaining in the country. . · . · · · · . . . 

When the construction of the railroad shall be complete~ the Mexican government 
agrees to open a port of entry in addition to the port of v era Cruz, at or near the 
terminus of said road on the Gulf of Mexico. · · · 

· The· two governments will enter into arrangements for the prompt transit of troops 
and munitions of the United States, which that government may have occasion to 
send from one part of its territory to another, lying on opposite · sides of the 
continent. . - · . 

The Mexican government having agreed to protect with its whole power the pro- . 
secution, preservation, . and security of the work, the United States may· extend its 
protection as it shall judge wise to it w hen it may feel sanctioned and warranted by 
the public or'internl!-tional la.w. . · . · · 

AR'l'IOLE . IX. 

. Th!s treaty ah.a!} be rati~ed1 and the respec:ive rati.fications eh~ be exchanged !"\ 
the city of Washington within the exa1~t penod of BlX months from the date of .its 
signature, or sooner, if possible. · · · . · . . · 

In testimony whereat; we, the plenipotentiaries of the contracting parties, have 
hereunto affixed our hands and seals at Mexico, the thirtieth (30th) day of December, 
in the year of our. Lord one thousand eiglit hundred and fifty-three, in the tb,irty
third year of the independence of the M.e.rlcan Republic, and· the seventy-eighth. of 
that of the Unired States. . . · 

J.oms GADSDEN, [L.B.) . 
MANUEL DrEz DE BoNILLA1 [L.s.] 
JOSE SALAZAR ~ LARREGUI1 [L,s.) 

. J . .M.~RIANO MoNTERDE. . [t.s.) 

And whereas the said tr~ty, as amended, bas been d~ly ratified on both parta, 
and the respective ratifications of the same have this day been exchanged at Wash
fogton, by William L. Marcy, S (•creta.ry of State of the United States, and Sefior , 
General Don Juan N. Almonte, Envoy Extraordinary and Minister Plenipotentiary 
qf the Mexican Republic, on the part of their respective governments: . 
· Now, therefore, be it known that I, FRANKLIN' PtERcE1 President · of t):ie United 
States of .America, have caused tbe said treaty to be m·ade public, to the end that the 
same, and every clause 11:nd article thereof, may be ot'lserved and fulfilled with g9od 
faith by the United States and the ciuzens the·reof. . : . 

I? witness where:~xl have hereunto set my hand, and caused the seal of the 
Umted Statee·to be ed. . · 

Donei!.t th~ city of Washington, this thirtieth day of June, in the year 
[t s.] · of our Lord one thom1and eight hundred and fifty,.;fvur, and of 

· · the Independenlce of the United States the seventy-eighth. 

. By the Preaident: 
· ·W. L. Y.lRoY1 &crttary o/ Sta~. 

FRANXLIN Pwtox. 
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.}:XTRADITION TR~ATY. 
Sign9i? at ¥~ico, _Dece7Mer 11, 186~.-:-Rajifie~ 'fnJ _Presideni !'Ltl&~ U'flited. Stl!,~, 

.April 11, 1802.~~riged at M_ex.ic_o, May 201 18ti2, .fr.o,claimtd by !'r:~t of 
~ Urii~ Sia~, /1;4ne 101 . ~8~2.. · 

llY T~~ PRESIDENT .OF _TH.E UNI,TED, STA.:X-ES or ~~JqOA,-,-A. P1'Q0LAHA'l'.1ON. 

Whereas, A treaty between the Uniteq. States of A~~rica. and -\h~ R.epqblio .of 
Mexico, for the extraiiition of Cl'.imin~, was co110lude!i and ~igµed ~~ toe city of 
Mexico, on the 11th d!ly of Dec_em.bei;-; one thousa11\i ei_ght _hun\4ed and .sil',ty ,-one, 
which treaty, 88 lilD.ended by tqe Se~ate of .th~ Uriited Sta~~, _aI].<,l l;Jeing in the 

· :&nglish ~d Sp~h ~a'.!)gu.ages, is .word Jot; wofd as follQ:ws: 

Pr~ty b~tw~~ the Uni~ .$~tu of .A??lerna ~d the f.Tn#ed ¥w~~ S.w,~ }ar fh~ 
:&tradition of Criminal,;, . • . · 

I • 

The .United .St~tes of Am_eri9~ ~nd .the U:~{wd M;e:tjql;(!l Sµte~ h~vi1,1g j~dged it 
expedient; with a view to the better administration q{ ju~tice 1md t<:> t~e pr!3:V:~~tion · 
of.crime withi.tl theineapective .territori~s ~nd jtµisdictions1 th11it p(lrsons 9~rged with 

, the crimes her?inaftar enume>;ated, and being fugit~ve~ fr9m juf'!ti9e, shoµld, tn:id~r cer~ 
fain circiunsta~ces, be reciprqcally deµv_ered . up, h11:ve resolved t9 .co~clu(le ~ treaty 
for this purpose, and have named,as their respective plenipotentiaries, that is to ~ay:: 

ThE; Pre~iqent ort};ie l;J11~~e!l Stat,es of America q~ 11ppojnted Thomas CorwiQ, a 
citizen of the United State~ and the_µ- :Elnvoy Extrl',ordinary l!Jl~ ~i~w.r PlepipQ~ 
~ntiary near the Mexican gover~ment; .a.pd th!:) Pre~qe:Qt of ~e · U:J'AteiJ Mexican 
States has appointed Sebastian Lerdo de Tejada, a cit~~n.of •M,id ,St~~!-!, ~d ~ deputy 
of the Congress of the Union, who, after having communicated to each . other their 
respective full. powers, found in good and, dne form, have agreed upon and concluded 
the following articles: · · 

.qmoL~ r. 

It is agreed tb~t the qon~racting .par~\es sqall; on requt~i~ioµs;lll~e iµ, _tb~\r nanie, 
through the _medium of ~eir respective diplo~ati9 agents, deli.ver. up to jµstic~ p_e:,;-, 
sons who, being accµsed of the criP1ea enutI1er!:lte<;l fµ ar~icl~ th.ird · of tll~ .px:eseui 
tre!},ty, <,olllmitted wit~n the jurisdiction of the requid11g p?,1'.ty, ~lµill. seek ~n asyl'!,µµ, 
or shall be found within the territories of the other : Prov:ided, tb~t thi~ sP,!'ll l:i~ 
done only when the fact of the commission of the crime shall be so established as 
that the laws of fl:1e country in which the fugitive or t_he person so accused shall be 
found, would justify his or her apprehension and commitment for trial if the crime 
had been tbe~e comIIlitted. · · _ . · 

ARTIOLB Il. 

In the case of crimes committed in the frontier- States or Territories of the two 
contracting . parties, requisitions may be ~ade · through their respective diplo~atlo 

-agents, or through the chief civil aµthority of said States or Territm;ies, 9r thr~ugh 
such chief civil or judicial authority of th~ districts · or counties border,ing op. the fron
tier as may for this p'urpqse be"duly authorized by the s~d chief civil authority of 
the said frontier S!,ates or Territories, or- .when, from any c_ause,. ~e c_ivil au,th_?r.ity of 
such State or Territory shall be suspended, through ~e chief ~nlitary officer m cqm-
mand of such State or Territory. · · · · 

.ARTIOL'R m. 

Persons shall be so delivered up who shall be charged, according to the provisions 
of this treaty, with any of the following · crimes, whether as principals, accessaries1 or 
accomplices, to wit: Murder (including assassination, parricide, inf~~i~iqe, ~nd 
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risoni~g)_j -~aj.~ . w#h iq~~~ .tQ .~romi[t , Il:lPT4~r; .II!Utill\t!Qil,: pj_r.4ey, ar.aon, rape, 
.. • ~nappjng1 d.~§n\_pg tp~ ~ITl~ .W. b13 t!iEl . t!l,~_g ,~~ .~ml1-.R'. ,._Yl'Y , <Jf. ~ f rne , pe.raon 
by force or deception ; forgery, includmg the forging or making, or kt;1owingly, p~ 
ing_9rputtin~ in.~irm~l~tiaµ <19J.!nterfeitcoin or bank notes, or other paper current as 
money, wi.~ J.Aten..t w ~~~aH4 .. ~Y person or·persons; the introduction or making of 
instrument.a for the fabrication or counterfeit coin or bank note~, or other paper cur
,;ent fl8 money; . emge~z\eID~n~ of, p_~pli.Q l(Q,«;l~~ys j . rQl;!\liµ-y, ,de"ajl_g t,};i.~ §~ei ~ -be 
$e fel!)D}~U~ ~-1\~/orcip\e, ta,~itlg (r<?~ u.i~ j>~i:~o:i;i._ ~tim9~~r; O.(;g9.QgJ! , W:}P.fl!!8Y.JQ 
any value, by violence or putting him 1111 fear; burglary, defi:n_1_1!g : tht}, .Bjl~ -t9 -ll~ 
bt~a¾~p.g ~4 e~tering _i~Jo thEl .~W;i~e _of ~no_$.~ wiH~.i~te.1,1t tq c~m~i~{~~ony, ; _,µid 
tbe cr1qie of larceny .~f.~~tl~ 9r. 9ther, _go,o~s AA~ ,cqa.\~!!!, ~f ilut-:v;'!1~~ (?~ ~W.ll~~y.,flyp · 
dqllars _or mor~, wb,~n .~~ aall\e.~ C.9W,m,tte~ .;wi.~i11,~~:ffp~tiq~ .$.t~~ll 9;,~i:rj~~i-~~
of the contractmg parties; · . · . _ .· : 

.ARTIIDLE IV, 

Or;i tP.e-~rt~f l!Mh.,C(?~try \li~ ,11mr~n~~r, 9f l.\l,8ltb'l?~:fr9l}l, j~tjce !!~~ be made . 
only by tlw a.llthpi:i.ty.of ~El ~llR\ll!V.e ~e:!!!.l9i:·. ~mipt:iti:tb.~ ~ pf,c_rimes committed 
within the limits of .the frontier States and Territories, in which latter case the sur
rel?cg~i;- .~~y b!3.~IW,~ _by the chief civil authoritythereof, or such .<$.i~igivil or,juw.cia1 , 
au~hority of the districts or counties b!:11:~~ning oµ. ;~ fro.~ti9.i:,l\l!,D'.li'Y fQr.ctliil\ .purpo~e 
be duly authorized by the said chief civil authority of the said frontier St~tes or Ter
ritories j or if, from any cause, the civil authority of such State or Territory shall be .,. 
suspended, then such surrender may·be_made by the chief military officer in corn-

. mand of i.uch State or Territory. · 

.A.BTI-OLB ,V,•. 

: · :An expenses whatever of detention ~d-delivery effected in virt1:1e of the prec~9,ing 
provisions, shall be borne and defra.ye'd:by the Government or authority of ~te fyontier 
State or Territory in whose name the requisition shall have ·been made. · 

.AllTlCILE .Vl, . . :• . ,.. 

;The provi~on_!J of · the :prese_p.~ ~r!?aty elhi,ul n_9t b,e . a:p,P!i:~ i_n any ~~~ ¥> ~~ 
Cl'lJ?~ or offence ,of a p~r~~y P.01it1~ c?ir,racter, ~o; !!?fl1l :lt E:lm~r~ -~ _e . ~e_t~ . of 
fugitive slaves, nor the deliv_ery of cnmmals who, when the offence was· comnutted; 
shall have been 4eld in ~e pla!}e wJ!ere the offei:ic;e ~as 9omajtt,e<1. _in th~ CQJ:\~~9µ . 
of slaves; the same being expressly forbidden· by the Constitution of -:Mexico; nor 
.shall the provisi9ns or· the present treaty: be __ app~ed, . in I\DY ~~nAer ~ tl;i~ cr:w,:iea 
!lD~merated in the .tJ>.µ-d article _co~tted anterior· to. the ·da_te . qf_$.l3-"3;~~¥,lg!l .9.f.~~ 
r11-tifications hereo£ . · · 

Neither of the co~_tracting parti~s ~all· b~ Q~U.~.d .«.> -~~!i-yer_ t1p l!!I ~~-- Q~.tj;~~ 
-~nder .th~ sµ_p1,1Jati~n_s of th1~ _treaty. · · · ·. · . · ·· •. 

. ~~r~µ: V.IJ, .. 

~~ tr~a~y iAiall. c~q11tiD'18 i~ fQrce 1:1;n,til. i~ s4~ b~ . ~br_og~~i}_d ~y t~~ . ~9µti:iw,tµig . 
v.art1e!I, 9.r (me o_f t~e~ j by~ 1t ~l.i:ajl_ .J?:ot _QEl .f R!"Qg~~~ ~;irtjep~ lly; mqt~~-_c9~e~; 
unless the party desmng to aqi:of:f~~-~t: ~~w) ~ye t)feh"~- mi;,~tl:i.~' i>f!l'Y?O~--~o_ij~. . · 

.ABTIOLE vm. 

r.--,. 
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Lord one thousand eiglit hundred and sixty-one, the eighty-sixth or the Inde}'endenee 
of the United States of America, and the forty-first of that of the United Mexican · 
States. . · 

TBoHAS· Coawm, [L.s,] 
SEB'N TERDO DE TEJADA. [L.B.] 

And whereas the said Treaty, as amended, has been duly ra.tlfied on both parts, 
and the respective ratifications of the same were exchanged in the city of Mexico on 

' the twentieth ultimo: · 
Now; the ref ore, be it known that I, A.BIUlLUl LtNCOLN1 President of the 

United States of America have caused the said treaty to be made public to· the end 
that the same and· every c\ause an.d article thereof may be observed and fuiruied with 
good faith by the United States and the citizens thereot . 

In witness whereof! have hereunto set my hand and caused the seal of the Uni~d 
States to be affixed. 

Done at the city of Wa.shingtoil1 this twentieth day of June, in the year of 
[ s] our Lord one thousand eight hundred and sixty-two, an·d of the Inde
L. • pendence of the United States of .America the eighty-sixth.· 

By the President: ·. 
W ILLtiu H. SEw .AIU>, Secrdary of f!ta~ 

POSTAL CONVENTION,: 

A.BRAlLUI LINCOLN. 

, 
, I 

Signed at Me:i:ico, December 111 1.861.-Ratijied 'by Pr-uidtnt of tA.e Unif.td Statu, 
February 17, 1862.-Ea:changed at .Meaico, May 20, 1862.-Proclaimea by Presiiknt 
of thd United Staka, June 201 1862. . · · 

BY THE PllESIDENT OF 'l'llE UNITED STA~8 OF .AHERIOA,-A t>ROCLAlUT_ION, 

Wherea.,, A. Postal Convention between the United States of America and · the 
Republio of Mexico was concluded and signed at the city of Mexico on the eleventh 
day of December, one thousand eight hundred and sixty-one, which Convention, 
being in the English and Spanish languages, is word for word as follows : . 

Po&tal Go-nnention between the United States of .America and the Unitecl Mexican Stata. 
. . 

The United States of America and the United Mexican States, being desirous of 
drawing more closely th~ friendly relations existing between the two countries, and 
of facilitating t~e prompt and regular transmi!!sion of correspondence between their 
respective territories, have resolved to conclude a Postal Convention, and have 
11amed a.s their plenipotentiaries, that is to say : the President of the United States of 
America baa appointed . Thomas Corwin1 a citizen of the United States and their 
Envoy Extraordinary and Minister Plempotentiary near the Mexican Government, 
and the President of the United Mexican States has appointed Sebastian Lerdo de 
Tejada, a citizen of the said States and a deputy of the Congresa of the Union, who1. 
after having communicated to each other their respective full powers, found in good 
an~ due form, have agreed upon the following articles: 

..utTICLE L 

There shall be charged upon all letters, newspapers, reviews, or other · periodical 
publications, printed pamphlets, or other printed matte!., conveyed either by United 
States or by Mexican vee.sels, between a port in the united St.ates of America and 
a port in Mexico, the following sea rates of postage, that is to say : · 

l. Upon all letters not exceeding half an ounce in weight, the rate of seven cents; 
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aud upon all lettera weif ~~g more than half an ounce, an· additional rate of seven , 
cents for each·additional ounce or fraction thereo£ . ~• : 

2. Upon every newspaper, daily or other, the rate of one cent. . ', .1 

3. Upon reviews or other periodical publications, printed · pamphlets, or other 
· printed matter, the rate of ooe cent for ◄avery ounce or fraction of an ounce weight. 

The said newspapers, reviews, or other periodical publications, printed pam\lblets, 
qr other printed matter, shall be sent in 11arrow bands or covers, open at the 1,1des or 
ends, so that they may be easily examined, subject to the laws and regulations of each ,., 
country, respectively, . · 

.ABTJ[OLE Il. 

There shall be charged by the post-office of the United States of America, upon all 
letters, newspapers, printed pamphlets, oir other printed matter mailed in the United 
States arid forwarded to Mexico by sea, whether by United States or by Mexican 
vessels, such rates of inland postage as :~re now or may hereafter be established by 
the laws of the United States, and the rate of sea postage prescribed in article first, 
which. inland and sea postage shall be combined into one rate an.d _paid alway& in 
advance. · 

Such prepayment shall be certified by the appropriate stamps of the Upited States 
post-office, and _the postage so paid shall belong exclu.sively to the United States of 
America. . . 

There shall be charged by the post-office of the United Mexican States upon all 
letters; newspapers, printed pamphlets, 01r'other printed matter.mailed in Mexico and 
forwarded to the United States of Amerka by sea, whetJ:i,er by Mexican or by United 
States vessels, such rates of inlan<i postage as are now or may hereafter be established 
by the laws of Mexico, and the rate of nea postage prescribed in article first, which 
inland and sea postage shall be combined into one rate and paid always in advance. 

Such prepayment shall be· certi.6.eq by the appropriate · stamps of the post::,office 
of the "9"nited Mexican States, and the postage so paid shall belong exclwrl.vely to 
Mexico. · 

ARTICLE .m, 

Upon all letters, newspapers, printed pamphlets, or other printed matter received • 
in the United States of .America from Mexico by sea, there will be charged by the 
United States such rates of inlarid postage as are now, or may hereafter lie, esta
blished by the laws of the United States, which shall be ·collected at the place of desti~ 
nation and shall belong exclusively to the United States of America, and vice .1Jersa; · 
upon all letters, newspapers, printed pamphlets,. or other printe~ matter received in 
Mexico from the United States of Ame:rica by sea, there will be charged by Mexico 
such rates of inland postage as are now, .or may hereafter be, established by the laws 
of Mexico, which shall be collected at th.e place of destination, and shall belong ex clu-
sively to Mexico. · 

ARTIOLli: IV, 

All letters, newspapers, printed pam)phlet.81 or other printed matter mailed in the 
United States .of America, and addressed to any pl~ in the lJnited Mexican States, . 
or vice versa, when not conveyed by sea, shall be charged with the rate of inland pos_; 
tage of the country from which such m~w. matter is sent, which shall be prepaid, and . 

. _with the inland postage of the country receiving, which shall be collected at the place 
of destination. . . · . • · 

Such postage shall belong respectively to the country collecting the same. 

AR'rIOLX V, 

All letters newspapers, printed pa-.'.n.pblets, or other printed matter mailed in the 
one couniry for the otherJ ~r received in the one country from .the othert whether by 
land or sea conveyance, ellall be free from any detention or inspection w.natever, and 
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shall in• the· one case be forwarded by the most speedy meiliiif «> their destiiiatioil; 
and in the other be promptly delivered to the respective persohEi to wlfofu, they ate 

· addressed, being sutiject in their transmission to. the laws and regulations of each 
country, respectively. · . . · 

AR'i'icit 'vi. 

So soon as steam or other mail packP-t8, under the flag of eith~ <iftlie'cdntr~tirtg 
parties, shall have commenced running between their respective ports of entry, 
whether under subvention from the United States or from Mexico, the contracting 
parties agree to receive at those ports all mailable. matter, and to forward it as directed, 
the de&fu,iii~~ii' he~s: th so~e. regu~a! ;riostr-o~c~ _o~ either country, charging thereupon 
only the rates established oy the present· convention. . . . . . . . . . . · . , . . . 

Mails for the tf nited States' of A.rtierlca shall be·made up at'tegtilar intervals by the 

!:~~t Jr~~i!?te~~/!~1lt~e!!i!ti~8a~~e~1~1~~~~~;\f:i:te~·esti~ 
post-office, and dispatcbed·to'ports in-Mexico. . 

:7 ...... ..... . 
ARTIOLE VII. 

.The Uriited MexiGiiil States engage to granfto the 'tf nifed States of Americ_a the 
trru:uiit, in clo§ed ihails; free fr9w any' postage; duties, inipcii!ta, .detention, or exam~
iiatiqri. whatever, through the U tlited Mexican States, or any of 'tlieir possessions or 
territories; of letters, i:uhvi:ipapers, printed pamphlets, , cir other printed m:atter, , for
warded from -~h.~. ~D!t:e~ States of Ainerlc_':\, or.~?'° ?f theirj>ossessfon~ or teri'itci~~s, 
to any other ·possesruon or territory of thJ Umted States of America, or to any 
foreign country; or from apy foreign country, or possession or territory of.the United 
States of America, to the Uri.iied States of America, their possessions or territories. 

A mai.l agent of the United States of America shall be permitted to accompii.riy the 
· closed mails in their transit. · · • 

The United States of America, on their part, engage to grant to the United Mexi
can States the tr;msit, in closed mails, free from. any pc;>stage, dutie!.11 iniposui, deten
tion, or e:iaminatioti whatever, through the United States of America, or any of 
their po:Ssessio~ or territories; of letters, i).ewsp'apera, printed pamplilet81 or othei' 

· pf'iii~d m:at~r; f~rwarded frolll_ the U:nited lrexi~ari State3i ?r ariY: of :their PO~e~~ , 
s1ons or tett1tones, to any other Mexican posseM10n or territory, or w: any foreign 

· c6u.IitryM:or _from· an;(fo_reig:ri c~u~tr:y; or_ Me~~an.Jlosliession or Territory, to 'the 

Ui~t!ail: :;~~6f.it~eilcth:J0b~e;~it~rd ~!~~:'pany the closea man; i~ their 
transit. ' 

ARTICLE VIII, 

The means of making the transit of closed. mails, under the stipulations of article 
seventh of the present convention, sball be arranged between th.~ general post-<iflice 
department of the· two countries; subject to the approbation of each goveriimenr1 
respectively. · 

ARTICLE IX, · 

In case of the misf'ortune of war between the two nations, the mail service of the 
two post-Qffices shall continue without impediment or molestation until six weeks 
after a notification shall have been made ori the part of either of the two govern
ments and delivered to th_e other, that the service is to be discontinued; and in such 
case the mall packeta of the two countries shall be perfuitted to return freely, and 
under special protection;· to theil- respective ports. · · 
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..lJ\TlOL£ X. 

The respective post-office regulations fmd rates of postage of each of the contract
ing parties shall be communicated to, and all matters of detail arising out of the stipu
lations of this convention shall be settled betw~en the general post-office departments 
of the two republics as soon as possible aft.er the exchange of the ratifications of the 
present convention. , · 

It is also agreed that the measures of detail referred to in this article may be modi
fied by the two general post-office departments whenever, by mutual consent, those 
departments l!hall have decided that such modifications would be · beneficial to the 
post-office service of the two countries ; and Mexico propo~es, so soon as her means 
of internal transportation will permit, to reduc~ her present rates of inland pos~ge. 

ARTICLE XJ, 

The present convention shall continue in force . until it shall . be abrogated by the 
mutual consent of the two contracting parties, or until one of them shall have . giv~n 
.twelve months' previous notice to the other of a _deaire to abrogate it. · · 

ARTICLE xrr. 

This convention shall be ratified in c:onformity with the constitutions of the two 
countries, and the ratifications shall be exchanged at the city of Mexico within six 
months from the date hereof, or earlier if poMible. . · . 

( 

In witness whereof. we, the plenipotentiaries of the United States of America and 
of the United Mexican States, have signed and sealed these present.cl. · 

· Do~e in. the city of Mexico on the eleventh day of December, in the\ year of our 
Lord one thousand ·eight hundred and sixty-one1 in the eighty-sixth year of the Inde
pendence of the United States of Amerfoa, and m the forty-~t of that of the United 
Mexican States. • 

· Tuo:r.ua Oonwrn, [L.s.] 
SEB'N Lxru>o DE TE.7.At>.A.. [L.s.] 

- And whereli.8 the · said convention has been duly ratified on both parts, and the 
reapec1 ive ratifications of the same were exchanged in the .city of Mexico on the· 
twentieth ultimo : · 

Now, therefore, be it known that .I, Abraham Lincoln, President'of the United 
States of America, have caused the said convention to be made public, to the end 
that the same, and every clause and article thereof, may be obseryed and fulfilled . by 
the United Sta·es and the citizens there<>f. 

· In testimony whereof, I have .hereunto set my band, and caused the seal of the 
United States to be affixed. . . ~ --

Done at the city of Washington, this twf:ntieth day of June, in the lear 
· [ 

8 
] of our Lord one thousand eight hundred and sixty-two. and o the 

L. • Independence of the United States of America the ~ig~t!-sixth. 

ABRAJUM LINCOLN,, 
By the Preside~t: · 

WJLIJAH H .. 8EWARD1 Secretary of State. 

. ., ... 

, . 

,., 

Cti: I' •,;,,,:_.:._.... .. ____ . .. . .• ---· _. ---• _±-...: '·':":'t•m,;. : ~~---- -..· ..... ..:..- · 

( 

1, 




